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63822  Loan  Program  DOE/SOLAR  proposes  to  establish 
Municipal  Waste  Energy  Price  Support  Loan 
Program;  comments  by  10-20-80  {Part  VI  of  this 
issue] 

63630  Reporting  Requirements  SEC  publishes 
regulations  and  proposals  regarding  certain 
reporting  forms  {Part  II  of  this  issue)  (6  documents) 

63786  Energy  Conservation  DOE/Conservation  and 
Solar  ^ergy  Office  implements  the  Residential 
Conservation  Service  ftogram;  effective  2-24-81 
(Part  IV  of  this  issue) 

63500  Charter  Flights  CAB  proposes  to  amend  financial 
security  provisions  for  protection  of  charter 
passengers’  funds:  comments  by  11-24-80 

63488  Flood  Damage  DOD/Army  provides  guidance  on 
selection  of  level  of  protection  for  flood  damage 
prevention  projects  in  urban  areas:  effective  9-25-80 

63498  Real  Estate  FHLBB  proposes  to  establish 

procedure  for  insured  institutions  to  make  available 
neutral  lists  of  providers  of  settlement  services; 
comments  by  11-18-80 

63553  Health  and  Safety  IRLG  announces  Reproductive 
Toxicity  Risk  Assessment  Task  Group  outline  of 
work  plan;  comments  by  11-24-80 

CONTINUED  INSIDE 
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Highlights 


63506  Space  Transportation  NASA  proposes  to  provide 
an  equitable  basis  for  reimbursement  for  Spacelab 
services  provided  in  conjunction  with  Shuttle  flight: 
comments  by  11-24-80 

63592  Semi'Annual  Agenda  0MB  gives  explanation  of 
projects  to  develop  new  Federal  assistance  policies 

63786  Air  Pollution  EPA  publishes  regulations  regarding 
gaseous  emission  regulations  for  1984  and  later 
model  year  light-duty  trucks  (Part  III  of  this  issue) 

63491  Radio  FCC  amends  rules  to  eliminate  the  financial 
qualifications  requirement  in  Public  Mobile  Radio 
Services;  effective  9-10-80- 

63535  Safety  DOT/FHA  proposes  elimination  of  first  aid 
kit  in  buses  operating  in  interstate  or  foreign 
commerce;  comments  by  1-23-81 

63516  Radio  FCC  amends  proposed  rules  governing 

conversion  of  radiation  patterns  for  AM  broadcast 
stations:  comments  by  11-17-80,  reply  comments  by 
12-2-80 

63479  Filberts  USDA/AMS  amends  certain  changes  in 
quality  provisions  for  imported  filberts:  effective 
11-1-80 

63602  Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

63630  Part  II,  SEC  ' 

63734  Part  III,  EPA 

63786  Part  IV,  DOE/Conservation  and  Solar  Energy 
Office 

63812  Part  V,  Interior/FWS 

63822  Part  VI,  DOE/SOLAR 
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Agricultural  Marketing  Service  Conservation  and  Solar  Energy  Office 

RULES  RULES 

63479  Filberts,  imported  Residential  conservation  service  program: 

63479  Oranges  (Valencia)  grown  in  Ariz.  and  Calif.  63786  Urea-formaldehyde  (U-F)  foam  insulation; 

material  and  installation  standards;  interim 
Agriculture  Department  proposed  rules 

See  Aericultural  Marketing  Service;  Animal  and  63822  Municipal  waste  energy  price  support  loan  program 


Plant  Health  Inspection  Service;  Food  Safety  and 
Quality  Service;  Forest  Service. 


Animal  and  Plant  Health  Inspection  Service 
NOTICES 

Animal  welfare: 

63537  Horse  protection:  exhibitors,  auctioneers,  etc.; 
disqualification  list  addition 
Environmental  statements:  availability,  etc.: 

63537  Imported  fire  ant  control  treatments  with  Amdro 

Army  Department 

See  also  Engineers  Corps. 

NOTICES 

Meetings: 

63545  Medical  Research  and  Development  Advisory 
Panel 

63545  Senior  Executive  Service;  bonus  awards  schedule 

Civil  Aeronautics  Board 

PROPOSED  RULES 
Charters: 

63500  Charter  operators;  use  of  insurance  policies  to 
satisfy  financial  security  requirements,  and 
protection  of  passenger  payments  by  letters  of 
credit 
NOTICES 
Hearings,  etc.: 

.63539  Aeromech,  Inc. 

63539  Pan  American  World  Airways,  Inc.,  enforcement 
proceeding 

63540  Mail  rates;  domestic  service  priority  and 
nonpriority 

63602  Meetings:  Sunshine  Act  (4  documents) 

Commerce  Department 

See  Foreign-Trade  Zones  Board;  International 
Trade  Administration;  National  Bureau  of 
Standards;  National  Oceanic  and  Atmospheric 
Administration:  National  Technical  Information 
Service. 

Commodity  Futures  Trading  Commission 
NOTICES 

63602  Meetings:  Sunshine  Act 

Community  Planning  and  Development,  Office  of 
Assistant  Secretary 
PROPOSED  RULES 

Community  development  block  grants: 

63513  Small  cities  program;  recipients  in  Puerto  Rico; 
change  in  method  of  delivering  funds  from 
competitive  system  to  quasi-formula  method; 
transmittal  to  Congress 


Consumer  Product  Safety  Commission 

See  Interagency  Regulatory  Liaison  Group 

Defense  Department 

See  Army  Department;  Engineers  Corps. 

Energy  Department 

See  Conservation  and  Solar  Energy  Office;  Federal 
Energy  Regulatory  Commission. 

Engineers  Corps 

RULES 

63488  Flood  damage  prevention:  urban  area  protection 
level;  policies  and  procedures 

Environmental  Protection  Agency 

See  also  Interagency  Regulatory  Liaison  Group 
RULES 

Air  pollution  control:  new  motor  vehicles  and 
engines: 

63734  Gaseous  emission  regulations;  light  duty  trucks; 
1984  and  later  model  years 
PROPOSED  RULES 

Air  pollution  control:  new  motor  vehicles  and 
engines; 

63514  Carbon  monoxide  emission  standard;  light  duty 
vehicles  1982  model  year;  waiver  applications; 
hearing 
NOTICES 

Water  quality  standards.  State;  navigable  waters; 
adoptions  and  approvals: 

63546  California 

63545  Georgia 

63546  North  Carolina 

63546  Trust  Territory  of  Pacific  Islands 

Fair  Housing  and  Equal  Opportunity,  Office  of 
Assistant  Secretary 
PROPOSED  RULES 

Nondiscrimination: 

63512  Age  discrimination  in  federally  assisted 

programs:  transmittal  to  Congress 
63512  Programs  and  activities  receiving  assistance 

under  Title  I  of  the  Housing  and  Community 
Development  Act  of  1974;  transmittal  to  Congress 

Federal  Aviation  Administration 
RULES 

Airworthiness  directives: 

63484  Cessna 

63483  Lockheed 

63485  Messerschmitt 

63483  Rockwell 

63485  Sikorsky 


IV 
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63486  Standard  instrument  approach  procedures 
PROPOSED  RULES 
Airworthiness  directives: 

63499  Bell 

63500  Transition  areas 
NOTICES 

63597  Exemption  petitions;  summary  and  disposition 

Federal  Communications  Commission 

RULES 

Common  carrier  services: 

63491  Public  mobile  radio  services;  elimination  of 

financial  qualifications;  clarification  of  time 
extensions  to  construct  facilities 
Organization  and  functions: 

63490  Pleadings  filed  after  Sunshine  meetings; 

procedural  limits 
PROPOSED  RULES 
Radio  broadcasting: 

63516  AM  broadcast  stations;  conversion  of  radiation 

patterns 

Radio  services,  special: 

63535  Maritime  services;  tunable  single  sideband 

receiver  installation  aboard  vessels;  replacement 
of  double  sideband  receivers;  termination  of 
proceeding 

Radio  stations;  table  of  assignments: 

63530  Michigan 

63531  Oregon 

63532  Virginia 

63533  Wyoming 
NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 

63548  Radio  Broadcasting  Advisory  Committee 

Hearings,  etc.: 

63547  Central  Radio  Telephone,  Inc.,  et  al. 

63548  United  Broadcasting  Co.,  Inc.,  et  al. 

Meetings: 

63548  Marine  Services  Radio  Technical  Commission 

63546  Radio  Broadcasting  Advisory  Committee 

Federal  Deposit  Insurance  Corporation 

NOTICES 

63602,  Meetings:  Sunshine  Act  (3  documents) 

63603 


Federal  Election  Commission 

NOTICES 

63604  Meetings;  Sunshine  Act 

Federal  Energy  Regulatory  Commission 

NOTICES 

63604  Meetings;  Sunshine  Act 

Federal  Highway  Administration 

PROPOSED  RULES 

Motor  carrier  safety  regulations: 

63535  First  aid  kit  in  buses  operating  in  interstate  or 

foreign  commerce;  proposed  elimination;  advance 
notice 

NOTICES 

Environmental  statements:  availability,  etc.: 

63S98  Mecklenburg  County,  N.C.;  intent  to  prepare 


Federal  Home  Loan  Bank  Board 

PROPOSED  RULES 

Federal  Savings  and  Loan  Insurance  Corporation: 

63498  Insured  institutions:  referral  of  settlement 

business;  availability  of  neutral  lists  of  providers 
of  settlement  services 
NOTICES 

63606  Meetings;  Sunshine  Act 

Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing 
PROPOSED  RULES 

Mortgage  and  loan  insurance  programs: 

63512  Coinsurance  program;  inclusion  of  non-occupant 
owner  transactions,  and  condominium  and 
interest  subsidy  loans,  etc.;  transmittal  to 
Congress 

63513  Hospitals,  existing;  mortgage  refinancing  of 
existing  debts;  transmittal  to  Congress 

Federal  Maritime  Commission 

NOTICES 

63604,  Meetings;  Sunshine  Act  (2  documents) 

63605 

Rate  increases,  etc.;  investigation  and  hearings, 
etc.: 

63552  West  Coast  of  Italy,  Sicilian  and  Adriatic  Ports, 
North  Atlantic  Range  Ports  Conference:  Tariff 
Rule  No.  26 

Federal  Railroad  Administration 

NOTICES 

Petitions  for  exemption,  etc.: 

63598  East  Cooper  &  Berkeley  Railroad  Co. 

63599  Port  Terminal  Railroad  of  South  Carolina 

63599  Port  Utilities  Commission  of  Charleston 

Fish  and  Wildlife  Service 

RULES 

Endangered  and  threatened  species: 

63812  Coachella  Valley  fringe-toed  lizard 

Food  and  Drug  Administration 

See  Interagency  Regulatory  Liaison  Group 

Food  Safety  and  Quality  Service 

See  Interagency  Regulatory  Liaispn  Group 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  etc.: 

63540  Texas 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

63538  Carson  National  Forest,  Taos  County,  N.  Mex. 
Meetings: 

63539  Los  Padres  National  Forest  Grazing  Advisory 

Board 

Geological  Survey 

NOTICES 

Outer  Continental  Shelf;  oil,  gas  and  sulphur 
operations;  development  and  production  plans: 
63554  Houston  Oil  &  Minerals  Corp. 

63554  Ocean  Production  Co. 
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Health,  Education,  and  Welfare  Department 

See  Health  and  Human  Services  Department 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration:  Health 
Resources  Administration:  Health  Services 
Administration:  Human  Development  Services 
Office. 

Health  Resources  Administration 
NOTICES 

Meetings:  advisory  committees: 

63552  October 

Health  Services  Administration 
NOTICES 

Meetings:  advisory  committees: 

63552  October 

Housing  and  Urban  Development  Department 

See  also  Community  Planning  and  Development, 
Office  of  Assistant  Secretary:  Fair  Housing  and 
Equal  Opportunity,  Office  of  Assistant  Secretary: 
Federal  Housing  Commissioner — Office  of 
Assistant  Secretary  for  Housing. 

PROPOSED  RULES 
Low  income  housing: 

63513  Fair  market  rent  schedules  for  existing  housing 
and  mobile  home  spaces  (Sections  8  and  23): 
transmittal  to  Congress 

63514  Housing  assistance  payments  program  (Section 
8):  existing  housing:  eviction:  transmittal  to 
Congress 

Human  Development  Services  Office 
NOTICES 

Meetings: 

63552  White  House  Conference  on  Aging  Technical 

Committee 

Immigration  and  Naturalization  Service 
RULES 

63482  Inspection  of  persons  applying  for  admission: 
deletion  of  obsolete  form  reference 

Interagency  Regulatory  Liaison  Group 
NOTICES 

Meetings: 

63552  Consumer  participation 

63553  Reproductive  toxicity  risk  assessment  task  group: 
work  plan  and  inquiry 

Interior  Department 

See  Fish  and  Wildlife  Service:  Geological  Survey: 
Land  Management  Bureau. 

International  Trade  Administration 
NOTICES 

Scientific  articles:  duty  free  entry: 

63541  California  Polytechnic  State  University  et  al. 

63542  University  of  Southern  California 

International  Trade  Commission 
NOTICES 

Import  investigations: 

63573  Plastic  animal  identification  tags  from  New 
Zealand 

63572  Shell  brim  hats 

63579  Television  receiving  sets  from  Japan 


Interstate  Commerce  Commission 
RULES 

Railroad  car  service  orders:  various  companies: 
63494  Chicago,  Rock  Island  &  Pacific  Railroad  Co.; 
track  use  by  various  railroads 

NOTICES 

'  Motor  carriers: 

63567,  Finance  applications  (2  documents) 

63571 

63571  Finance  applications:  correction 

63562-  Permanent  authority  applications:  (3  documents) 

63564 

63571  Temporary  authority  applications 

Railroad  operation,  acquisition,  construction,  etc,: 

63569  Duluth,  Winnipeg  &  Pacific  Railway  Co.  et  al. 

63570  Trans  Northern,  Inc. 

Justice  Department 

See  Immigration  and  Naturalization  Service:  Parole 
Commission. 

Labor  Department 

See  Occupational  Safety  and  Health 
Administration. 

Land  Management  Bureau 

NOTICES 

Applications,  etc.: 

63561  Nevada 

Classification  of  lands: 

63561  Colorado  (3  documents) 

Environmental  statements:  availability,  etc.: 

63560  Tonopah  Resource  Area  Battle  Mountain  District, 
Nev.:  livestock  grazing  management  program 
Meetings: 

63559  Ely  District  Multiple  Use  Advisory  Council 

63554  Miles  City  District  Grazing  Advisory  Board 

Mineral  resource  potential  reports:  availability, 
etc.: 

63558  Arizona 

Motor  vehicles,  off-road,  etc.:  area  closures: 

63560  California 

63559  Oregon 

63555,  Utah  (2  documents) 

63557 

Survey  plat  filings: 

63558  Arizona 

Wilderness  areas:  characteristics,  inventories,  etc.: 

63560  Montana 

Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 

63555,  Idaho  (2  documents) 

63559 

Management  and  Budget  Office 
NOTICES 

63594  Agency  forms  under  review 

63592  Federal  assistance  projects:  policy  reviews:  inquiry 
Meetings: 

63593  National  Agenda  for  the  Eighties,  President’s 
Commission 

National  Aeronautics  and  Space  Administration 
PROPOSED  RULES 

Space  transportation  system: 

63506  Spacelab  services:  reimbursement 


VI 
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63605 
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National  Bureau  of  Standards 
NOTICES 

Information  processing  standards,  Federal; 
Information  interchange,  magnetic  tape  cassette 

National  Highway  Traffic  Safety  Administration 
NOTICES 

Motor  vehicle  safety  standards;  exemption 
petitions,  etc.: 

Ford  Motor  Co.;  certification  label:  petition 
denied 

Gillig  Corp.;  tire  selection  and  rims  for  vehicles 
other  than  passenger  cars 

Wright.  Charles  A.:  additional  braking  system  for 
heavy  vehicles 

National  Oceanic  and  Atmospheric 

Administration 

NOTICES 

Environmental  statements:  availability,  etc.: 
Commercial  ocean  thermal  energy  conversion: 
licensing  of  facilities  and  plantships;  scoping 
meeting 

National  Science  Foundation 
NOTICES 

Antarctic  Conservation  Act  of  1978:  permits  issued 
Meetings: 

Engineering  and  Applied  Science  Advisory 
Committee  , 

National  Technical  Information  Service 
NOTICES 

Inventions,  Government-owned:  availability  for 
licensing 

National  Transportation  Safety  Board 
NOTICES 

Accident  reports,  safety  recommendations  and 
responses,  etc.:  availability 

Nuclear  Regulatory  Commission 
NOTICES 

Applications,  etc.: 

Arkansas  Power  '&  Light  Co. 

Commonwealth  Edison  Co. 

Consumers  Power  Co.  (2  documents) 

Duquesne  Light  Co. 

Florida  Power  Corp.  et  al. 

.Florida  Power  &  Light  Co.  (2  documents) 

Northern  Indiana  Public  Service  Co. 

Power  Authority  of  State  of  New  York 
Tennessee  Valley  Authority 
Toledo  Edison  Co.  et  al. 

United  Nuclear  Corp. 

Meetings: 

Reactor  Safeguards  Advisory  Committee 
Regulatory  guides:  issuance  and  availability  (2 
documents) 

Occupational  Safety  and  Health  Administration 

See  Interagency  Regulatory  Liaison  Group. 

Parole  Commission 
NOTICES 

Meetings:  Sunshine  Act 


Securities  and  Exchange  Commission 
RULES 

Financial  statements: 

63630  Securities  Acts  disclosure  systems:  annual 

reporting  form  requirements  (Form  10-K,  etc.) 
63660,  Uniform  registration  and  reporting  requirements 

63682  (Regulation  S-X)  (2  documents) 

63647  Short  Form  S-15  business  combination 

transactions;  securities  registration  requirements 
PROPOSED  RULES 

63724  Reports:  informal  quarterly  reports  to  stockholders 
and  financial  information  requirements:  Form  10-Q 
revision 

63693  Securities  offerings  registration;  disclosure 
document  format  revision:  proposed  forms 
NOTICES 
Hearings,  etc.: 

63595  American  Electric  Power  Co.,  Inc. 

Self-regulatory  organizations;  proposed  rule 
changes: 

63595  National  Association  of  Securities  Dealers,  Inc.: 
extension  of  time 

63596  Philadelphia  Stock  Exchange,  Inc. 

Small  Business  Administration 
NOTICES 

Applications,  etc.: 

63596  Chrysler  Credit  SBL  Corp. 

Meetings:  advisory  councils: 

63597  Idaho 

63597  Washington  (2  documents) 

Tennessee  Valley  Authority 

NOTICES 

63605  Meetings:  Sunshine  Act 

Transportation  Department 

See  also  Federal  Aviation  Administration:  Federal 
Highway  Administration:  Federal  Railroad 
Administration:  National  Highway  Traffic  Safety 
Administration. 

RULES 

63493  Time  zone  boundaries,  standard:  Alaska,  relocation 

United  States  Railway  Association 
NOTICES 

63606  Meetings;  Sunshine  Act 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 

63543  Commercial  ocean  thermal  energy  conversion 
environmental  impact  statement,  10-30-80 

DEFENSE  DEPARTMENT 

Army  Department — 

63545  United  States  Army  Medical  Research  and 

Development  Advisory  Panel  Ad  Hoc  Study  Group 
on  Bacterial  Diseases,  10-20  and  10-21-80 
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FEDERAL  COMMUNICATIONS  COMMISSION 
63548  Digital  Selective  Calling,  10-7-80 
63546  Reorganization  AM  Broadcasting  in  Region  2 

Advisory  Committee  and  Organizational  meetings 
of  the  Technical  and  Allocations  Subgroups, 
10-14-80 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Health  Resources  Administration — 

63552  National  Council  on  Health  Planning  and 

Development,  Agenda  Planning  Subcommittee, 
10-17-80 

Health  Services  Administration — 

63552  Migrant  Health  Advisory  Council,  10-27  through 

10- 30-80 

Human  Development  Services  Office — 

63552  White  House  Conference  on  Aging,  Technical 
Committee,  10-2  and  10-3-80 

INTERAGENCY  REGULATORY  LIAISON  GROUP 
63552  Consumer  Exchange  Meeting,  10-7-80, 

INTERIOR  DEPARTMENT 

Bureau  of  Land  Management — 

63559  Ely  District  Multiple  use  Advisory  Council, 

11- 13-80 

63554  Miles  City  District  Grazing  Advisory  Board, 
11-12-80 

MANAGEMENT  AND  BUDGET  OFFICE 
63593  President’s  Commission  for  a  National  Agenda  for 
the  Eighties,  10-2-80 

NUCLEAR  REGULATORY  COMMISSION 
63590  Reactor  Safeguards  Advisory  Committee,  10-9 
through  10-11-80 

NATIONAL  SCIENCE  FOUNDATION 
63580  Engineering  and  Applied  Science  Advisory 
Committee,  10-13-80 

SMALL  BUSINESS  ADMINISTRATION 
63597  Region  X  (Boise,  Idaho)  Advisory  Council,  10-21-80 
63597  Region  X  (Seattle,  Washington)  Advisory  Council, 
10-10-80 

63597  Region  X  (Spokane,  Washington)  Advisory  Council, 
10-20-80 

HEARINGS 

COMMERCE  DEPARTMENT  - 

Foreign-Trade  Zones  Board — 

63540  Proposed  Foreign-Trade  Zone — El  Paso,  Texas, 
Examiners  Committee,  10-29-80 

ENERGY  DEPARTMENT 

Conservation  and  Solar  Energy  Office — 

63822  Municipal  Waste  Energy  Price  Support  Loan 
Program,  10-14-80 

ENVIRONMENTAL  PROTECTION  AGENCY 
63514  Motor  Vehicle  Pollution  Control,  waiver  of  carbon 
monoxide  emission  standards;  10-10-80 

INTERNATIONAL  TRADE  COMMISSION 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  908 
[Valencia  Orange  Reg.  665] 

Valencia  Oranges  Grown  in  Arizona 
and  Designated  Part  of  California; 
Limitation  of  Handling 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

SUMMARY:  This  regulation  establishes 
the  quantity  of  fresh  Califomia-Arizona 
Valencia  oranges  that  may  be  shipped 
to  market  during  the  period  September 
26-October  2, 1980.  Such  action  is 
needed  to  provide  for  orderly  marketing 
of  fresh  Valencia  oranges  for  this  period 
due  to  the  marketing  situation 
confronting  the  orange  industry. 
EFFECTIVE  DATE:  September  26, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Malvin  E.  McGaha,  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings, 
This  regulation  is  issued  under  the 
marketing  agreemenL  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908],  regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and 
designated  part  of  California.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Valencia  Orange 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  the  action  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1979-80  which  was 
designated  significant  under  the 
procedures  of  Executive  Order  12044. 
The  marketing  policy  was  recommended 


by  the  committee  following  discussion 
at  a  public  meeting  on  January  22, 1980. 

A  final  impact  analysis  on  the  marketing 
policy  is  available  &om  Malvin  E. 
McGaha,  Chief,  Fruit  Branch,  F&V, 

AMS,  USDA,  Washington,  D.C.  20250, 
telephone  202-447-5975. 

The  committee  met  again  publicly  on 
September  23, 1980  at  Los  Angeles, 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
Valencia  oranges  deemed  advisable  to 
be  handled  during  the  specified  week. 
The  committee  reports  the  demand  for 
Valencia  oranges  continues  to  be  good. 

It  is  further  foimd  that  there  is 
insufficient  time  between  the  date  when 
information  became  available  upon 
which  this  regulation  is  based  and  when 
the  action  must  be  taken  to  warrant  a 
60-day  comment  period  as 
recommended  in  E.0. 12044,  and  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary 
notice,  engage  in  public  rulemaking,  and 
postpone  the  effective  date  imtil  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553].  It  is  necessary  to 
effectuate  the  declared  purposes  of  the 
act  to  make  these  regulatory  provisions 
effective  as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  time. 

Section  908.965  is  added  as  follows: 

§  908.965  Valencia  Orange  Regulation  665. 

Order,  (a)  The  quantities  of  Valencia 
oranges  grown  in  Arizona  and 
California  which  may  be  handled  during 
the  period  September  26, 1980  through 
October  2, 1980,  are  established  as  ' 
follows: 

(1)  District  1:  352,000  cartons; 

(2)  District  2:  448,000  cartons; 

(3)  District  3:  Open  Movement.  - 

(b)  As  used  in  this  section,  "handled,” 
“District  1,”  "District  2,"  “District  3," 
and  “carton”  mean  the  same  as  dehned 
in  the  marketing  order. 

(Secs.  1-19, 48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  September  24, 1980. 

D.  S.  KuryloskL 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

[FR  Doc.  80-29920  Filed  9-24-80;  11:30  am] 

BILLING  CODE  3410-02-M 


7  CFR  Part  999 

Amendment  of  Filbert  Import 
Regulation 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Final  rule. 

summary:  This  amendment  would  make 
certain  changes  in  the  quality  provisions 
for  imported  filberts.  All  filberts 
imported  into  the  U.S.  must  meet  the 
same  or  comparable  grade  and  size 
standards  required  of  filberts  grown  in 
Oregon  and  Washington.  Effective 
August  1, 1980,  a  revision  was  made  in 
the  standards  applicable  to  domestic 
filberts. 

EFFECTIVE  DATE:  November  1, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

J.  S.  Miller,  Chief,  Specialty  Crops 
Branch,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250  (202)  447-5053.  The  Final 
Impact  Analysis  describing  the  options 
considered  in  developing  this  final  rule 
and  the  impact  of  implementing  each 
option  is  available  on  request  from  the 
above  named  individual. 

SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary’s  Memorandum  1955  to 
implement  Executive  Order  12044  and 
has  been  classified  “significant”. 

Notice  was  published  in  the  April  9. 
1980,  issue  of  &e  Federal  Register  (45  FR 
24167]  to  revise  the  grade  requirements 
for  shelled  filberts  (§  999.400  Exhibit  A) 
pursuant  to  section  8e  (7  U.S.C.  608e-l] 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C  601- 
674],  hereinafter  referred  to  as  the  “act”. 

In  response  to  several  requests  for 
additional  time  to  study  the  proposal, 
the  time  for  filing  comments  was 
extended  from  June  16, 1980,  to  July  1, 
1980,  and  subsequently  to  July  21, 1980, 
by  notices  published  in  the  June  11, 1980, 
and  July  2, 1980,  issues  of  the  Federal 
Register  (45  FR  39507, 44960).  Comments 
were  received  from  filbert  importers,  an 
association  representing  filbert 
importers,  a  member  of  Congress  and 
the  Embassy  of  Turkey. 

Section  8e  of  the  act  provides,  in  part, 
that  whenever  a  marketing  order  issued 
by  the  Secretary  of  Agriculture  pursuant 
to  section  8c  of  the  act  (7  U.S.C.  608c) 
contains  any  terms  or  conditions 
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regulating  the  grade,  size,  quality,  or 
maturity  of  filberts  produced  in  the 
United  States,  the  importation  of  filberts 
into  the  United  States  shall  be 
prohibited  unless  the  commodity 
complies  with  the  grade,  size,  quality, 
and  maturity  provisions  of  the  order  or 
comparable  restrictions.  Order  No.  982, 
as  amended  (7  CFR  Part  982),  regulating 
the  handling  of  filberts  grown  in  Oregon 
and  Washington  (hereinafter  referred  to 
as  the  “order”),  contains  terms  and 
conditions  regulating  the  grade  and  size 
of  filberts. 

Pursuant  to  the  order,  §  982.101  of 
Subpart — Grade  and  Size  Regulations  (7 
CFR  982.101)  requires  domestic  shelled 
filberts  to  meet  the  requirements  for 
Oregon  No.  1  whole  and  broken  grade 
as  contained  in  the  Oregon  Grade 
Standards  for  Filbert  (Hazelnut)  Kernels 
(hereinafter  referred  to  as  the  “Oregon 
standards”).  Effective  August  1, 1980, 
the  standards  provide  a  tolerance  in 
total  of  one  percent  for  kernels  or 
portions  of  kernels  which  are  moldy, 
rancid,  decayed,  or  insect  injured. 

Previously,  the  standards  provided  a 
tolerance  of  one  percent  for  kernels  or 
portions  of  kernels  which  were  moldy, 
rancid,  or  insect  injured.  Decay  was  not 
named  in  the  standards  but  was 
considered  one  of  a  number  of  named 
and  unnamed  defects  for  which  there 
was  a  total  tolerance  of  five  percent. 

The  proposal  to  amend  the  quality 
requirements  for  imported  filberts 
adopted  the  change  in  the  standards 
applicable  to  filbert  kernels  regulated 
under  the  order,  including  a  defnition  of 
the  term  “decay”  to  mean  that  any 
portion  of  the  kernel  is  decomposed. 

All  of  the  commentators  objected  to 
the  proposal.  Major  reasons  given  for 
opposing  the  proposal  alleged  the 
following;  (1)  USDA  failed  to  follow 
prescribed  procedures  in  accepting  and 
adopting  the  recent  changes  in  the 
Oregon  standards  for  shelled  filberts;  (2) 
no  reason  was  given  to  support  a 
revised  standard  for  domestic  or 
imported  filberts:  (3)  the  definition  of 
decay  is  too  imprecise  to  be  operational; 
(4)  the  proposed  change  in  the  tolerance 
is  unnecessarily  restrictive  and  would 
have  an  adverse  impact  on  U.S. 
consumers  and  Turkey;  and  (5) 
differences  between  domestic  and 
imported  shelled  filberts  in  their 
handling,  shipping,  timing  of  inspection, 
and  composition,  necessitate 
comparable  standards  for  imported 
filberts  instead  of  the  same  standards 
prescribed  for  domestic  shelled  filberts. 

Commentators  objected  to  the 
procedure  used  by  the  Department  in 
accepting  and  adopting  the  change  in 
the  Oregon  standards  for  shelled  filberts 
without  permitting  any  opportunity  for 


substantive  comment  by  interested 
parties.  It  was  contended  that  USDA 
apparently  did  not  follow  its  own 
procedural  regulations  or  requirements 
of  the  Administrative  Procedure  Act 
when  it  failed  to  conduct  a  rulemaking 
proceeding  to  amend  |  982.101  to  adopt 
the  Oregon  standards  “as  amended”  by 
action  of  the  State  of  Oregon  in 
December  1979.  In  addition,  it  was 
stated  that  the  order  sets  forth  detailed 
and  specific  procedures  for  establishing 
and  amending  grade  and  size 
regulations  for  domestic  filberts, 
including  establishment  of  a  Filbert 
Control  Board.  The  Board  has  certain 
powers  and  duties,  including  the  duty  to 
review  the  grade  and  size  regulations  in 
effect  each  marketing  year  and  to 
recommend  modiHcations  thereof. 
Comments  indicated  that  there  is  no 
evidence  in  the  record  that  the  Board 
reviewed  the  standards  or 
recommended  an  amendment  of 
§  982.101.  It  was  also  stated  that  the 
standards  in  the  import  regulation  are 
identical  to  the  domestic  standards  and. 
while  Oregon  had  amended  its 
standards  for  shelled  filberts,  the  Board 
has  made  no  recommendation  to  the 
Secretary  to  amend  the  U.S.  standards 
(i.e.,  the  Oregon  standards  applicable  to 
domestic  shelled  Hlberts),  and  the 
Secretary  has  taken  no  action  to  date  to 
amend  those  standards. 

The  April  9  notice  together  with  the 
two  subsequent  extensions  of  time  for 
Bling  comments  gave  all  interested 
persons  ample  opportunity  to  comment 
on  the  proposed  change  in  the  import 
regulation  (7  CFR  900.400).  That 
proposed  change  was  the  same  as  that 
which  became  effective  August  1, 1980, 
for  domestic  filberts  pursuant  to 
§  982.101.  Section  982.101  incorporates 
the  Oregon  standards  for  shelled  filberts 
by  reference,  and  was  issued  following 
rulemaking,  including  a  recommendation 
from  the  Filbert  Control  Board,  notice, 
and  opportunity  for  comment.  And,  any 
change  in  the  Oregon  standards  for 
shelled  filberts  automatically  becomes 
the  standards  under  §  982.101  and  no 
further  action  by  the  Board  or  the 
Department  is  necessary.  However,  the 
Board  is  not  prohibited  from 
recommending  an  alternative  if  it 
determines  that  a  change  in  the  Oregon 
standards  should  not  be  applicable 
pursuant  to  the  order  and.  in  the  case  of 
shelled  filberts,  §  982.101.  There  was  no 
such  reconunendation  from  the  Board 
which  met  twice  after  the  Oregon 
standards  were  revised  in  December 
1979,  following  Oregon  State 
rulemaking.  In  view  of  all  of  the 
foregoing,  rulemaking  by  the 
Department  on  the  change  in  the 


standards  for  domestic  shelled  filberts 
was  imnecessary. 

Several  commentators  indicated  that 
no  reason  was  given  to  support  a 
revised  standard,  and  that  inclusion  of 
decay  in  the  one  percent  tolerance  now 
prescribed  in  the  import  regulation  for 
rancid,  moldy,  and  insect  damaged  nuts, 
is  unnecessary. 

Section  8e  of  the  act  requires  the  same 
or  comparable  standards  for  domestic 
filberts  be  applied  to  imported  filberts. 
Hence,  any  change  in  the  standard  for 
domestic  filberts  necessitates 
consideration  of  a  change  in  the 
standard  for  imported  filberts. 

It  was  also  contended  that  the 
definition  of  decay  is  too  imprecise  to  be 
operational,  and  that  a  technical 
definition,  illustrated  by  pictmes,  should 
be  established.  In  addition,  others  raised 
a  question  whether  a  distinction  could 
be  made  between  rancidity  and  decay. 

The  defect  “decay”  has  long  been 
known  to  exist  in  filberts  and  other  tree 
nuts.  Evidence  of  this  is  illustrated  from 
a  review  of  other  standards  for  nuts 
which  make  specific  references  to 
“decay”.  Although  tolerance  levels  vary 
between  tree  nuts  as  dictated  by 
individual  nut  characteristics,  in  most 
cases  “decay”  is  classified  as  “serious 
damage”  or  “very  serious  damage.” 
These  designations  underscore  the 
importance  the  tree  nut  industries  and 
the  Department  place  on  limiting  the 
amount  of  decay.  The  review  also 
reveals  that  appropriate  and  functional 
definitions  have  been  established  for 
“decay”  and  “rancidity”. 

For  example,  §  51.1995(f)(2)  of  the 
United  States  Standards  for  Grades  of 
Filberts  in  the  Shell  (7  CFR  51.1995) 
prescribes  a  tolerance  for  filberts  with 
rancid,  decayed,  moldy,  or  insect  injured 
kernels  for  U.S.  No.  1  Grade.  Those 
standards  are  effective  under  §  900.400 
for  imported  inshell  filberts.  The  same 
provision  is  contained  in  the  Oregon 
Grade  Standards  Filberts  (Hazelnuts)  in 
the  Shell  for  Oregon  No.  1  Grade,  which 
are  effective  under  the  order  for 
domestic  filberts.  Neither  of  those 
standards  defines  the  term  “decay”. 

Both  define  the  term  “rancidity”  in 
terms  of  taste. 

Section  51.2110  of  the  United  States 
Standards  for  Grades  of  Shelled 
Almonds  (7  CFR  51.2105)  prescribes 
requirements  for  U.S.  No.  1  Whole  and 
Broken  grade,  including  a  tolerance  for 
serious  damage.  Section  51.2130  defines 
the  term  “Serious  damage”  to  mean  any 
defect  which  makes  a  kernel  or  piece  of 
kernel  unsuitable  for  human 
consumption,  and  includes  decay, 
rancidity,  insect  injury  and  damage. 
Section  51.2121  of  that  standard  defines 
“decay”  to  mean  that  the  kernel  is 
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putrid  or  decomposed,  and  §  51.2122 
defines  “rancidity"  in  terms  of  taste. 
Section  51.2075(b)(5)  of  the  United 
States  Standards  for  Grades  of  Almonds 
in  the  Shell  (7  CFR  51.2075)  prescribes  a 
tolerance  for  internal  defects,  including 
decay  or  rancidity  damage  by  insects,  or 
mold,  for  U.S.  No.  1  Grade.  Section 
51.2088  of  those  standards  defines  decay 
to  mean  that  all  or  part  of  the  kernel  has 
become  decomposed,  and  §  51.2089 
defines  “rancidity”  in  terms  of  taste. 

Section  51.2277  of  the  United  States 
Standards  for  Shelled  Walnuts  (7  CFR 
51.2275)  provides,  in  part,  that  U.S.  No.  1 
Grade  shall  be  free  from  shell,  foreign 
material,  insect  injury,  decay,  and 
rancidity.  “Decay"  is  included  as  a 
defect  in  the  definition  of  “Very  serious 
damage”  in  §  51.2294.  “Very  serious 
damage”  is  defined  to  mean  any  defect, 
other  than  color,  which  very  seriously 
affects  the  appearance,  or  ^e  edible  or 
shipping  quality  of  the  individual 
portion  of  kernel  or  of  the  lot  as  a  whole. 
There  is  no  definition  of  “decay”.  The 
term  “rancidity”  is  defined  in  terms  of 
taste.  Section  51.2948  of  the  United 
States  Standards  for  Grades  of  Walnuts 
(Juglans  regia)  in  the  Shell  (7  CFR 
51.2945)  provides,  in  part,  that  kernels  of 
U.S.  No.  1  Grade  shall  be  free  fi'om 
decay,  dark  discoloration,  and  rancidity. 
“Decay”  is  included  in  the  definition  of 
“Serious  damage”  in  §  51.2966,  and  is 
defined  in  §  51.2962  to  mean  that  any 
portion  of  the  kernel  is  decomposed. 
“Rancidity”  is  defined  in  terms  of  taste. 

Sections  51.1430,  51.1431,  and  51.1432 
of  the  United  States  Standards  for 
Grades  of  Shelled  Pecans  (7  CFR 
51.1430)  prescribe  requirements, 
respectively,  for  U.S.  No.  1  Halves,  U.S. 
No.  1  Halves  and  Pieces,  and  U.S.  No.  1 
Pieces  of  pecans.  All  three  grades 
require  kernels  to  be  free  from  damage 
or  serious  damage.  “Decay”  is  contained 
in  the  definition  of  "Serious  damage”  in 
§  51.1450.  “Decay”  is  not  defined,  but 
“rancidity”  is  defined  in  terms  of  taste. 
“Decay”  is  also  considered  as  “Serious 
damage”  in  §  51.1414  of  the  United 
States  Standards  for  Grades  of  Pecans 
in  the  Shell  (7  CFR  51.1400).  These 
standards  do  not  define  “decay”. 

It  is  evident  from  this  review  of  other 
nut  standards  that  “decay”  is  a  factor 
commonly  considered  in  determining  the 
wholesomeness  of  nuts  destined  for 
human  consumption.  Moreover, 
definitions  of  “decay”  in  other 
standards  are  the  same  as,  or  similar  to. 
those  in  the  proposal.  “Decay”  is  a 
specific,  identifiable  defect,  and  one 
which  can  be  uniformly  classified  and 
graded.  Moreover,  it  is  distinct  from 
“rancidity”.  “Decay”  is  determined  by 


visual  inspection,  whereas  “rancidity”  is 
determined  by  taste. 

Some  comments  suggested  that  the 
proposed  change  is  unnecessarily 
restrictive  and  would  have  an  adverse 
impact  on  U.S.  consumers  and  Turkey.  It 
was  contended  that  application  of 
standards  stricter  than  those  currently 
in  effect  will  put  Turkish  exporters  in  a 
very  difficult  position  in  meeting  these 
requirements  because  size 
classifications,  tolerances  and  other 
factors  are  completely  different  between 
U.S.  and  Turkish  standards.  However, 
the  only  change  proposed  was  to  define 
the  term  “decay”  and  include  that  defect 
with  the  three  other  highly  objectionable 
defects  previously  mentioned  for  which 
a  one  percent  tolerance  would  be 
prescribed.  All  other  requirements  of 
§  900.400  would  continue  to  apply. 

Turkey  has  issued  a  regulation 
governing  the  control  of  filbert  exports. 
A  copy  of  that  regulation  was  submitted 
in  the  comments.  Article  12  of  that 
regulation  includes,  in  part,  the 
following  tolerances: 


tin  percent] 


Standard 

filberts 

Ruivof- 
the  mill 
filberts 

Fine  and 
natural 
filberts 

1.  Rotten  and  moldy, 
total . 

0.50 

0.50 

0.50 

II.  Bitter,  invisibly 
rotten,  invisibly  moldy, 
worm  eaten  and  sour 
limy-total . . . . 

(•) 

0.50 

0.50 

'  Total  of  I  and  II. 


Other  standards  which  may  be  used 
for  reference  are  those  prepared  for  the 
Economic  Commission  for  Europe. 
These  standards  are  used  by  filbert 
(hazelnut)  importers  in  the  Federal 
Republic  of  Germany,  which  is  Turkey’s 
chief  customer  for  shelled  filberts.  In 
some  years,  the  Federal  Republic 
imports  as  much  as  80  percent  of 
Turkish  shelled  filbert  exports.  Those 
standards  include  the  following 
tolerances: 

IV.  Tolerances 

A  ^  4r  4c 

(i)  Quality  and  presentation 
tolerances 

[In  percent] 

"Extra”  I  II 


Rancid,  rotten,  mouldy, 
having  a  bad  smell  or 
taste,  damaged  by 
insects  or  attacked  by 

rodents . . .  1  1.5  3 

■  For  hazel  nuts  of  an  old  crop,  these  tolerances  are 
increased  to  1.5%,  2.5%,  and  4%  respectively  in  the  Extra 
Class,  Class  I,  and  Class  II,  provided  that  the  marking 
indicates  the  crop  year  or  "old  crop," 


It  is  thus  apparent  that  the  ECE  and 
Turkish  standards  include  tolerances 
that  are  as  strict  as,  or  stricter,  than, 
those  proposed  under  §  900.400. 

The  most  relevant  of  the  comments 
pertain  to  comparability,  since  the  act 
requires  that  imported  filberts  must 
meet  the  same  or  comparable  standards 
required  of  domestic  filberts  regulated 
under  the  order.  It  was  contended  that 
differences  between  domestic  and 
imported  shelled  filberts  in  their 
handling,  shipping,  timing  of  the 
inspection,  and  composition  would 
support  a  comparable  standard. 
Comments  indicated  that  domestic 
filberts  are  not  subject  to  the  same 
handling  and  transportation  difficulties 
faced  by  imported  filberts.  Also, 
domestic  filberts  are  dehydrated 
mechanically  after  harvest,  whereas 
Turkish  filberts  are  dried  in  the  sun  and 
therefore  subject  to  the  vagaries  of  the 
weather.  Domestic  filberts  are  stored  in 
refrigerated  warehouses,  whereas 
Turkish  filberts  purportedly  are  stored 
at  room  temperature  and  therefore  are 
not  protected  fi'om  temperature 
variations  and  atmospheric  moisture. 
Finally,  it  was  contended  that  domestic 
filberts  are  inspected  following  shelling, 
whereas  Turkish  filberts  are  shelled, 
shipped — which  may  require  a  minimum 
of  seven  weeks  for  a  trans-Atlantic 
crossing — and  then  inspected. 

Commentators  also  stated  that  the 
higher  oil  content  of  imported  filberts 
may  cause  a  slightly  higher  incidence  of 
rancidity  and/or  decay  in  those  filberts. 
Furthermore,  it  was  contended  that  the 
extent  of  any  other  differences  in  the 
composition  between  imported  and 
domestic  filberts  can  be  determined 
only  by  chemical  analysis.  Accordingly, 
commentators  stated  that  additional 
research  is  needed  to  determine  whether 
these  differences  warrant  a  comparable 
standard. 

The  Secretary  may  establish  a 
comparable  regulation  for  imports  under 
section  8e  only  upon  a  finding  that  the 
application  of  the  restrictions  effective 
under  a  marketing  order  is  not 
practicable  because  of  variations  in 
characteristics  between  the  domestic 
and  imported  commodity.  Variations  in 
such  factors  as  the  method  of  handling, 
shipping,  or  time  of  inspection  do  not 
necessarily  serve  as  a  basis  for  such  a 
finding.  With  regard  to  the  physical 
characteristics,  no  information  was 
submitted  that  the  higher  oil  content  of 
Turkish  filberts,  or  any  other  such 
attribute,  would  warrant  a  more  liberal 
tolerance  for  decay  for  imported  filberts. 
In  fact,  no  evidence  was  presented 
indicating  that  Turkish  filberts  naturally 
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contain  a  higher  incidence  of  decay,  and 
that  any  higher  incidence  of  decay  could 
not  be  corrected  by  better  sorting, 
handling  and  storing  techniques.  There 
is  no  basis  in  the  conunents  that  would 
warrant  a  Hnding  that  application  of  the 
restrictions  under  the  marketing  order  to 
imported  shelled  filberts  is  not 
practicable  because  of  variations  in 
characteristics  between  domestic  and 
imported  shelled  filberts. 

It  is  nevertheless  possible  that  traders 
in  imported  Hlberts  may  be  unable  to 
immediately  meet  the  requirements  of 
§  900.400  E^ibit  A  as  proposed  in  the 
notice  and  that  their  situation  should  be 
recognized.  Accordingly,  full  adherence 
with  thes'e  requirements  will  be 
deferred.  To  afford  traders  ample 
opportunity  to  adjust  their  practices  to 
comply  with  the  minimum  quality 
standards  now  required  of  the  domestic 
filberts,  it  has  been  determined  that  no 
change  in  the  requirements  currently 
effective  for  imported  shelled  filberts 
will  be  imposed  until  November  1, 1980, 
and  that  from  that  date  until  February  1, 
1981,  an  “interim”  period,  November  1, 
1980  through  January  31, 1981,  imported 
shelled  filberts  will  be  allowed  a  total 
tolerance  of  one  and  one-half  percent 
for  mold,  rancidity,  decay  or  insect 
injury,  provided  that  in  order  to 
maintain  the  quality  level  already 
achieved  under  the  current  import 
regulation,  not  more  than  a  total  of  one 
percent  shall  be  permitted  for  mold, 
rancidity  or  insect  injury. 

On  the  basis  of  the  incidence  of  such 
defects  found  in  recent  imports  of 
shelled  filberts,  it  appears  that  the 
“interim”  period  requirements  described 
above  will  impose  no  undue  hardship  on 
parties  engaged  in  the  commercial 
trading  of  imported  filberts.  And,  while 
the  “interim"  tolerance  would  be  fifty 
percent  greater  than  that  permitted  for 
shipments  of  filberts  grown  in  Oregon 
and  Washington,  the  interests  of 
consumers  would  be  accommodated  to 
some  extent  by  the  signiHcant  reduction 
in  the  allowable  level  of  the  highly 
objectionable  defect,  decay.  Beginning 
February  1, 1981,  nearly  10  months  later 
than  originally  proposed  in  the  Federal 
Register  of  April  9, 1980,  and  six  months 
after  being  imposed  on  domestic  filberts, 
the  aggregate  tolerance  will  be  reduced 
to  one  percent  for  mold,  rancidity, 
decay,  or  insect  injury. 

This  will  require  a  change  in 
§  900.400(b)(2).  Subparagraph  (2) 
currently  provides  that  the  requirements 
in  Exhibit  A  are  identical  to  the 
requirements  for  Oregon  No.  1  whole 
and  broken  grade  for  shelled  filberts  (as 
contained  on  Oregon  Grade  Standards 
for  Filberts  (Hazelnut)  Kernels)  and 


prescribed  for  shelled  filberts  under 
Order  No.  982,  as  amended.  Since  the 
requirements  for  imported  shelled 
filberts  will  not  be  identical  to  those 
prescribed  under  the  order  during  the 
period  November  1, 1980,  through 
January  31, 1981,  the  phrase  “Except  as 
provided  in  Exhibit  A  of  this  section,”  is 
inserted  at  the  beginning  of  the  second 
sentence  of  subparagraph  (2). 

After  consideration  of  all  relevant 
matter  presented,  including  that  in  the 
notice,  the  comments  received,  and 
other  available  information,  it  is  found 
that  to  amend  the  regulation  for 
imported  filberts,  as  hereinafter  set 
forth,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

Therefore,  §  999.400  is  amended  as 
follows: 

§  999.400  Regulations  governing  the 
importation  of  filberts. 

fir  *  *  *  * 

1.  Section  999.400(b)(2)  is  revised  to 
read  as  follows: 

(b)  Grade  and  Size  Requirements. 

it  ii  it  it  it 

(2)  Shelled  filberts.  All  shelled  filberts 
shall  be  of  a  quality  equal  to  or  better 
than  the  requirements  prescribed  in 
Exhibit  A  of  this  section.  Except  as 
provided  in  Exhibit  A  of  this  section,' 
these  requirements  are  identical  to  the 
requirements  for  Oregon  No.  1  whole 
and  broken  grade  for  shelled  filberts  (as 
contained  in  Oregon  Grade  Standards 
for  Filbert  (Hazelnut)  Kernels)  and 
prescribed  for  shelled  filberts  under 
Order  No.  982,  as  amended. 

2.  Grade  Requirements  for  Shelled 
Filberts,  in  Exhibit  A,  are  revised  to  read 
as  follows: 

GRADE  REQUIREMENTS  FOR 
SHELLED  FILBERTS 

Filbert  kernels  or  portions  of  filbert 
kernels  shall  meet  the  following 
requirements: 

(1)  Well  dried  and 

(2)  Clean. 

(3)  Free  from: 

(1)  Foreign  material; 

(ii)  Mold: 

(iii)  Rancidity; 

(iv)  Insect  injury:  or 

(v)  Decay. 

***** 

3.  Clause  (2)  of  Tolerances,  in  Exhibit 
A,  is  revised  to  read  as  follows: 

TOLERANCES 

***** 

(2)  For  Defects:  five  percent  for 
kernels  or  portions  of  kernels  which  are 
below  the  requirements  of  this  grade, 
including  not  more  than  the  following: 
(a)  For  the  period  ending  January  31, 


1981,  one  and  one-half  percent  for  mold, 
rancidity,  decay,  or  insect  injury. 
Provided,  That  not  more  than  one 
percent  shall  be  for  mold,  rancidity,  or 
insect  injury;  and  (b)  thereafter, 
beginning  February  1, 1981,  one  percent 
for  mold,  rancidity,  decay,  or  insect 
injury. 

4.  In  definitions,  in  Exhibit  A,  under 
the  heading  “Serious  Damage”, 
paragraph  “(d)”  is  relettered  “(e)”  and  a 
new  paragraph  “(d)”  is  added  to  read  as 
follows: 

Serious  Damage 

***** 

(d)  “Decay”  means  that  any  portion  of 
the  kernel  is  decomposed. 
***** 

(Secs.  1-19,  48  Stat.  31,  as  amended:  7  U.S.C. 
601-674) 

Dated:  September  22, 1980  to  become 
effective  November  1, 1980. 

D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division. 

[FR  Doc.  80-29724  Filed  9-24-80: 8:45  am] 

BILLING  CODE  3410-02-M 

DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  235 

inspection  of  Persons  Applying  for 
Admission:  Deletion  of  Obsolete  Form 
Reference 

agency:  Immigration  and  Naturalization 
Service. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  of  the 
regulations  of  the  Immigration  and 
Naturalization  Service  deletes  reference 
to  an  obsolete  form  no  longer  in  use,  i.e., 
“Notice  to  Nonimmigrants”,  Form 
M-211. 

EFFECTIVE  DATE:  September  25, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stanley  J.  Kieszkiel,  Acting  Instructions 
Officer,  Immigration  and  Naturalization 
Service,  425 1  Street  NW.,  Washington, 
D.C.  20536.  Telephone:  (202)  633-3048. 
FOR  SPECIFIC  INFORMATION  CONTACT: 
William  F.  Doyle,  Immigration  Inspector, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Washington,  D.C. 
20536.  Telephone:  (202)  633-2699. 
SUPPLEMENTARY  INFORMATION:  Sub- 
paragraph  235.1(f)(iv)(la)  is  being 
deleted  from  Title  8  of  the  Code  of 
Federal  Regulations  because  the 
instruction  referring  to  Form  M-211, 
“Notice  of  Nonimmigrants”  is  no  longer 
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necessary.  The  Immigration  and 
Naturalization  Service  has  discontinued 
Form  M-211  since  the  information 
contained  on  this  form  has  been 
incorporated  in  the  revised  Form  1-94, 
“Arrival-Departure  Record”. 

Compliance  with  the  provision  of  5 
U.S.C.  553  as  to  notice  of  proposed 
rulemaking  and  delayed  effective  date  is 
unnecessary  because  the  amendment 
contained  in  this  order  is  editorial  in 
nature  solely  to  reflect  current  Service 
forms. 

Accordingly,  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  235— INSPECTION  OF  PERSONS 
APPLYING  FOR  ADMISSION 

§235.1  [Amended] 

In  §  235.1,  paragraph  {f)(iv)(la)  is 
deleted. 

(Secs.  103  and  235,  8  U.S.C.  1103  and  1225) 
Dated:  September  19, 1980. 

David  Crosland, 

Acting  Commissioner  of  Immigration  and 
Naturalization. 

(FR  Doc.  80-29704  Filed  9-24-80;  8:45  am] 

BILLING  CODE  4410-10-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  80-NW-41-AD,  Arndt.  39-3921] 

Airworthiness  Directives:  Rockwell 
NA-265-60  Airplanes  modified  in 
Accordance  with  Raisbeck  Group  STC 
SA687NW 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

summary:  This  amendment  amends 
airworthiness  directive  (AD)  80-04-11 
(45  FR  12213  dated  Februa^  25, 1980), 
Amendment  39-3703,  applicable  to 
Rockwell  Model  NA-265-60  airplanes 
modified  in  accordance  with  Raisbeck 
Group  STC  SA687NW.  This  amendment 
removes  a  requirement  to  inspect  the 
horizontal  stabilizer. 
date:  Effective  date  October  1, 1980. 
FOR  FURTHER  INFORMATION,  CONTACT; 
Mr.  William  M.  Perrella,  Airframe 
Section,  ANW-212,  Engineering  and 
Manufacturing  Branch,  FAA  Northwest 
Region,  9010  East  Marginal  Way  South, 
Seattle,  Washington  98108,  telephone 
(206)  767-2516. 

SUPPLEMENTARY  INFORMATION:  AD  80- 

04-11  (45  FR  12213  dated  February  25, 
1980)  Amendment  39-3703  Paragraph  B, 


requires  an  initial  inspection  of  the 
horizontal  stabilizer,  for  fatigue  cracks 
caused  by  poor  workmanship,  and 
repetitive  inspections  at  5,000  hour 
intervals.  All  stabilizers  have  now  been 
rebuilt  by  Rockwell,  obviating  the  need 
for  this  requirement.  Paragraph  B  is 
therefore  removed  from  this  AD. 

Since  this  amendment  relieves  a 
restriction  and  imposes  no  additional 
burden  on  any  person,  it  is  foimd  that 
notice  and  public  procedure  hereon  are 
unnecessary  and  the  amendment  may 
be  made  effective  in  less  than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Section  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  as  amended 
by  39-3703,  45  FR  12213,  AD  80-04-11,  is 
further  amended  by  deleting  paragraph 
B. 

This  amendment  becomes  effective 
October  1, 1980. 

(Secs.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c);  and  14 
CFR  11.89)). 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  significant  under  the 
provision  of  Executive  Order  12044,  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 

Issued  in  Seattle,  Washington,  on 
September  10, 1980. 

Jonathan  Hovve, 

Acting  Director,  Northwest  Region. 

[FR  Doc.  80-29502  Filed  9-24-80;  8:45  am] 

BILUNG  CODE  4910-13— M 


14  CFR  Part  39 

[Docket  No.  80-WE-44-AD;  Arndt.  39-3920] 

Lockheed  Model  L-1011  Series 
Airplanes;  Airworthiness  Directives 

agency:  Federal  Aviation 
Administration  (FAA)  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
provides  for  deactivation  of  certain 
lavatory  vent  line  heaters  on  Lockheed 
Model  L-1011  series  airplanes.  The  AD 
is  needed  to  prevent  electrical  arcing 
between  the  input  leads  on  the  heaters 
which  could  result  in  fire  damage. 
date:  Effective  September  29, 1980. 
Compliance  schedule — ^Within  25  hours’ 
time  in  service  from  the  effective  date  of 
this  AD. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from: 


Lockheed  California  Company.  P.O.  Box 
557,  Burbank,  California  91520, 
Attention:  Commercial  Support 
Contracts,  Department  63-11  V33,  B-1. 
Also,  a  copy  of  the  service 
information  may  be  reviewed  at,  or  a 
copy  obtained  from: 

'Rules  Docket  in  Room  916,  FAA  800 
Independence  Avenue,  S.W. 
Washington,  D.C.  20591,  or 
Rules  Docket  in  Room  6W14,  FAA 
Western  Region  15000  Aviation 
Boulevard  Hawthorne,  California 
90261. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jerry  Presba,  Executive  Secretary, 
Airworthiness  Directive  Review  Board, 
Federal  Aviation  Administration, 

Western  Region,  P.O.  Box  92007,  World 
Way  Postal  Center,  Los  Angeles, 
California  90009.  Telephone:  (213)  536- 
6351. 

SUPPLEMENTARY  INFORMATION:  There 
has  been  a  report  of  fire  damage  in  the 
forward  electronic  service  center  of  a 
Lockheed  Model  L-1011-385  airplane 
which  occured  during  maintenance  with 
ground  power  applied  to  the  airplane. 

The  fire  may  have  been  initiated  by 
electrical  arcing  of  the  two  power  input 
leads  of  the  forward  lavatory  vent  line 
patch  heater,  possibly  due  to  moisture 
penetration.  Since  this  condition  is 
likely  to  exist  or  develop  on  other 
airplanes  of  the  same  type  design,  an 
airworthiness  directive  is  being  issued 
which  requires  deactivation  of  the 
forward  and  aft  lavatory  vent  line  patch 
heaters  on  Lockheed  Model  L-1011-385 
series  airplanes. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Section  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended,  by  adding  the  following  new 
airworthiness  directive: 

Lockheed — California:  Applies  to  Lockheed 
Model  L-1011-385  series  airplanes 
certificated  in  all  categories. 

Compliance  required  within  25  hours’  time 
in  service  from  the  effective  date  of  this  AD, 
unless  already  accomplished. 

To  prevent  possible  fire  damage  to  the 
forward  electronic  service  center  accomplish 
the  following: 

(a)  Open  the  circuit  breaker  labeled 
"HEATERS  JET  PUMP  LAV”  (L-1011-385-1). 
"HEATERS  LAV  JET  PUMP”  (L-1011-385-3): 
collar  the  circuit  breaker  and  install  a  tag 
labeled  "Do  Not  RE-SET’. 
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Note. — Lockheed  Alert  Service  Bulletin 
0g3-21-A180  dated  March  12, 1980  refers  to 
this  subject. 

(b)  Alternative  inspections,  modifications 
or  other  actions  which  provide  an  equivalent 
level  of  safety  may  be  used  when  approved 
by  the  Chief,  Aircraft  Engineering  Division, 
FAA  Western  Region. 

This  amendment  becomes  effective 
September  29, 1980. 

(Secs.  313(a],  601,  603,  Federal  Aviation  Act 
of  1958,  as  amended  (49  U.S.C  1354(a),  1421, 
and  1423):  Sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.89) 

Note. — ^The  FAA  has  determined  that  this 
document  involves  a  final  regulation  which  is 
not  considered  to  be  significant  under 
Executive  Order  12044;  as  implemented  by 
DOT  Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  26, 1979). 

Issued  in  Los  Angeles,  California  on 
September  9, 1980. 

F.  C.  McClure 

Acting  Director,  FAA  Western  Region. 

(FR  Doc.  80-29503  Filed  9-24-80;  8:45  am) 

BILLING  CODE  4910-13-M 

14  CFR  Part  39 

[Docket  No.  80-CE-31-AD;  Arndt.  39-3922] 

Cessna  Models  335  and  340A 
Airplanes;  Airworthiness  Directives 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD),  AD 
80-19-10,  applicable  to  certain  Cessna 
Model  335  (Serial  Numbers  335-0001 
thru  335-0054  and  335-0056}  and  Cessna 
Model  340A  (Serial  Numbers  340A901 
thru  340A0994  and  340A1002)  airplanes. 
The  AD  requires,  prior  to  further  flight, 
the  installation  of  a  temporary 
instrument  panel  placard  prohibiting 
flight  in  icing  conditions,  the  temporary 
withdrawal  of  the  icing  approval  by 
covering  the  icing  portion  of  the  airplane 
operational  limits  placard  and  the 
banding  of  the  deicer  circuit  breakers. 
The  AD  further  requires  a  wiring 
inspection  and  a  wiring  change,  if 
necessary,  of  the  left  hand  side  junction 
box,  within  the  next  25  hours  time-in¬ 
service,  in  accordance  with  Cessna 
Multi-engine  Customer  Care  Service 
Information  Letter  ME80-31.  When  this 
letter  requirement  has  been 
accomplished,  the  former  requirements 
set  forth  herein  are  no  longer  applicable. 
These  actions  are  necessary  to  assure 
that  the  deicer  systems  on  these 
airplanes  are  correctly  wired,  the 
miswiring  of  which  would  create  a 
safety  hazard  by  overloading  the  normal 
avionics  power  distribution  system. 


EFFECTIVE  DATE:  September  29, 1980,  to 
all  persons  except  those  to  whom  it  has 
already  been  made  effective  by  airmail 
letter  from  the  FAA  dated  September  4, 
1980. 

compliance:  As  prescribed  in  the  body 
of  the  AD. 

ADDRESSES:  Cessna  Multi-engine 
Customer  Care  Service  Information 
Letter  ME80-31  dated  July  18, 1980, 
applicable  to  this  AD,  may  be  obtained 
from  Cessna  Aircraft  Company, 
Marketing  Division,  Attention;  Customer 
Service  Department  Wichita,  Kansas 
67201;  Telephone  (316)  685-9111,  A  copy 
of  the  service  information  letter  is  also 
contained  in  the  Rules  Docket  Office  of 
the  Regional  Counsel,  Room  1558,  601 
East  12th  Street  Kansas  City,  Missouri 
64106;  and/or  Room  916,  800 
Independence  Avenue.  SW., 

Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ed  Mosman,  ACE-213,  Aircraft 
Certification  Program,  FAA,  Room  238, 
Terminal  Building  No.  2299,  Mid- 
Continent  Airport  Wichita.  Kansas 
67209;  Telephone  (316)  942-4281. 
SUPPLEMENTARY  INFORMATION:  The  loSS 
of  electrical  power  to  the  avionics, 
heated  windshield,  and  propeller  deice 
systems  while  in  adverse  weather 
conditions  was  reported  on  a  Model  335 
airplane.  It  was  subsequently 
determined  that  a  wiring  error  had  been 
made  during  production  which  caused 
both  the  avionics  buss  and  the  deicer 
buss  to  be  connected  to  the  remote 
avionic  circuit  breaker.  The  combined 
avionics  and  deicer  overload  caused  the 
remote  avionics  breaker  to  open.  The 
operator  switched  to  emergency  power, 
and  the  overload  also  opened  the 
emergency  avionics  power  breaker  until 
power  to  the  propeller  deice  system  was 
removed.  The  same  wiring  error  was 
later  found  on  a  Model  340A  airplane.  A 
review  of  the  production  records 
established  that  the  same  wiring  error 
could  have  been  made  on  55  each  Model 
335  and  95  each  Model  340A  airplanes. 
On  airplanes  that  have  been  incorrectly 
wired,  a  situation  results  in  which  the 
operator  is  unable  to  supply  electrical 
power  to  the  deicer  buss  and  to  the 
normal  avionics  distribution  circuit.  This 
situation,  if  not  corrected,  would  create 
a  safety  hazard  to  an  operator  if  he 
attempts  to  fly  in  icing  conditions  and 
finds  he  is  unable  to  supply  electrical 
power  to  the  then  needed  deicer 
systems. 

The  FAA  determined  that  this  is  an 
unsafe  condition  that  may  exist  in  other 
airplanes  of  the  same  type  design 
thereby  requiring  the  issuance  of  an  AD. 
It  was  also  determined  that  an 
emergency  condition  existed,  that 


immediate  corrective  action  was 
required  and  that  notice  and  public 
procedure  thereon  was  impractical  and 
contrary  to  the  public  interest. 
Accordingly,  the  FAA  notified  all  known 
registered  owners  of  the  airplanes 
affected  by  this  AD  by  airmail  letter 
dated  September  4, 1980.  The  AD 
became  effective  as  to  these  individuals 
upon  receipt  of  that  letter  and  is 
identified  as  AD  80-19-10. 

The  AD,  which  is  applicable  to  certain 
serial  numbers  of  Cessna  Model  335  and 
340A  airplanes,  requires,  prior  to  further 
flight,  the  installation  of  a  temporary 
placard  on  the  instrument  panel  which 
prohibits  flight  in  icing  conditions,  the 
temporary  withdrawal  of  the  icing 
approval  by  covering  the  icing  portion  of 
the  airplane  operational  limits  placard 
and  the  banding  of  the  deicer  circuit 
breakers.  These  requirements  are  no 
longer  applicable  when  a  wiring 
inspection  and  a  wiring  change,  if 
necessary,  of  the  left  hand  side  junction 
box  has  been  accomplished  in 
accordance  with  Cessna  Multi-engine 
Customer  Care  Service  Information 
Letter  ME80-31,  which  must  be  done 
within  25  hours  time-in-service  after  the 
effective  date  of  the  AD.  Since  the 
unsafe  condition  described  herein  may 
still  exist  on  other  Cessna  Models  335 
and  340A  airplanes,  the  AD  is  being 
published  in  the  Federal  Register  as  an 
amendment  to  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  39)  to 
make  it  effective  to  all  persons  who  did 
not  receive  the  letter  notification. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Section  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive. 

Cessna:  Applies  to  Model  335  (Serial 
Numbers  335-0001  thru  335-0054  and 
335-0056]  and  Model  340A  Serial 
Numbers  340A0901  thru  340A0994  and 
340A1002]  airplanes  certified  in  all 
categories. 

Compliance:  Required  as  indicated  unless 
the  requirements  of  Paragraph  (B)  have  been 
previously  accomplished. 

To  prevent  flight  in  adverse  weather 
conditions  with  no  means  to  supply  electrical 
power  to  the  deicer  systems: 

(A)  Prior  to  further  flight: 

1.  Install,  and  operate  the  airplane  in 
accordance  with,  a  temporary  placard  on  the 
instrument  panel  just  below  the  glareshield  in 
the  pilot’s  line  of  forward  vision  when  seated 
in  the  left  control  seat  which  states.  “Not 
Approved  For  Flight  In  Icing  Conditions.” 

2.  Install  black  electrician’s  tape  or 
equivalent  over  the  bottom  portion  of  the 
airplane  Operational  Limits  placard,  which  is 
located  on  the  pilot’s  sun  visor,  to  cover  the 
wording  "AND  FLIGHTS  INTO  ICING 
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CONDITIONS  IF  THE  PROPER  OPTIONAL 
EQUIPMENT  IS  INSTALLED  AND 
OPERATIONAL.” 

3.  Pull  the  propeller  deice  and  optional 
heated  windshield  circuit  breakers,  if 
installed,  and  install  a  band  around  each 
breaker  to  prevent  activating  those  circuits. 

(B)  Within  25  hours  time-in-service  after 
the  effective  date  of  the  AD,  perform  the 
wiring  inspection  and  accomplish  the  wiring 
change,  if  required,  in  accordance  with 
Cessna  Multi-engine  Customer  Care  Service 
Information  Letter  ME80-31,  dated  July  18, 
1980.  Make  the  prescribed  entry  in  the 
airplane  maintenance  records. 

(C)  Remove  the  temporary  placard,  cover 
tape  and  circuit  breaker  bands  specified  in 
Paragraphs  (A)  1.,  2.,  and  3.  when  Paragraph 
B  has  been  accomplished. 

(D)  Within  seven  days  notify,  in  writing, 
the  Chief,  Aircraft  Certification  Program, 
Federal  Aviation  Administration,  Room  238, 
Terminal  Building  No.  2299,  Mid-Continent 
Airport,  Wichita,  Kansas  67209  of  any 
incorrect  wiring  of  the  deicer  buss  found 
when  complying  with  Paragraph  B).  One 
acceptable  means  of  makings  these  reports  is 
Malfunction  or  Defect  Report  (FAA  Form 
8010-4).  (Reporting  approved  by  the  Office  of 
Management  and  Budget  under  OMB  No.  04- 
R0174).  Failure  to  comply  with  this  paragraph 
subjects  owners/operators  to  agency 
enforcement  action. 

(E)  The  airplane  may  be  flown  in 
accordance  with  FAR  21.197  to  a  location 
where  this  AD  may  be  accomplished. 

(F)  Any  equivalent  method  of  compliance 
with  this  Airworthiness  Directive  must  be 
approved  by  the  Chief,  Aircraft  Certification 
Program,  Federal  Aviation  Administration, 
Room  238,  Terminal  Building  No.  2299,  Mid- 
Continent  Airport,  Wichita,  Kansas  67209. 

This  amendment  becomes  effective  on 
September  29, 1980,  to  all  persons  except 
those  to  whom  it  has  already  been  made 
effective  by  an  airmail  letter  from  the  FAA 
dated  September  4, 1980,  and  is  identified  as 
AD  80-19-10. 

(Secs.  313(a),  601  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  (49  U.S.C. 
1354(a),  1421  and  1423);  Sec.  6(c)  Department 
of  Transportation  Act  (49  U.S.C.  1655(c));  Sec. 
11.89  of  the  Federal  Aviation  Regulations  (14 
CFR  Sec.  11.89). 

Note. — ^The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR 11034,  February  26, 1979). 
A  copy  of  the  final  evaluation  prepared  for 
this  document  is  contained  in  the  docket.  A 
copy  of  it  may  be  obtained  by  writing  to 
FAA,  Office  of  the  Regional  Counsel,  Room 
1558,  Central  Region,  601  East  12th  Street, 
Kansas  City,  Missouri  64106. 

Issued  in  Kansas  City,  Missouri,  on 
September  11, 1980. 

Paul ).  Baker, 

Director,  Central  Region. 

|FR  Doc.  80-29504  Filed  9-24-80;  8:45  am| 

BILLING  CODE  4910-13-M 


14  CFR  Part  39 

[Docket  No.  79-NE-10;  Arndt.  39-3924] 

Sikorsky  S-76A  Helicopters 
Certificated  in  All  Categories; 
Airworthiness  Directives 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  amends  an 
existing  airworthiness  directive  (AD), 
applicable  to  the  Sikorsky  S-76A  series 
helicopter,  that  requires  replacement  of 
the  horizontal  stabilizer  support 
structure  before  September  30, 1980,  in 
accordance  with  Retrofit  Kit  No.  76070- 
210006-011  and  Sikorsky  Service 
Bulletin  No.  76-55-2,  dated  June  2, 1980. 
This  amendment  extends  the 
compliance  date  to  December  15, 1980. 
DATES:  Effective  September  25, 1980. 
Compliance  schedule — As  prescribed  in 
body  of  AD. 

ADDRESSES:  Not  applicable. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stephen  J.  Soltis,  ANE-212,  Engineering 
and  Manufacturing  Branch,  Flight 
Standards  Division,  New  England 
Region,  Federal  Aviation 
Administration,  12  New  England 
Executive  Park,  Burlington, 
Massachusetts  01803;  telephone:  (617) 
273-7336. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  amends  Amendment  39- 
3794,  45  FR  39833,  AD  80-12-11,  as 
amended  by  Amendment  39-3894,  45  FR 
56334,  AD  80-12-11  Rl,  which  currently 
requires  that  the  horizontal  stabilizer 
support  structure  be  replaced  before 
September  30, 1980,  in  accordance  with 
Retrofit  Kit  No.  76070-20006-011  and 
Sikorsky  Service  Bulletin  No.  76-55-2, 
dated  June  2, 1980. 

After  issuing  Amendment  39-3894,  it 
has  been  found  that  the  manufacturer 
cannot  supply  sufficient  replacement 
components  in  accordance  with  the 
September  30, 1980,  compliance  date. 
The  manufacturer  has  thus  requested  an 
extension  of  the  original  compliance 
date  to  December  15, 1980. 

The  FAA  has  determined  that  an 
adequate  level  of  safety  is  provided  by 
the  repetitive  inspections  of  the 
horizontal  stabilizer  support  structure 
required  per  AD  80-12-11  Rl.  Therefore, 
the  subject  compliance  date  may  be 
changed  to  December  15, 1980,  without 
any  change  to  the  present  level  of 
safety. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation 
and  such  action  will  relax  an  existing 
requirement,  it  is  found  that  notice  and 
public  procedure  hereon  are 


impracticable,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Section  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended,  by  amending  Amendment  39- 
3794,  45  FR  39833,  AD  89-12-11,  as 
amended  by  Amendment  39-3894,  45  FR 
56334,  AD  80-12-11  Rl,  as  follows; 

1.  By  striking  out  the  compliance  date 
"September  30, 1980,”  as  it  appears  in 
paragraph  9  and  inserting  the  date 
"December  15, 1980,”  in  lieu  thereof. 

This  amendment  to  FAR  Part  39 
becomes  effective  September  25, 1980. 

(Secs.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended,  (49  U.S.C.  1354(a), 
1421,  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  14 
CFR  11.89.) 

A  historical  file  on  this  AD  is 
maintained  by  the  FAA  at  its 
Headquarters  in  Washington,  D.C.,  and 
at  the  FAA,  New  England  Region 
Headquarters,  Burlington, 
Massachusetts. 

Note. — ^The  FAA  has  determined  that  this 
document  involves  a  hnal  regulation  which  is 
not  considered  to  be  significant  under 
Executive  Order  12044  as  implemented  by 
DOT  Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979).  In  addition,  the 
expected  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Burlington,  Massachusetts,  on 
September  12, 1980. 

Robert  E.  Whittington, 

Director,  New  England  Region. 

[FR  Doc.  80-29507  Filed  9-24-80;  8:45  am) 

BILLING  CODE  4910-13-M 


14  CFR  Part  39 

[Docket  No.  20554;  Arndt.  39-3929] 

Messerschmitt-Bolkow-Blohm  GmbH 
Model  BO-105  Series  Helicopters; 
Airworthiness  Directives 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

summary:  This  amendment  amends  an 
existing  airworthiness  directive  (AD) 
applicable  to  Messerschmitt-Bolkow- 
Blohm  Model  BO-105  series  helicopters 
by  adjusting  the  compliance  time  for 
inspection  of  the  engine  cowling  for 
proper  application  of  fire  protective 
paint  and  rework  of  those  cowling 
assemblies  where  incorrect  application 
of  the  paint  is  found  because  the  fire 
protective  paint  is  unavailable  from 
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sources  in  the  U.S.A.  due  to  shipment 
delays  to  these  domestic  sources. 

DATES:  Effective  September  19, 1980. 
Compliance  schedule — As  prescribed  in 
body  of  AD. 

ADDRESSES:  The  applicable  service 
bulletin  may  be  obtained  from: 
Messerschmitt-Bolkow-Blohm  GmbH, 
Unternehmensbereich  drehflugler, 
Kundendienst.  Abt.  DV04, 

Prandtlstrasse.  8012  Ottobrunn,  Federal 
Republic  of  Germany. 

A  copy  of  the  service  bulletin  is 
contained  in  the  rules  docket  for  this 
amendment  in  Room  916,  800 
Independence  Avenue,  S.W.. 

Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  Christie,  Chief,  Aircraft  Certification 
Staff,  AEU-100,  Europe,  Africa,  and 
Middle  East  Office,  Federal  Aviation 
Administration,  c/o  American  Embassy, 
Brussels,  Belgium,  Telephone:  513.38.30, 
or  C.  Chapman,  Acting  Chief,  Technical 
Standards  Branch,  AWS-110,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  S.W.. 

Washington,  D.C,  20591,  Telephone:  202- 
426-8192. 

SUPPLEMENTARY  INFORMATION:  This 
Amendment  amends  Amendment  39- 
3859  (45  FR  49908),  AD  80-16-01,  which 
currently  requires  a  one  time  inspection 
of  the  engine  cowling  to  determine 
proper  application  of  the  fire  protective 
paint  and,  if  a  defective  paint 
application  is  found,  stripping  and 
proper  re-application  of  the  fire 
protective  paint  and  installation  of  new 
asbestos  fabrics  on  the  engine  cowling 
of  certain  Messerschmitt-Bolkow-Blohm 
Model  BO-105  series  helicopters.  After 
issuing  Amendment  39-3859,  the  FAA 
has  determined  that  some  relief  should 
be  provided  from  the  100  hour 
compliance  time  due  to  the 
unavailability  of  the  fire  protective  paint 
in  the  U.S.A.  resulting  from  shipment 
delays  to  these  domestic  sources.  Based 
on  service  experience,  FAA  has 
determined  that  this  extended 
compliance  period  will  not  have  an 
adverse  effect  on  safety.  Therefore,  the 
FAA  is  amending  Amendment  39-3859 
by  adjusting  the  compliance  time  period. 

Since  this  amendment  relieves  a 
restriction  and  imposes  no  additional 
burden  on  any  person,  notice  and  public 
procedure  hereon  are  unnecessary  and 
good  cause  exists  for  making  the 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 

§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 


by  amending  Amendment  39-3859  (45 
FR  49908),  AD  80-16-01,  as  follows: 

(1)  By  revising  the  compliance 
paragraph  to  read:  “Compliance 
required  prior  to  accumulation  of  100 
hours  time  in  service  after  the  effective 
date  of  this  AD,  or  before  November  15, 
1980,  whichever  occurs  later.” 

(2)  By  eliminating  the  lead-in  sentence 
in  paragraph  (a). 

(3)  Delete  the  phrase  “before  further 
flight,  except  as  provided  in  paragraph 
(d),”  from  paragraphs  (b)  and  (c). 

This  Amendment  becomes  effective 
September  19, 1980. 

(Secs.  313(a).  601, 603,  Federal  Aviation  Act 
of  1958,  as  amended  (49  U.S.C.  1354(a],  1421, 
1423);  sec.  6(c),  Department  of  Transportation 
Act  (49  U.S.C.  1655(c));  14  CFR  11.89)) 

Note. — ^The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  significant  under  Executive 
Order  12044  as  implemented  by  Department 
of  Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 

Issued  in  Washington,  D.C.,  on  September 
19, 1980. 

Jerold  M.  Chavkin, 

Acting  Director  of  Airworthiness. 

[FR  Doc.  80-29740  Filed  9-24-80: 8:45  am| 

BILLING  CODE  4910-1S-M 

[Docket  No.  20778;  Arndt.  No.  1173) 

14  CFR  Part  97 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard  . 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occuring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 

DATES:  An  effective  date  for  each  SLAP 
is  specified  in  the  amendatory 
provisions. 

ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 


For  Examination — 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW., 

Washington,  D.C.  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase — 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Information  Center 
(APA-430),  FAA  Headquarters  Building. 
800  Independence  Avenue,  SW., 
Washington,  D.C.  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — 

Copies  of  all  SLAPs,  mailed  once 
every  2  weeks,  may  be  ordered  from 
Superintendant  of  Documents,  U.S. 
Government  Printing  Office, 

Washington,  D.C.  20402.  The  annual 
subscription  price  is  $135.00. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  K.  Fimai,  Flight  Procedures  and 
Airspace  Branch  (AFO-730),  Aircraft 
Programs  Division,  Office  of  Flight 
Operations,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone  (202)  426-8277. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new,  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  §  552(a),  1  CFR  Part  51,  and 
§  97.20  of  the  Federal  Aviation 
Regulations  (FARs).  The  applicable  FAA 
forms  are^identified  as  FAA  Forms  8260- 
3,  8260-4  and  8260-5.  Materials 
incorporated  by  reference  are  available 
for  examination  or  purchase  as  stated 
above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
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document  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification'and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendhients  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOTAM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs,  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs,  the  TERPS  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
is  unnecessary,  impracticable,  or 
contrary  to  the  public  interest  and. 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
Effective  at  0901  G.m.t.  on  the  dates 
specified,  as  follows; 

1.  By  amending  §  97.23  VOR-VOR/ 
DME  SIAPs  identified  as  follows: 

.  .  .  Effective  October  30,  1980 
Arcata-Eureka,  CA — Areata,  VOR/DME  Rwy 

1,  Arndt.  4 

Arcata-Eureka.  CA — Areata,  VOR  Rwy  13, 

Amdt.  5 

Meeker,  CO — Meeker,  VOR-A,  Original 
Washington,  DC — Washington  National. 

VOR  Rwy  15,  Amdt.  5 
Washington,  DC — Washington  National, 

VOR/DME  Rwy  18,  Amdt.  5 
Washington,  DC — Washington  National. 

VOR  Rwy  36.  Amdt.  7 


Mt.  Vernon,  IL — ^Mt.  Vemon-Outland,  VOR 
Rwy  5,  Amdt.  10 

Bloomington,  IN — Monroe  County,  VOR  Rwy 
24,  Amdt.  6 

Peru,  IN — Peru  Muni,  VOR  Rwy  36,  Amdt.  2 
Winamac,  IN — Arens  Field,  VOR/DME-A, 
Amdt.  2 

Davenport,  lA — Davenport  Muni,  VOR  Rwy 
2,  Amdt.  4 

Davenport,  lA — Davenport  Muni,  VOR  Rwy 
20.  Amdt.  3 

Anthony,  KS — Anthony  Muni.  VOR-A. 
Original 

Hawesville,  KY — Hancock  Airfield,  VOR 
Rwy  33,  Original 

Paducah,  KY — ^Farrington  Airpark,  VOR/ 
DME-B,  Original 

Richmond,  KY — Madison,  VOR/DME  Rwy 
18,  Original 

Russellville,  KY — ^Russellville-Logan  County. 

VOR/DME  Rwy  24,  Original 
Farmerville,  LA — Farmerville,  VOR/DME-A. 
Original 

Holland,  MI — Park  Township,  VOR-C,  Amdt. 

5 

Niles,  MI — ^Jerry  Tyler  Meml,  VOR  Rwy  3. 
Amdt.  5 

Niles,  MI — ^Jerry  Tyler  Meml,  VOR  Rwy  21, 
Amdt.  1 

Brainerd,  MN — Brainerd-Crow  Wing  Co/ 
Walter  F.  Wieland  Fid,  VOR/DME  Rwy  12. 
Amdt.  3 

Brainerd,  MN — ^Brainerd-Crow  Wing  Co/ 
Walter  F.  Wieland  Fid,  VOR  Rwy  30, 

Amdt.  7 

Detroit  Lakes,  MN — ^Detroit  Lakes,  VOR  Rwy 
13,  Amdt.  5 

Detroit  Lakes.  MN — Detroit  Lakes,  VOR  Rwy 
31,  Amdt.  3 

Winona,  MN — Winona  Muni-Max  Conrad 
Fid,  VOR  Rwy  29,  Amdt.  10 
Albion,  NJ — ^Albion,  VOR-A,  Amdt.  1 
Atlantic  City,  N) — Atlantic  City,  VOR  Rwy  4, 
Amdt.  13 

Atlantic  City,  N) — Atlantic  City  Muni/Bader 
Field,  VOR-A,  Original 
Atlantic  City,  NJ — ^Atlantic  City  Muni/Bader 
Field,  VOR  Rwy  11,  Amdt.  1 
Atlantic  City,  NJ — Atlantic  City  Muni/Bader 
Field,  VOR  Rwy  16,  Amdt.  2,  cancelled 
Belmar-Farmingdale,  NJ — Monmouth  County, 
VOR-A,  Amdt.  10 

Berlin,  NJ — Camden-Burlington  County, 
VOR-A,  Amdt.  1 

Hammonton,  NJ — Hammonton  Muni.  VOR-A. 
Amdt.  5 

Hammonton,  NJ — Hammonton  Muni,  VOR-B, 
Original 

Millville,  NJ — Millville  Muni,  VOR  Rwy  19, 
Amdt.  2 

Vineland.  NJ — Rudys,  VOR-A,  Amdt.  6 
Vineland,  NJ — Kroelinger,  VOR  Rwy  28, 
Amdt.  7 

Austin,  TX — Bird's  Nest  Aviation  Inc,  VOR/ 
DME-B,  Amdt.  1 

Austin,  TX — Tims  Airpark.  VOR/DME-A. 
Amdt.  4 

Austin,  TX — Robert  Mueller  Muni,  VOR/ 
DME  or  TACAN  Rwy  12R.  Amdt.  5 
Austin,  TX — Robert  Mueller  Muni,  VOR/ 
DME  or  TACAN  Rwy  16R,  Amdt.  4 
Jonestown,  TX — Bar  K  Airpark,  VOR/DME- 
A,  Amdt.  1.  cancelled 

Lago  Vista,  TX — Lago  Vista  Bar-K  Airpark. 

VOR/DME-A.  Original 
San  Marcos,  TX — San  Marcos  Muni,  VOR/ 
DME-A,  Amdt.  1 


Logan,  UT — Logan-Cache,  VOR-A.  Amdt.  4 
Logan,  UT — ^Logan-Cache,  VOR-C,  Amdt.  1 
Provo,  UT — ^Provo  Muni,  VOR-A,  Amdt.  5 
Provo,  UT — Provo  Muni,  VOR/DME  Rwy  13. 
Amdt.  2 

Olympia,  WA — Olympia,  VOR  Rwy  17, 

Amdt.  10 

Olympia,  WA — Olympia,  VOR/DME  Rwy  35, 
Amdt.  10 

Clarksburg,  WV — Benedum,  VOR  Rwy  3. 
Amdt.  11 

Note. — ^The  FAA  published  an  amendment 
in'Docket  No.  20628,  Amdt.  No.  1171  to  Part 
97  of  the  Federal  Aviation  Regulations  (Vol. 

45  FR  No.  166  Page  56338;  dated  August  25, 
1980)  under  section  97.23  effective  October  2. 
1980,  which  is  hereby  amended  as  follows; 
Enterprise,  AL — ^Enterprise  Muni,  VOR  Rwy  5 
original  change  effective  date  to  October  30. 
1980. 

2.  By  amending  §  97.25  SDF-LOC- 
LDA  SIAPs  identified  as  follows: 

.  .  .  Effective  October  30, 1980 
Washington,  DC — Washington  National,  LDA 
Rwy  18,  Amdt.  9  • 

South  Bend,  IN — ^Michiana  Regional,  LOC 
Rwy  9.  Original 

South  Bend,  IN — Michiana  Regional,  LOC 
(BC)  Rwy  9,  Amdt.  10,  cancelled 
Joplin,  MO — ^Joplin  Muni.  LOC  BC  Rwy  31. 
Amdt.  16 

Millville,  NJ — Millville  Muni,  LOC  Rwy  10, 
Amdt  1 

W'esthampton  Beach,  NY — Suffolk  County, 
LOC  BC  Rwy  6,  Original 
Cleveland,  OH — ^Burke  Lakefront,  LOC  Rwy 
24R.  Amdt.  5 

Clarksville,  TN — Outlaw  Field,  LOC  Rwy  34. 
Amdt.  1 

.  .  .  Effective  October  2, 1980 
Merced,  CA — Merced  Muni,  LOC  BC  Rwy  12. 
Amdt.  5 

Asheville,  NC — Asheville  Muni.  LOC  Rwy  16. 
Amdt.  1 

.  .  .  Effective  September  3,  1980 
McAlester,  OK — McAlester  Muni,  LOC  Rwy 
1,  Amdt.  1 

3.  By  amending  §  97.27  NDB/ADF 
SIAPs  identified  as  follows: 

.  .  .  Effective  October  30, 1980 
Butler,  AL — Butler-Choctaw  County,  NDB 
Rwy  11.  Original 

Washington,  DC — Washington  National.  NDB 
Rwy  15,  Amdt.  2 

Washington,  DC — Washington  National,  NDB 
Rwy  36,  Amdt.  5 

Perry,  GA — Perry-Fort  Valley,  NDB  Rwy  36. 
Original 

Winamac,  IN — ^Arens  Field,  NDB  Rwy  9. 
Original 

Davenport,  lA — Davenport  Muni.  NDB  Rwy  2, 
Amdt.  10 

Herington,  KS — Herington  Muni,  NDB  Rwy 
17,  Original 

Herington,  KS — Herington  Muni,  NDB  Rwy 
35,  Original 

Johnson,  KS — Stanton  County  Muni,  NDB 
Rwy  17,  Original 

Holland,  MI — Park  Township,  NDB-B,  Amdt. 
3,  cancelled 

Holland,  MI — Park  Township,  NDB  Rwy  5, 
Original 
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Holland,  MI — Park  Township,  NDB  Rwy  23, 
Original 

Madison,  MN — Dawson-Madison  LAC  QUI 
PARLE  County,  NDB  Rwy  31,  Original 
Joplin,  MO — Joplin  Muni,  NDB  Rwy  13,  Amdt, 
21 

West  Plains,  MO — West  Plains  Muni,  NDB 
Rwy  14,  Original 

West  Plains,  MO — West  Plains  Muni,  NDB 
Rwy  32,  Original 

Ord,  NE — Evelyn  Sharp  Field,  NDB  Rwy  13, 
Original 

Cleveland,  OH — Burke  Lakefront,  NDB  Rwy 
24R,  Amdt.  4 

Clarksville,  TN — Outlaw  Field,  NDB  Rwy  34, 
Amdt.  1 

Austin,  TX — Robert  Mueller  Muni,  NDB  Rwy 
3GL,  Amdt.  29 

Georgetowa  TX — Georgetown  Muni,  NDB 
Rwy  17,  Amdt.  1 

Sulphur  Springs,  TX — Sulphur  Springs  Muni, 
NDB  Rwy  18,  Original 
Logan,  UT — Logan-Cache,  NDB-B,  Amdt.  3 
Clarksburg,  WV — Benedum,  NDB  Rwy  21, 
Amdt.  6 

•  .  ,  Effective  October  2, 1980 
Asheville,  NC — Asheville  Muni,  NDB  Rwy  16, 
Amdt.  12 

Asheville,  NC — Asheville  Muni,  NDB  Rwy  34, 
Amdt.  13 

.  .  .  Effective  September  5, 1980 
Hutchinson,  KS — Hutchinson  Muni,  NDB 
Rwy  13,  Amdt.  10 

.  .  .  Effective  September  3, 1980 
McAlester,  OK — ^McAlesler  Muni,  NDB  Rwy 
1,  Amdt.  1 

New  Castle,  PA — New  Castle  Muni,  NDB 
Rwy  23,  Amdt.  1 

4.  By  amending  §  97.29  ILS-MLS 
SIAPs  identified  as  follows: 

.  .  .  Effective  October  30, 1980 
Washington,  DC — Washington  National,  ILS 
Rwy  36,  Amdt.  31 

Sterling  Rockfalls,  IL — ^Whiteside  Co  Arpt- 
Jos.  H.  Bittorf  Fid,  ILS  Rwy  25,  Amdt.  6 
Joplin,  MO — Joplin  Muni,  ILS  Rwy  13,  Amdt. 
19 

Atlantic  City,  NJ — Atlantic  City,  ILS  Rwy  13, 
Amdt.  2 

Cleveland,  OH — Cleveland-Hopkins  Inti,  ILS 
Rwy  5R,  Amdt.  8 

Austin,  TX — Robert  Mueller  Muni,  ILS  Rwy 
12R,  Amdt.  5 

Austin,  TX — Robert  Mueller  Muni,  ILS  Rwy 
30L,  Amdt.  28 

Provo,  UT — Provo  Muni,  ILS  Rwy  13,  Original 
Clarksburg,  WV — Benedum,  ILS  Rwy  21, 
Amdt.  7 

Milwaukee,  WI — General  Mitchell  Field,  ILS 
Rwy  7R,  Amdt.  9 

.  .  .  Effective  October  2, 1980 
San  Francisco,  CA — San  Francisco  Inti,  ILS 
Rwy  28L,  Amdt.  16 

Merced,  CA — Merced  Muni,  ILS  Rwy  30, 
Amdt.  6 

Detroit,  MI — Detroit  Metropolitan- Wayne 
County,  ILS  Rwy  3R,  Amdt.  4 
Asheville,  NC — Asheville  Muni,  ILS  Rwy  34, 
Amdt.  18 


.  .  .  Effective  September  5, 1980 
Hutchinson,  KS — Hutchinson  Muni,  ILS  Rwy 

13,  Amdt.  11 

5.  By  amending  §  97.31  RADAR  SIAPs 
identified  as  follows: 

,  .  .  Effective  October  30, 1980 
Washington,  DC — Washington  National, 
RADAR-1,  Amdt.  21 
South  Bend,  IN — Michiana  Regional, 
RADAR-1,  Amdt.  4 

Detroit,  MI — Detroit  Metropolitan-Wayne 
County,  RADAR-1,  Amdt.  13 
Austin,  TX — Robert  Mueller  Muni,  RADAR-1, 
Amdt.  12 

.  .  .  Effective  October  2, 1980 
Asheville,  NC — Asheville  Muni,  RADAR-1, 
Amdt.  2 

6.  By  amending  §  97.33  RNAV  SIAPs 
identified  as  follows: 

.  ,  .  Effective  October  30, 1980 
Meeker,  CO — ^Meeker,  RNAV  Rwy  3,  Original 
Washington,  DC — Washington  National, 
RNAV-A,  Amdt.  3 

Washington,  DC — Washington  National, 
RNAV  Rwy  3,  Amdt.  5 
Washington,  DC — Washington  National, 
RNAV  Rwy  33,  Amdt.  S 
South  Bend,  IN — Michiana  Regional,  RNAV 
Rwy  9,  Amdt.  3 

Davenport,  lA — Davenport  Muni,  RNAV  Rwy 

14,  Amdt.  3 

Davenport,  LA — Davenport  Muni,  RNAV  Rwy 
32,  Amdt.  3 

Salisbury,  MD — Salisbury-Wicomico  County 
Regional,  RNAV  Rwy  5,  Amdt.  3 
Salisbury,  MD — Salisbury-Wicomico  County 
Regional,  RNAV  Rwy  23,  Amdt,  3 
Joplin,  MO— Joplin  Muni,  RNAV  Rwy  31, 
Amdt.  3 

(Secs.  307,  313(a),  601,  and  1110,  Federal 
Aviation  Act  of  1958  (49  U.S.C.  §§  1348, 
1354(a],  1421,  and  1510):  Sec.  6(c),  Department 
of  Transportation  Act  (49  U.S.C.  §  1655(c)): 
and  14  CFR  11.49(b)(3).) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR 11034:  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washington,  D.C.  on  September 
12, 1980. 

John  S.  Kern, 

Acting  Chief,  Aircraft  Programs  Division. 

Note. — The  incorporation  by  reference  in 
the  preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  May  12, 
1969. 

[FR  Doc.  80-29505  Filed  9-24-80:  8:45  am] 

BILLING  CODE  4910-13-M 


DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of 
the  Army 

33  CFR  Part  396 

[ER  1105-2-1111 

Flood  Damage  Prevention;  Level  of 
Protection  for  Urban  Areas 

agency:  Corps  of  Engineers,  DOD. 
ACTION:  Final  rule. 

SUMMARY:  This  regulation  provides 
guidance  on  the  selection  of  the  level  of 
protection  for  flood  damage  prevention 
projects  in  urban  areas,  particularly  high 
levees,  high  floodwalls,  and  rapid  flow 
channels.  Extensive  damage  and  loss  of 
life  could  occur  in  urban  areas  if  high 
levees  or  high  floodwalls  were 
overtopped  or  overbank  flooding 
occurred  from  high  depth  and  rapid  flow 
channels.  The  Standard  Project  Flood  is 
the  goal  for  minimum  level  of  protection 
where  the  damages  from  floods 
exceeding  the  level  of  protection  could 
be  considered  a  catastrophe. 

EFFECTIVE  DATE:  September  25, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barry  Kennedy,  Planning  Division, 

Office  of  the  Chief  of  Engineers  (DAEN- 
CWP-A),  WASH,  DC  20314.  (202-272- 
0141). 

SUPPLEMENTARY  INFORMATION: 

On  April  22, 1980,  the  Corps  of 
Engineers  published  in  the  Federal 
Register  as  a  proposed  rule  a  regulation, 
in  substantially  the  same  form  as  this 
regulation,  for  comment.  In  addition  to 
comments  received  from  Corps  of 
Engineers  offices,  six  letters  have  been 
received  offering  suggestions  for 
improvement.  Those  comments  were 
carefully  considered  and  some  were 
integrated  into  the  final  regulation,  but 
the  policy  embodied  in  this  regulation 
remains  unchanged.  The  wording  of  the 
definitions  of  “catastrophe”,  "level  of 
protection”  and  “Standard  Project 
Flood”  have  been  improved.  Paragraph 
396.7  has  been  changed  by  adding  a  new 
subparagraph'a,  explicitly  requiring 
evaluation  of  catastrophic  potential. 
Other  minor  changes  have  been  made  to 
improve  the  clarity  and  readability  of 
the  regulation.  Some  comments  received 
were  sound  but  were  not  integrated  into 
this  regulation  because  they  were  more 
closely  related  to  subjects  covered 
under  other  Corps  of  Engineers 
regulations. 
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Dated;  September  22, 1980. 

Forrest  T.  Gay  III,  . 

Colonel,  Corps  of  Engineers,  Executive 
Director,  Engineer  Staff. 

In  consideration  of  the  above,  the 
Department  of  the  Army  amends  33  CFR 
by  adding  a  new  Part  396  to  read  as 
follows: 

PART  396— FLOOD  DAMAGE 
PREVENTION:  LEVEL  OF 
PROTECTION  FOR  URBAN  AREAS  [ER 
1105-2-1111 

Sec. 

396.1  Purpose. 

396.2  Applicability. 

396.3  References. 

396.4  Definitions. 

396.5  Perspective  on  the  standard  project 
flood  (SPF)  level  of  protection. 

396.6  Policy  on  level  of  protection. 

396.7  Selection  of  level  of  protection. 

396.8  Documentation. 

396.9  Coordination. 

396.10  Claims  of  protection  provided  within 
freeboard. 

Authority:  U.S.  Water  Resources  Council. 
Floodplain  Management  Guidelines  (43  FR 

6030. 10  February  1978). 

§  396.1  Purpose. 

This  regulation  provides  guidance  on 
the  selection  of  the  level  of  protection  to 
be  afforded  by  Corps  of  Engineers  flood 
damage  prevention  projects  in  urban 
areas,  particularly  high  levees,  high 
floodwalls  and  rapid  flow  channels.  It 
also  clarifies  the  use  of  freeboard  as  it 
relates  to  level  of  protection. 

§  396.2  Applicability. 

This  regulation  is  applicable  to  all 
OCE  elements  and  all  held  operating 
activities  having  Civil  Works 
responsibilities. 

§  396.3  References. 

(a)  U.S.  Water  Resources  Council, 
Floodplain  Management  Guidelines  (43 
FR  6030),  10  February  1978. 

(b)  U.S.  Water  Resources  Council 
Procedures  for  Evaluation  of  National 
Economic  Development  (NED)  Benefits 
and  Costs  in  Water  Resources  Planning 
(Level  C);  Final  Rule  (18  CFR  Part  713), 

14  December  1979. 

(c)  ER  1105-2-10. 

(d)  ER  1105-2-200. 

(e)  ER  1105-2-250. 

(f)  ER  1105-2-351. 

(g)  ER  1165-2-26. 

(h)  EM  1110-2-1411. 

(i)  EM  1110-2-1601. 

§396.4  Definitions. 

For  the  purposes  of  this  regulation,  the 
following  definitions  are  established. 

(a)  “Catastrophe”  is  an  event  causing 
sudden  and  widespread  misfortune, 
destruction  or  irreplaceable  loss.  A 


catastrophe  may  be  said  to  occur  when 
many  human  lives  are  endangered, 
human  lives  will  likely  be  or  have  been 
lost,  or  urban  property  damage  occurs 
extensively  enough  to  cripple  activities 
in  the  area. 

(b)  “Freeboard”  is  the  vertical  height 
between  the  design  water  surface 
(profile  or  flat  pool)  and  the  design 
grade  of  the  flood  damage  prevention 
project.  Allowances  for  settlement, 
aggradation  and  future  increases  in 
flood  flows  are  not  included  in  the 
freeboard  height. 

(c)  “High  levees”  are  levees  of  such  a 
height  and  character  that  an  overtopping 
as  a  result  of  flood  waters  (with  or 
without  failure)  may  cause  depths  of 
inundation  and/or  velocities  that  could 
result  in  a  catastrophe.  A  similar 
definition  holds  for  high  floodwalls. 

(d)  “Level  of  protection”  is  the  flood 
level  at  which  flood  damages  and/or 
other  adverse  effects  not  eliminated  by 
the  project  are  considered  relatively 
minor.  Level  of  protection  is  a 
convenient  term  used  to  express  the 
flood  control  effectiveness  of  a  project 
and  may  be  based  on  flood  discharge, 
stage,  volume,  duration  or  any 
combination  of  factors  that  express 
project  functional  characteristics. 
However,  to  fully  describe  how  a  project 
is  expected  to  function  usually  requires 
describing  project  impacts  at  several 
flood  levels.  Note  that  the  terms  level  of 
protection  and  project  design  flood  are 
not  always  synonymous.  Major  reaches 
of  a  project  may  have  different  levels  of 
protection  and  level  of  protection  may 
change  over  time.  More  precise 
definitions  of  level  of  protection  for 
some  specific  types  of  projects  are  as 
follows: 

(1)  Flood  storage  (lake).  The  flood 
controlled  by  lake  storage  to  planned 
discharge  rates  at  the  control  (or  at  a 
downstream  damage  location, 
considering  local  inflow)  which  results 
in  relatively  minor  adverse  effects.  The 
flood  damage  prevention  becomes  less 
reliable  and  level  of  protection  decrease 
as  the  distance  downstream  of  the 
control  (dam)  increases. 

(2)  Levee  and  floodwall.  The  flood 
which  the  levee  or  floodwall  is  designed 
to  contain,  excluding  freeboard.  This 
definition  may  also  apply  to  paved 
channels  (with  a  clearly  defined  top  of 
bank)  that  carry  rapid  flow  (EM  1110-2- 
1601,  para  8d).  The  project  design  flood 
and  level  of  protection  are  the  same  for 
levees  and  floodwalls,  excluding 
residual  interior  flooding. 

(e)  “Probable  Maximum  Flood  (PMF)" 
is  the  largest  flood  that  might  be 
expected  from  the  most  severe 
combination  of  critical  meteorologic  and 


hydrologic  conditions  that  are 
reasonably  possible  in  the  region. 

(f)  “Risk”  is  the  probability  that  one  or 
more  flood  events  will  exceed  a  given 
magnitude  within  a  specified  period  of 
years. 

(g)  “Standard  Project  Flood  (SPF)”  is  a 
flood  that  might  be  expected  from  the 
most  severe  combination  of 
meteorological  and  hydrological 
conditions  that  are  considered 
reasonably  characteristic  of  the  region 
involved,  excluding  extraordinarily  rare 
combinations.  This  definition  is  taken 
from  EM  1110-2-1411,  which  provides 
specific  instructions  for  computing  the 
standard  project  flood. 

'  (h)  “Urban  areas”  are  concentrations 
of  habitation  and  supporting  activities 
and  may  be  parts  of  cities,  towns,  or 
other  incorporated  or  unincorporated 
political  subdivisions  of  states  that 
occupy  an  essentially  continuous  area  of 
developed  land  and  contains  such 
structures  as  residences,  public  and 
commercial  buildings,  and  industrial 
sites. 

§  396.5  Perspective  on  the  standard 
project  flood  (SPF)  level  of  protection. 

The  SPF  is  not  the  maximum  flood 
that  can  occur.  The  PMF  is  commonly  on 
the  order  of  twice  the  SPF.  While  the 
SPF  is  not  determined  on  the  basis  of 
frequency  studies,  comparisions  with 
extrapolated  frequency  curves  show  the 
SPFs  commonly  have  exceedence 
intervals  from  a  few  hundred  to  a  few 
thousand  years.  If  a  SPF  corresponds  to 
an  0.25  percent  chance  flood,  for 
instance,  there  is  about  a  22  percent  risk 
that  it  will  be  exceeded  one  or  more 
times  in  a  project  life  of  100  years.  This 
would  imply  a  substantial  risk  of 
exceeding  such  a  flood  level  even 
though  design  for  SPF  may  have  the 
appearance  of  providing  a  high  level  of 
protection. 

§  396.6  Policy  on  level  of  protection. 

(a)  Where  damages  from  large  floods 
would  be  a  catastrophe,  the;  SPF  is  the 
goal  for  the  level  of  protection  that 
district  engineers  should  recommend. 
This  policy  is  particularly  applicable  to 
projects  involving  high  levees,  high 
floodwalls,  and  rapid  flow  channels  in 
urban  areas. 

(b)  In  areas  not  covered  by  the  policy 
given  in  §  396.6(a)  i.e.,  there  is  no 
indication  that  floods,  up  to  an  SPF, 
would  cause  a  catastrophe,  district 
engineers  may  recommend  an 
appropriate  degree  of  protection  on  the 
basis  of  the  planning  process,  as 
discussed  in  §  396.7, 

(c)  Flooding  resulting  from  interior 
runoff  and  seepage — “interior 
flooding” — ^must  always  be  evaluated  to 
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assess  the  actual  level  of  protection 
provided  by  levees  and  floodwalls.  The 
level  of  protection  provided  by  the  levee 
and  floodwall  structures  and  the  interior 
flood  control  system  must  be  explained 
in  the  report,  accounted  for  in  the 
project  economics  and  made  clear  to  the 
public. 

§  396.7  Selection  of  level  of  protection. 

The  planning  process  is  described  in 
Part  290  of  this  chapter,  including  the 
formulation  and  evaluation  of 
alternative  measures.  In  the  case  of 
flood  damage  prevention,  the  district 
engineer  must  consider  various 
practicable  structural  and  non-structural 
measures  to  achieve  the  desired  level  of. 
protection.  Other  regulations  fully 
describe  the  types  of  measures  which 
may  be  considered.  The  one  percent 
chance  (100-year)  flood  is  not 
established  as  a  criteria  for  flood 
damage  prevention,  except  for  flood 
insurance  and  land  use  regulation 
purposes.  The  following  procedure 
should  be  followed  and  documented  in 
the  feasibility  report  and  in  an 
Advanced  Engineering  and  Design 
(AE&D)  reformulation  planning  report 
regardless  of  the  type  of  flood  damage 
prevention  measure: 

(a)  Evaluate  the  potential  for  a 
catastrophic  flood  for  existing  and 
future  conditions. 

(b)  Formulate  plan  for  the  SPF. 

(c)  Formulate  other  plans  for  higher 
(floods  up  to  PMF  may  be  considered] 
and  lower  degrees  of  protection  based 
on  the  planning  objectives  established 
for  the  study,  including  such  elements  as 
possible  loss  of  life,  flood  impacts, 
desires  of  local  interests,  economic, 
environmental  social  considerations, 
and  other  factors  such  as  design 
considerations. 

(d)  Formulate  a  plan  that  maximizes 
net  benefits.  However,  maximization  of 
net  benehts  will  not  serve  by  itself  as 
the  decision  criteria. 

(e)  Evaluate,  screen,  and  refine  the 
plans  formulated  in  §  396.7(b),  (c),  and 
(d)  above,  following  the  provisions  of 
Part  295  of  this  Chapter  and  the  WRC 
Manual  of  Procedures.  Evaluate  the 
estimates  of  remaining  damages 
including  both  average  annual  damages 
and  the  remaining  damages  from  a 
single  occurrence  of  the  SPF.  The 
remaining  average  annual 
(nonpreventable)  damages  should 
include  those  for  all  floods  greater  than 
the  level  of  protection  provided.  In 
addition  to  damages,  assessment  of 
residuals  should  consider  ail  intangibles 
and  the  physical  impacts  of  flooding. 
Consider  local  conditions,  an  analysis  of 
available  alternatives,  the  potential  for 
flood  warning,  evacuation  and  the 


possibility  of  emergency  measures  to 
reduce  damages  if  floods  exceed  the 
level  of  protection.  Consider  the 
reliability  of  the  data,  the  chance  and 
risk  of  exceeding  various  floods,  the 
consequences  of  exceeding  various 
floods,  including  the  potential  for  a 
catastrophe,  and  the  catastrophic 
potential  without  the  project.  Some 
situations,  such  as  a  short  warning  time, 
very  high  velocities,  or  great  depths  of 
inundation,  constitute  a  special  class 
with  high  potential  for  a  catastrophe  and 
require  special  care.  All  sources  of 
flooding  should  be  considered.  The 
evaluation  data  and  process  should  be 
documented  in  the  report. 

(f)  Select  an  appropriate  level  of 
protection  based  on  the  evaluation  in 
§  396.7(e)  and  the  policy  of  §  396.6.  The 
recommended  degree  of  protection  and 
local  cooperation  requirements  must  be 
consistent  with  the  requirements  of 
Executive  Order  11988,  as  implemented 
by  references  |  396.3  (a)  and  (f).  The 
provisions  of  ER  1165-2-26  should  be 
incorporated  into  the  multiobjective 
planning  process  of  preauthorization 
studies  and  in  the  AE&D  planning  and 
design  studies. 

§  396.8  Documentation. 

The  plan  formulation  process,  design 
and  district  engineer’s  recommendations 
must  be  fully  supported  and 
documented. 

(a)  If  the  district  engineer  recommends 
less  than  SPF  protection,  the  report  must 
present  at  least  one  alternative  with  SPF 
protection  and  the  district  engineer’s 
rationale  for  providing  less  than  SPF 
protection. 

(b)  The  district  engineer’s  report 
should  support  the  recommended  level 
of  protection  with  data  on  population, 
structures,  warning  time,  flood  depths 
and  velocities,  physical  damages, 
economic  and  environmental  data,  etc., 
that  led  to  that  decision. 

§  396.9  Coordination. 

When  levels  of  protection  lower  than 
the  SPF  are  being  considered  for  plans 
involving  levees  and/or  floodwalls  in 
urban  areas,  division  engineers  should 
coordinate  with  OCE  in  reviewing  the 
adequacy  of  proposed  flood  damage 
prevention  plans.  In  urban  areas,  if  the 
district  engineer  is  considering  a 
channel  improvement  project,  which 
satisfies  the  requirements  of  §  396.6(b) 
and  §  396.7  but  which  provides 
protection  less  than  one  percent  chance, 
he  should  coordinate  with  the  division 
engineer  in  determining  the  adequacy  of 
the  level  of  protection  for  the  location 
and  situation.  Coordination  should  be 
part  of  the  normal  Intensive 


Management  Program  (see  ER  1105-2- 

10). 

§  396.10  Claims  of  Protection  Provided 
Within  Freeboard. 

Statements  or  implications  that  a 
flood  damage  prevention  project, 
because  of  freeboard,  will  protect 
against  any  flood  larger  than  the  design 
flood  shall  not  be  included  in  feasibility, 
post-authorization  or  other  related 
reports  or  otherwise  communicated  to 
the  public. 

[FR  Doc.  80-29755  Filed  9-24-80:  8:45  am] 

BILLING  CODE  371(y-92-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  0 
(FCC  80-506] 

Commission  Organization;  Amending 
Rules  Concerning  Pleadings  Filed  After 
Sunshine  Meetings 

agency:  Federal  Communications 

Commission. 

action:  Rule  revision. 

summary:  The  Commission  has  recently 
received  numerous  untimely  and 
unauthorized  pleadings  resulting  from 
comments  made  by  the  staff  or 
Commissioners  during  discussions  at 
open  Commission  meetings.  Section 
0.602  of  the  Rules,  which  governs  open 
meetings,  is  supplemented  to  clarify  the 
procedural  limits  with  respect  to  the 
flling  of  pleadings  after  open  Sunshine 
meetings. 

EFFECTIVE  DATE:  October  27, 1980. 
addresses:  Federal  Communications 
Commission,  1919  M  Street  NW., 
Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 
Norman  B.  Blumenthal,  Office  of 
General  Counsel,  Room  616,  X632-6990. 

Order 

Adopted:  September  10, 1980. 

Released:  September  17, 1980. 

By  the  Commission:  Commissioner 
Washburn  dissenting. 

1.  The  purpose  of  this  Order  and  the 
rules  adopted  herein  are  to  clarify  the 
relationship  between  open  Commission 
meetings  and  our  other  procedural  and 
pleading  rules. 

2.  Section  0.602  of  our  Rules  (47  CFR 
Section  0.602)  governs  the  conduct  of 
open  Commission  meetings  pursuant  to 
the  Sunshine  Act,  5  U.S.C.  Section  552. 
The  Sunshine  Act  provides  the  public 
the  right  to  attend  and  observe  such 
meetings.  However,  we  note  that  the 
Sunshine  Act  does  not  in  any  way  alter 
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our  other  procedural  rules  which  remain 
fully  operative.  Nonetheless,  following 
Sunshine  meetings,  the  Commission  is 
frequently  barraged  by  the  filing  of 
untimely  and  unauthorized  pleadings 
and  other  dociunents  which  are 
inconsistent  with  our  general  rules  of 
practice  and  procedme  set  forth  in  47 
CFR  1.1  et  seq.  These  imauthorized 
pleadings  and  other  communications 
usually  argue  about  the  comments  or 
discussions  at  the  open  meetings.  Some 
dociunents  even  request  reconsideration 
of  an  order  that  has  not  even  been 
released  to  the  public. 

3.  In  connection  with  this  growing 
practice  we  stress  several  points.  First, 
in  the  course  of  discussion  of  matters  at 
Commission  meetings,  many  thoughts 
and  ideas  are  espoused  solely  for 
dialectical  purposes  and  do  not 
necessarily  represent  the  final  views  of 
a  decision-maker.  Thus  comments  and 
communications  addressed  to  comments 
made  by  Commissioners  and  staff  at 
open  meetings  are  often  misdirected  or 
ill-founded.  Second,  our  rules  of 
procedure  and  pleading  patterns  are 
carefully  structured  to  ensure  that  all 
commenting  parties  have  a  comparable 
opportunity  to  present  their  views  to  the 
Commission  and  to  respond  to 
comments  made  by  those  with 
contrasting  views.  Were  the 
Commission  to  consider  these 
imauthorized,  last-minute  filings  outside 
of  the  orderly  pleading  cycle,  the 
element  of  procedural  unfairness  to 
parties  who  have  not  attended  the  open 
meeting  is  manifest.  Finally,  it  is  an 
unnecessary  drain  on  limited  staff 
resources  and  otherwise  disruptive  of 
orderly  administration  for  parties  and 
others  to  file  these  unauthorized 
documents. 

4.  Hence,  the  clarifying  rules  adopted 
herein  emphasize  that  pleadings  based 
on  matters  raised  at  open  meetings  will 
not  become  part  of  the  official  record  in 
the  matter  and  no  further  action  need  be 
taken  by  the  Commission  based  on  such 
pleadings.  If,  after  an  agency  decision 
has  been  promulgated,  parties  wish 
reconsideration  or  clarification  of  that 
decision,  they  may  of  course  file 
pleadings  in  conformance  with  Part  1  of 
our  rules.  ^ 


'  Of  course,  nothing  in  these  new  rules  will 
prevent  a  party  from  seeking  leave  to  file  new 
pleadings,  i.e.  if  a  party  seeks  a  stay  of  an  order 
which  has  not  been  released  but  which  has  been 
made  effective  immediately.  See  47  CFR  1.103.  Nor 
do  the  rules  adopted  herein  alter  or  modify  the  ex 
parte  prohibitions  set  forth  in  Part  1  of  our  rules 
relating  to  impermissible  off-the-record 
communications.  For  a  thorough  discussion  of  our 
ex  parte  strictures,  which  were  also  recently 
revised,  see  Report  and  Order  in  General  Docket 
No.  78-167,  Policies  and  Procedures  Regarding  Ex 
Parte  Communications  During  Informal  Rulemaking 
Proceedings,  FCC  80-334,  released  June  30, 1980. 


5.  Authority  for  adoption  of  the  rule 
amendments  contained  herein  is  set 
forth  in  section  4[i)  and  303(r]  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154(i]  and  303(r). 

Accordingly,  it  is  ordered,  that 
effective  October  27, 1980,  Section  0.602 
of  the  Communications  Rules,  47  CFR  is 
amended  as  set  forth  in  the  attached 
Appendix. 

(Secs.  4.  303. 48  Stat.,  as  amended,  1068, 1082; 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

William  ).  Tricarico, 

Secretary. 

Appendix 

1.  In  Part  I  of  Chapter  I  of  Title  47  of 
the  Code  of  Federal  Regulations, 
paragraphs  (c)  and  (d)  are  added  to 
§  0.602  to  read  as  follows: 

§  0.602  Open  meetings. 
***** 

(c)  The  right  of  the  public  to  observe 
open  meetings  does  not  alter  those  rules 
in  this  Chapter  which  relate  to  the  filing 
of  motions,  pleadings,  or  other 
documents.  Unless  such  pleadings 
conform  to  the  other  procedural 
requirements  of  this  Chapter,  pleadings 
based  upon  comments  or  discussions  at 
open  meetings,  as  a  general  rule,  will  not 
become  part  of  the  official  record,  will 
receive  no  consideration,  and  no  further 
action  by  the  Commission  will  be  taken 
thereon. 

(d)  Deliberations,  discussions, 
comments  or  observations  made  during 
the  course  of  open  meetings  do  not 
themselves  constitute  action  of  the 
Commission.  Comments  made  by 
Commissioners  may  be  advanced  for 
purposes  of  discussion  and  may  not 
reflect  the  ultimate  position  of  a 
Commissioner. 

(FR  Doc.  80-29682  Filed  9-24-8a.  8:45  am] 
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47  CFR  Part  22 

[CC  Docket  No.  80-55;  FCC  80-517] 

Public  Mobile  Radio  Service; 
Elimination  of  Financial  Qualifications 
in  the  Public  Mobile  Radio  Service 

agency:  Federal  Communications 
Commission. 

action:  Report  and  order  adopted. 

SUMMARY:  Commission  amended  its 
rules  to  eliminate  the  financial 
qualiHcations  requirement  in  the  Public 
Mobile  Radio  Services.  Part  22  of  FCC 
rules  provided  that  applications  in  the 
Public  Mobile  Radio  Services — 
Domestic  Public  Land  Mobile,  Rural 
Radio  and  Offshore  Radio 


Telecommunications  Services — will  be 
granted  only  to  those  who  are 
financially  qualiHed.  In  eliminating  this 
requirement,  the  FCC  noted  that  this 
industry  has  had  a  30-year  period  of 
development,  and  was  now  a  relatively 
low-cost,  low-risk  business  venture.  The 
FCC  stated  that  while  the 
Communications  Act  authorized  it  to 
examine  the  financial  qualiHcations  of 
its  applicants,  the  Act  does  not  require 
such  an  examination. 

EFFECTIVE  DATE:  September  10, 1980. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 
Steven  A.  Weiss,  Common  Carrier 
Bureau,  (202)  632-6450. 

SUPPLEMENTARY  INFORMATION: 

Report  and  Order 
(Proceeding  Terminated] 

Adopted:  September  10, 1980. 

Released:  September  18, 1980. 

By  the  Commission: 

1.  On  February  12, 1980,  the 
Commission  adopted  a  Notice  of 
Proposed  Rule  Making,  CC  Docket  No. 
80-55,  FCC  80-59,  45  FR  12446  (February 
26, 1980),  in  which  it  proposed  to 
eliminate  the  financial  qualifications 
requirement  in  the  Public  Mobile  Radio 
Services  (PMRS).  The  Commission  also 
proposed  to  amend  §  22.43(a)  of  the 
Rules  to  indicate  that  unavailability  of 
funds  will  not  constitute  a  sufficient 
reason  for  an  extension  of  time  in  which 
to  complete  construction  of  a  station. 
Interested  parties  were  invited  to  file 
comments  on  or  before  April  1, 1980,  and 
reply  comments  by  April  25, 1980. 

2.  One  party — ^Radiotelephone 
Communicators  of  Puerto  Rico,  Inc. — 
filed  a  comment  with  respect  to  this 
matter.  This  comment  was  in  opposition 
to  the  Commission’s  proposal.  No  reply 
comments  were  filed. 

3.  Radiotelephone  argues  that  the 
elimination  of  financial  qualifications 
will  encourage  parties  who  are 
financially  unqualified  to  enter  the 
PMRS.  Radiotelephone  also  argues  that 
the  elimination  of  financial 
qualifications  will  encourage  parties 
who  lack  other  basic  qualifications,  such 
as  character,  to  enter  the  PMRS, 
ultimately  leading  to  a  diminution  of 
service  to  the  public  because  of 
irresponsible  operators.  Radiotelephone 
also  points  out  that  the  performance  of 
firms  entering  this  business  has  been 
predictable  because  entering  firms  have 
been  required  to  establish  their  financial 
qualifications.  Consequently, 
Radiotelephone  concludes  &at  the 
financial  qualifications  requirement  has 
been  effective.  Finally,  Radiotelephone 
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asserts  that  the  Commission  cannot  rely 
upon  strict  enforcement  of  the  time 
requirements  to  govern  extensions  of 
time  for  construction  permits. 

Discussion 

4.  The  Communications  Act  of  1934,  as 
amended  (the  Act]  authorizes  the 
Commission  to  examine,  inter  alia,  the 
financial  qualifications  of  its  applicants. 
See  Sections  308(b)  and  319(a)  of  the 
Act.  However,  the  Commission  is  not 
required  to  do  so.  NARUC  v.  FCC,  525 
F.2d  630,  645  (D.C.  Cir.),  cert,  denied  425 
U.S.  992  (1976).  As  the  NARUC  Court 
pointed  out:  "The  Commission  is  not 
required  to  consider  financial  fitness  if  it 
deems  it  irrelevant  to  its  regulatory 
scheme.”  (footnote  omitted)  Id.  at  645. 
For  the  reasons  set  forth  below,  we 
conclude  that  the  fmancial 
qualiHcations  requirement  in  the  Public 
Mobile  Radio  Services  should  be 
eliminated.’  Consequently,  we  reject 
Radiotelephone's  arguments  in 
opposition  to  our  proposal. 

5.  We  disagree  with  Radiotelephone’s 
argument  that  the  proposed  rule  change 
should  not  be  adopted  because  some 
parties  who  are  Hnancially  unqualified 
will  attempt  to  enter  the  PMRS.  The 
common  carrier  mobile  radio  industry  is 
a  relatively  low-cost,  low-risk  business 
venture  with  a  30-year  period  of 
development.  Tel-Page  Corporation  of 
Wisconsin.  74  FCC  2d  370  (1979). 
Although  there  is  a  possibility  that  a 
grant  might  be  made  to  a  party  who 
ultimately  is  unable  to  secure  financing 
to  construct  and  operate  the  station,  we 
believe  that  this  will  be  a  rare  enough 
occurence  to  justify  eliminating  the 
requirement.  The  financial  qualiHcations 
requirement  represents  a  significant 
administrative  burden  because  of  the 
time  and  staff  required  to  review  the 
materials  submitted.  In  the  past,  when 
the  staff  concluded  the  Hnancial 
information  submitted  in  an  application 
was  inadequate,  a  deHciency  letter 
requesting  further  information  was  sent 
to  the  applicant.  In  response  to  this 
letter,  the  applicant  in  most  cases 
submitted  the  necessary  information  to 
demonstrate  Hnancial  qualifications. 
Similarly,  when  financial  qualifications 
was  the  subject  of  a  formal  or  informal 
petition,  the  applicant  usually  submitted 
the  necessary  data  to  moot  the 
objection.  This  process,  however, 
consumes  an  inordinate  amount  of  time 
and  has  sometimes  served  to  delay 


>  Our  discussion  here  does  not  affect  the  cellular 
rulemaking,  Notice  of  Inquiry  and  Notice  of 
Proposed  Rulemaking,  CC  DOCKET  NO.  79-318. 
FCC  79-774,  Cur.  Ser.  Vol.  6  RR  74:1.  45  FR  2859 
(January  15, 1980).  We  will  address  the  need  for  a 
financial  qualifications  requirement  separately  in 
that  rulemaking. 


competition.  Such  a  delay  disserves  the 
public  in  at  least  two  ways.  First,  it 
prolongs  the  nonuse  of  a  valuable 
resource — the  ft'equency  applied  for. 
Second,  it  impedes  realization  of  price 
and  service  benefits  that  we  have  found 
competition  brings  in  these  markets. 
Although  the  financial  qualifications 
requirement  does  force  the  applicant  to 
formulate  a  detailed  financial  plan  early 
in  the  planning  stages,  we  believe  that, 
given  the  low-cost,  low-risk  nature  of 
this  industry,  this  possible  benefit  is 
outweighted  by  its  negative  regulatory 
effects.  We  conclude,  therefore,  that  the 
elimination  of  the  financial 
qualifications  requirement  is  in  the 
public  interest.® 

6.  Finally,  after  careful  consideration, 
we  have  decided  not  to  amend  Section 
22.43(a]  of  the  Rules  dealing  with 
extensions  of  time  to  construct  facilities. 
The  existing  case  law  already 
establishes  the  principle  that 
unavailability  of  funds  is  not  a  sufficient 
reason  to  extend  a  construction  permit. 
See  Northeast  TV  Cablevision  Corp.,  21 
FCC  2d  442  (1970);  Onondaga  VHF-TV, 
Inc.  (WONH-TV),  64  FCC  2d  855  (Rev. 
Bd.  1977).  Therefore,  we  believe  that 
strict  enforcement  of  existing  case  law, 
in  conjunction  with  the  existing  Sections 
22.43  and  22.44  of  the  Rules  and  Section 
319(b)  of  the  Act.  adequately  assures 
that  stations  be  timely  constructed.  In 
this  regard,  we  reject  Radiotelephone’s 
argument  that  the  Commission  cannot 
rely  upon  strict  enforcement  in  the 
granting  of  extensions  of  construction 
permits  to  assure  that  stations  are 
timely  constructed.  Radiotelephone  has 
provided  no  evidence  to  substantiate  its 
position  that  this  process  is  presently 
being  abused,  or  that  this  process  is 
likely  to  be  abused  in  the  future. 

7.  Accordingly,  it  is  ordered,  That, 
pursuant  to  authority  found  in  Sections 
4(i)  and  303(r)  of  the  Communications 
Act  of  1934,  as  amended  (47  U.S.C. 

154(i).  303(r)),  Part  22  of  the 
Commission’s  Rules  and  Regulations  is 
amended  as  specified  in  the  attached 
Appendix.  Because  these  changes 
eliminate  a  restriction,  see  Section 
553(d)(1)  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553(d)(1)),  these 
amendments  shall  become  effective 
September  10, 1980,  and  will  apply  to  all 
applications  for  the  Public  Mobile  Radio 
Services  including  those  currently 
pending. 

(Secs.  4,  303, 48  Stat.,  as  amended.  1066, 1082; 
47  U.S.C.  154,  303) 


>We  are  eliminating  the  financial  qualifications 
requirement  for  developmental  authorizations  as 
well  as  for  the  regular  services  in  the  Public  Mobile 
Radio  Services. 


Federal  Communications  Conunission, 

William  J.  Tricarico, 

Secretary. 

Appendix 

Part  22,  Title  47  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

(1)  In  §  22.13,  paragraphs  (a)(2)  and 
(c)  are  amended  to  read  as  follows: 

§  22.13  General  application  requirements. 

(a)  *  *  * 

(2)  Demonstrate  the  applicant’s  legal, 
technical,  and  other  qualifications  to  be 
a  permittee  or  licensee: 

***** 

(c)  In  addition  to  the  general 
application  requirements  of  §§  22.13  and 
22.15  of  this  Part,  applicants  shall  submit 
any  additional  documents,  exhibits,  or 
signed  written  statements  of  fact: 
***** 

(2)  The  Table  of  Contents  is  amended 
to  read  as  follows: 

Sec. 

§  22.17  [Reserved] 

§  22.17  [Deleted  and  Reserved] 

(3)  Section  22.17  is  deleted  and 
reserved. 

(4)  Section  22.32(b)(5)  is  amended  to 
read  as  follows: 

§  22.32  Consideration  of  applications. 
***** 

(b) (5)  The  applicant  is  legally, 
technically  and  otherwise  qualified,  and 
a  grant  of  the  application  would  serve 
the  public  interest. 

***** 

(5)  Section  22.39(b]  is  amended  to 
read  as  follows: 

§  22.39  Transfer  of  control  or  assignment 
of  station  authorizations. 
***** 

(b)  Requests  for  transfer  of  control  or 
assignment  authority  shall  be  submitted 
on  the  application  forms  prescribed  by 
§  22.11  of  this  chapter;  and  shall  be 
accompanied  by  the  applicable 
showings  required  by  §§  22.13,  22.15  and 
22.40  of  this  chapter. 
***** 

(6)  Section  22.400  is  amended  to  read 
as  follows: 

§22.400  Eligibiiity. 

Developmental  authorizations  for 
stations  in  the  Public  Mobile  Radio 
Services  will  be  issued  only  to  existing 
and  proposed  communication  common 
carriers  who  are  legally  and  otherwise 
qualified  to  conduct  experimentation 
utilizing  hertzian  waves  for  the 
development  of  engineering  or 
operational  data,  or  techniques,  directly 
related  to  a  proposed  Public  Mobile 
Radio  Service  or  to  a  regularly 
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established  radio  service  regulated  by 
the  rules  of  this  part.  ‘ 

(7)  Section  22.500  is  amended  to  read 
as  follows: 

§22.500  Eligibility. 

Authorizations  for  base  stations  and 
auxiliary  test  stations  to  be  operated  in 
this  service  will  be  issued  to  existing 
and  proposed  communication  common 
carriers.  Authorizations  for  mobile 
stations  on  land  or  on  board  vessels  will 
be  issued  to  communication  common 
carriers  or  to  individual  users  of  the 
service.  Applications  will  be  granted 
only  in  cases  where  it  is  shown  that  (a) 
the  applicant  is  legally,  technically  and 
otherwise  qualified  to  render  the 
proposed  service,  (b)  there  are 
hequencies  available  to  enable  the 
applicant  to  render  a  satisfactory 
service,  and  (c)  the  public  interest, 
convenience  or  necessity  would  be 
served  by  a  grant  thereof. 

(8)  Section  22.600  is  amended  to  read 
as  follows: 

§  22.600  Eligibility. 

Authorizations  for  central  office 
stations  and  interoffice  stations  will  be 
issued  to  existing  and  proposed 
communication  common  carriers. 
Authorizations  for  rural  subscriber 
stations  will  be  issued  to  communication 
common  carriers  or  to  individual  users 
of  the  service.  Applications  will  be 
granted  only  in  cases  where  it  is  shown 
that  (a)  the  applicant  is  legally, 
technically  and  otherwise  qualified  to 
render  the  proposed  service,  (b)  there 
are  frequencies  available  to  enable  the 
applicant  to  render  a  satisfactory 
service  and  (c]  the  public  interest, 
convenience  or  necessity  would  be 
served  by  a  grant  thereof. 

(9)  Section  22.1000  is  amended  to  read 
as  follows: 

§22.1000  Eligibility. 

Authorizations  for  stations  to  be 
operated  in  this  service  will  be  issued  to 
existing  and  proposed  communications 
common  carriers.  Authorizations  for 
subscriber  stations  will  be  issued  to 
communication  common  carriers  or  to 
individual  users  of  the  service. 
Applications  will  be  granted  only  in 
cases  where  it  is  shown  that  (a]  the 
applicant  is  legally,  technically  and 
otherwise  qualified  to  render  the 
proposed  service  and  (b)  there  are 
frequencies  available  to  enable 
applicant  to  render  a  satisfactory 
service  and  (c)  the  public  interest, 
convenience  or  necessity  would  be 
served  by  a  grant  thereof. 

(10)  Section  22.405(a)  is  amended  to 
read  as  follows: 


§  22.405  Supplementary  showing  required. 

(a)  Authorizations  for  development  of 
a  proposed  radio  service  in  the  Public 
Mobile  Radio  Services  will  be  issued 
only  upon  a  showing  that  the  applicant 
has  a  definite  program  of  research  and 
development,  the  details  of  which  shall 
be  set  forth,  having  reasonable  promise 
of  substantial  contribution  to  these 
services  within  the  term  of  such 
authorization.  A  specific  showing  should 
be  made  as  to  the  factors  which  the 
applicant  believes  qualify  it  technically 
to  conduct  the  research  and 
development  program,  including  a 
description  of  the  nature  and  extent  of 
engineering  facilities  which  applicant 
has  available  for  such  purpose. 
***** 

[FR  Ooc.  80-29653  Filed  9-24-80;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Office  of  the  Secretary 
49  CFR  Part  71 

[OST  Docket  No.  9;  Notice  No.  80-9] 

Standard  Time  Zone  Boundary  in  the 
State  of  Alaska;  Relocation  of  Time 
Zone  Boundary 

agency:  Department  of  Transportation 
(DOT). 

ACTION:  Final  rule. 

SUMMARY:  The  Department  of 
Transportation  is  moving  the  boundary 
line  of  the  Pacific  time  zone  to  include 
Juneau,  Alaska,  and  parts  of  the 
surrounding  area.  This  action  moves  the 
affected  time  zone  boimdaries  back  to 
the  positions  in  existence  prior  to  April 
27, 1980.  This  action  is  being  taken 
because  the  Department  has  determined 
that  it  will  be  for  the  convenience  of 
commerce.  The  Department’s  decision  is 
clearly  supported  by  the  affected 
community. 

EFFECTIVE  DATE:  2:00  a.m.,  Yukon 
Daylight  Time,  Sunday,  October  26, 

1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  S.  Lusk,  Office  of  the  General 
Counsel,  Room  10421,  Department  of 
Transportation,  400  Seventh  Street, 

S.W.,  Washington,  D.C.  20590,  (202)  426- 
4723. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  September  27, 1979,  the 
Department  published  a  final  rule  in  the 
Federal  Register  moving  Juneau,  Alaska, 
and  parts  of  the  surrounding  area  to  the 
Yukon  time  zone  (49  CFR  71.10, 10a  and 


11;  44  FR  55575,  as  amended  by  45  FR 
25065  (April  14, 1980)).  The  effective 
date  for  this  action  was  April  27, 1980. 
The  change  was  based  on  a  petition  that 
the  Department  received  from  the 
Assembly  of  the  City  and  Borough  of 
Juneau  and  the  written  and  oral 
comments  of  interested  parties. 

On  Friday,  March  28, 1980,  a  special 
election  was  held  in  Juneau  concerning 
the  time  zone  decision.  By  a  vote  of 
approximately  2  to  1  (2,933  to  1,579)  a 
proposition  was  passed  that  amended 
the  Juneau  City  Charter  to  restrict  the 
Assembly’s  authority  to  act  in  matters 
concerning  time  zones  and  to  require  the 
Assembly  to  ask  the  Department  to 
reconsider  its  decision  to  move  Juneau 
from  the  Pacific  to  the  Yukon  time  zone. 
We  received  the  request  on  April  8, 

1980. 

On  May  5, 1980  the  Department 
denied  the  petition  for  reconsideration. 
The  Department  based  its  decision 
largely  on  the  fact  that  it  would  have 
been  unfair  to  those  commercial 
interests  who  had  relied  on  the 
Department’s  final  rule  to  change  it  on 
such  short  notice.  The  Department 
stated  its  willingness  to  give  the  petition 
further  consideration  and,  if  warranted, 
make  the  change  back  at  a  future  date. 
The  Department  also  stated  its 
willingness  to  hold  father  hearings  in 
Alaska  on  this  matter. 

On  June  9, 1980,  the  Department 
published  a  notice  seeking  comments  on 
its  decision  and  aimouncing  a  series  of 
public  hearings  to  be  held  in 
southeastern  Alaska.  DOT  conducted 
public  hearings  in  Jimeau  on  July  15,  in 
Haines  and  Skagway  on  July  16,  and  in 
Ketchikan  on  July  17, 1980.  Comments 
were  received,  at  the  hearings  and  to  the 
Docket,  fi-om  approximately  200  people. 
Commenters  included  representatives 
from  State  and  local  governments. 

Native  Indian  organizations,  educational 
institutions,  medical  facilities,  and 
transportation  and  industry  groups.  The 
great  majority  of  these  commenters 
favored  a  return  to  the  Pacific  time  zone. 

Under  section  4  of  the  Uniform  Time 
Act  of  1966  (15  U.S.C.  261)  (the  Act)  the 
Secretary  of  Transportation  has  the 
authority  to  modify  the  boimdaries 
between  time  zones  in  the  United  States 
and  to  move  an  area  ft'om  one  time  zone 
to  another.  The  Act’s  standard  is 
“regard  for  the  convenience  of 
commerce  and  the  existing  junction 
points  and  division  points  of  common 
carriers  engaged  in  interstate  or  foreign 
commerce.”  Based  on  the  evidence 
presented  to  the  Department,  we  have 
determined  that  the  convenience  of 
commerce  would  best  be  served  by 
returning  Juneau  and  the  surrounding 
area  to  the  observation  of  Pacific  time. 
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The  record  overwhelmingly  supports 
this  decision,  demonstrating  that  while 
the  time  zone  move  may  have  been  a 
legitimate  attempt  to  make  Juneau  more 
accessible  to  the  other  major  cities  in 
the  State  and  to  provide  better 
government  services  to  those  cities,  the 
citizens  of  southeastern  Alaska  clearly 
did  not  support  the  move. 

Written  comments  and  oral  testimony 
on  this  matter  focused  on  several  issues. 
Those  who  supported  keeping  Juneau  on 
Yukon  time  thought  that  the  time  zone 
change  had,  in  fact  made  Juneau  more 
accessible  and  better  able  to  provide 
services  to  other  parts  of  the  State.  But 
the  majority  of  commenters  stated  that 
dividing  the  southeastern  part  of  the 
State  into  two  time  zones  had  caused  a 
great  deal  of  confusion  and  had 
adversely  affected  commerce. 
Commenters  indicated  that  the  change 
disrupted  various  aspects  of  the 
transportation  and  communications 
network  that  ties  southeastern  Alaska 
together.  Many  commenters  focused 
upon  the  particular  confusion  caused  to 
the  tourist  and  fishing  industries  in  this 
area.  Furthermore,  we  received  much 
testimony  outlining  disruptions  in 
commerce  between  the  affected  area 
and  the  continental  United  States, 
especially  Seattle  on  the  west  coast,  as 
well  as  neighboring  portions  of  Canada. 

Effective  Date 

In  the  notice  of  June  9, 1980,  the 
Department  stated  that  it  was  also 
interested  in  receiving  comments  on  the 
appropriate  date  for  reverting  to  the 
Pacific  time  zone  if  that  decision  were 
made.  We  received  a  niimber  of 
comments  concerning  this  matter. 
Several  conunenters  thought  that,  if  a 
decision  were  made  to  move  Juneau 
back  to  the  Pacibc  time  zone,  the  change 
should  be  instituted  as  quickly  as 
possible.  Other  comments  cited  possible 
additional  confusion  resulting  from 
making  the  change  so  shortly  after 
announcing  the  decision.  Several 
commenters  noted  that  an  inunediate 
change  would  cause  a  particular 
hardship  on  small  businesses  involved 
in  the  tourist  and  transportation 
industries  that  publish  their  schedules 
on  a  seasonal  basis.  These  commenters 
indicated  that  their  season  would  end  in 
October  and  a  change  at  that  time 
would  pose  no  problem.  To  minimize 
any  disruption  that  may  already  have 
been  created  and  ease  the  transition 
back  to  Pacific  time,  the  time  zone 
boundary  change  will  take  affect  at  2:00 
a.m.  Yukon  Daylight  Time  on  Sunday, 
October  26, 1980,  when  standard  time 
begins.  The  effect  will  be  that  clocks  in 
the  Juneau  area  will  not  have  to  be 
changed. 


Note. — The  Office  of  the  Secretary  has 
determined  that  this  document  involves  a 
regulation  which  is  not  considered  to  be 
signiHcant  under  the  procedures  and  criteria 
prescribed  by  E.0. 12044  and  as  implemented 
by  the  Department  of  Transportation’s 
Regulatory  Policies  and  Procedures  published 
in  die  Federal  Register  on  February  26, 1979 
(44  FR 11034).  Fu^ermore,  the  economic 
impact  of  the  proposed  regulation  is  so 
minimal  that  a  full  regulatory  evolution  is  not 
warranted. 

In  consideration  of  the  foregoing, 

§  71.10  and  71.11  of  Title  49,  C.F.R.,  are 
revised  to  read  as  appears  below  and 
§  71.10a  is  deleted.  (Act  of  March  19, 
1918,  as  amended  by  the  Uniform  Time 
Act  of  1966  (15  U.S.C.  260-267);  §  6(e)(5). 
Department  of  Transportation  Act  (49 
U.S.C.  1655(e)(5)). 

Issued  in  Washington,  D.C.  on  September 
22, 1980. 

Neil  Goldschmidt, 

Secretary  of  Transportation. 

Sections  71.10  and  71.11  are  revised, 
and  §  71.10a  is  deleted  as  follows; 

§  71.10  Pacific  Zone. 

The  fifth  zone.  Pacific  standard  time 
zone,  includes  the  part  of  the  United 
States  that  is  west  of  the  boimdary  line 
between  the  mountain  and  Pacific 
standard  time  zones  described  in  §  71.9 
and  east  of  137  degrees  W.  longitude. 

§  71.10a  [Deleted] 

§71.11  Yukon  Zone. 

The  sixth  zone,  the  Yukon  Standard 
Time  Zone,  includes  the  part  of  the 
United  States  that  is  between  137 
degrees  W.  longitude  and  141  degrees 
W.  longitude. 

|FR  Doc.  80-2976Z  FUed  9-24-80;  8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

[Revised  Directed  Service  Order  No.  1402] 

Car  Service;  Various  Raiiroads — 
Directed  Service— Chicago,  Rock 
isiand  &  Pacific  Raiiroad  Co.,  Debtor 
(Wiiliam  M.  Gibbons,  Trustee) 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Revised  directed  Service  Order 
No,  1482. 

SUMMARY:  Pursuant  to  Section  104  of 
Pub.  L.  96-254  (May  30, 1980)  the 
Commission  is  directing  various  carriers 
named  in  the  Appendix  to  provide 
service  over  described  lines  of  the 
Chicago,  Rock  Island  &  Pacific  Railroad 
Company,  debtor  (William  M.  Gibbons, 


Trustee)  (Rock  Island  or  RI)  due  to  lack 
of  rail  service  which  cannot  be  resolved 
by  a  grant  of  interim  operating  authority 
over  specific  lines. 

This  directed  service  order  is  being 
issued  on  the  basis  of  a  directed  service 
certification  by  the  Secretary  of 
Transportation. 

DATES:  Effective  date.  This  directed 
service  order  shall  become  effective  at 
12:01  a.m.  (central  time)  on  September 
20, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  J.  Schiefelbein  (202)  275-0826  or 
Joel  E.  Bums  (202)  275-7849. 

SUPPLEMENTARY  INFORMATION: 

Decision  of  the  Commission 
Background 

The  Rock  Island  has  been  in 
bankruptcy  proceedings  since  1975.  In 
September  1979,  its  cash  flow  position 
became  so  severe  as  to  prevent  the 
continuation  of  normal  rail  operations. 
Accordingly,  we  issued  Directed  Service 
Order  No.  1398  (and  supplements 
thereto)  directing  the  Kansas  City 
Terminal  Railway  Company  (KCT)  to 
provide  service  under  49  U.S.C.  11125  as 
a  subsidized  “directed  rail  carrier” 

(DRC)  over  the  Rock  Island  rail  system. 
Kansas  City  Term.  Ry.  Co. — Operate — 
Chicago;  R.I.&R,  360 1.C.C.  289,  478,  718 
(1979-80){44  FR  56343,  Oct.  1, 1980).  That 
order  expired  on  March  23, 1980. 

In  order  to  provide  for  the 
continuation  of  essential  rail  services, 
we  issued  various  service  orders  and 
directed  service  orders,  without  federal 
subsidy,  authorizing  several  railroads  to 
provide  interim  service  over  Rock  Island 
lines  on  a  voluntary  basis.  Our 
unsubsidized  directed  service  orders 
issued  under  49  U.S.C.  §  11125  expired 
on  May  31, 1980,  in  accordance  with 
statutory  time  limits. 

On  May  30, 1980,  Pub.  L.  96-254 
(“Rock  Island  Railroad  Transition  and 
Employee  Assistance  Act”  or  “RITEA”) 
was  enacted.  Section  104  of  RITEA 
provides  that  the  Commission  shall, 
notwithstanding  the  provisions  of  49 
U.S.C.  §  11125  or  Pub.  L.  96-131,  order 
directed  service  for  a  period  not  to 
exceed  90  days  over  any  line  of  the  Rock 
Island  if  the  Secretary  of  Transportation 
finds  and  certifies  to  the  Commission  a 
lack  of  rail  service  exists  which  cannot 
be  resolved  by  a  grant  of  interim 
operating  authority  over  such  line  and 
that  either  (a)  grains  or  foods  are  ready 
to  be  shipped  to  market,  or  (b)  a  rail 
carrier,  shipper.  State,  or  other 
interested  party  has  expressed  in 
writing  to  the  Secretary  an  interest  in 
purchasing,  leasing,  or  rehabilitating  the 
particular  rail  line  or  facilities  for 
purposes  of  providing  rail  services,  and 
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there  is  a  reasonable  expectation  that 
such  transaction  will  be  consummated. 
RITEA  further  provides  that  the 
Secretary  may  make  available  to  the 
Commission  not  more  than  $15  million 
for  purposes  of  providing  directed 
service. 

The  Secretary  of  Transportation  made 
a  directed  service  certification  to  the 
Commission  pursuant  to  section  104  of 
RITEA,  with  respect  to  Rock  Island’s 
lines  listed  in  the  appendix.  The 
certification  is  incorporated  in  this 
decision  by  this  reference.  A  summary 
of  the  certification  is  attached  as  an 
appendix. 

Discussion  and  Conclusions 

Section  104  of  RITEA  requires  the 
Commission  to  direct  service  for  a 
period  not  to  exceed  90  days  over  any  RI 
line  for  which  the  Secretary  of 
Transportation  makes  an  appropriate 
certification  to  the  Commission.  The 
Secretary  has  made  the  appropriate 
certification  for  Rock  Island’s  lines 
described  in  the  appendix.  Therefore, 
we  shall  direct  the  named  DRCs  to 
perform  operations  over  the  certified 
lines. 

We  will  direct  service  for  the  period 
for  which  the  Secretary  of 
Transportation  has  certified  that  need 
for  service  over  the  line  exists. 

Because  of  the  emergency  nature  of 
the  situation  and  the  need  for  immediate 
action,  we  are  issuing  this  decision 
without  advance  public  notice  and 
hearings.  The  Administrative  Procedure 
Act  (APA),  5  U.S.C.  Chapter  5, 
subchapter  11,  does  not  require  prior 
notice  or  hearing  where  such  procedure 
would  be  impracticable  or  inconsistent 
with  the  public  interest,  5  U.S.C. 
553(b)(B).  Further,  in  view  of  the 
continuing  emergency  with  respect  to 
service  over  Rock  Island  lines,  good 
cause  exists  to  make  this  decision 
effective  immediately. 

The  terms  and  conditions  of  this 
directed  service  are  set  forth  below. 

Terms  and  Conditions 

Effective  date — ^DSO  No.  1482  shall  be 
effective  at  12:01  a.m.  (central  time)  on 
the  first  day  following  the  service  date 
of  this  decision. 

Expiration  date — ^Unless  modified  by 
the  Commission,  this  order  will  remain 
in  effect,  with  respect  to  each  particular 
DRC,  according  to  the  terms  set  forth  in 
the  appendix. 

Operations — The  DRCs  are  authorized 
respectively,  to  operate  over  the  Rl 
tracks  described  in  the  appendix. 
Operation  over  the  designated  tracks 
includes  use  of  facilities  and 
appurtenances  thereto  that  are 
necessary  or  reasonably  related  to  train 


operations,  including  but  not  limited  to: 
yards,  yard  facilities:  maintenance 
facilities;  communication,  electrical,  and  . 
signal  facilities;  locomotive  and  car 
repair  facilities;  scales;  etc. 

Reimbursement  procedures. — 
Reimbursement  for  directed  service 
operations  under  this  decision  shall  be 
subject  to  the  provisions  of  49  CFR  Part 
1126,  Submission  of  Cost  Data  to  Justify 
Reimbursement  for  Directed  Service.  "10 
ease  the  fiscal  burdens  involved  in 
commencing  service  under  the  directed 
service  order,  any  DRC  may  elect  to  use 
the  optional  three-stage  fimding 
procedure  established  in  our  directed 
service  regulations  49  CFR  1126.3.  ’This 
flexible  procedure  was  established  by 
us  to  provide  for  initial,  interim,  and 
final  funding  to  assist  a  DRC  in  meeting 
the  startup  and  subsequent  cash 
requirements  involved  in  directed 
service. 

In  an  effort  to  facilitate  further  the 
ability  of  the  DRCs  to  meet  startup  costs 
we  shall  partially  relax  the  reporting 
requirements  associated  with  initial 
funding  requests  under  section  1126.3(b). 
At  present,  initial  funding  requests  must 
be  documented  by  three  items;  (i)  A 
brief  description  of  the  DRC’s  initial 
operating  plan  for  the  directed  service; 
(ii)  a  statement  of  its  immediate  cash 
requirements;  and  (iii)  a  statement  of 
forecasted  costs  and  revenues.  See  49 
CFR  1126.3(b)(i-iii).  To  streamline  the 
initial  funding  process,  we  shall  permit 
the  DRC  to  omit  from  its  “initial 
operating  plan”  certain  data  which  we 
would  ordinarily  require. 

Section  1126.3(b)(i)  requires  the  DRC’s 
initial  operating  plan  to  outline  the 
following  information:  (1)  The  frequency 
and  schedule  of  service  planned;  (2)  the 
personnel  and  equipment  to  be  utilized; 
(3)  the  crew  change  and  interchange 
points  to  be  observed;  (4)  any  immediate 
maintenance  and  repair  work  required; 
and  (5)  its  fuel  and  supply  needs. 
However,  startup  funds  may  well  be 
needed  by  the  DRC  before  it  can 
determine  this  information.  'Therefore, 
we  will  permit  a  DRC  to  apply  for  initial 
funding  under  49  CFR  1126.3(b)  without 
filing  an  initial  operating  plan  containing 
all  the  information  requested  by  section 
1126.3(b)(i).  Rather,  the  DRCs  initial 
operating  plan  need  only  contain  the 
information  which  it  has  available  to  it 
at  the  time  of  its  application  for  initial 
funding.  The  DRC  shall,  however, 
submit  an  updated  operating  plan  as 
soon  as  one  is  developed.  Initial  funding 
to  cover  start-up  costs  may  not  exceed 
the  estimated  net  cost  of  directed 
service.  If  the  DRC’s  start-up  costs 
exceed  the  estimated  net  cost  of 
directed  service,  the  DRC  may  borrow 


the  additional  funds  necessary  to 
commence  operations  and  claim 
reimbursement  for  interest  on  the  loan 
as  a  cost  of  directed  service.  The 
Commission  will  not  be  responsible  for 
the  reimbursement  of  any  costs  beyond 
those  agreed  to  by  the  Secretary  of 
Transportation  and  the  DRCs  or  in 
excess  of  the  statutorily  available  funds 
under  45  USC  1003  (Section  4  of  RITEA). 

The  issuance  of  this  directed  service 
order  does  not  preclude  interested  rail 
carriers  (including  the  DRC)  fi^m  filing 
petitions  with  the  Commission  to 
operate  over  portions  of  the  RI  on  a 
noncompensated  basis  under  section  122 
of  Pub.  L.  96-254  or  similar  provisions. 

Track  Safety — The  DRCs  are  not 
authorized  to  expend  funds  to 
rehabilitate  the  b'ack  above  the  level 
necessary  to  provide  the  service 
certified  by  the  Secretary  of 
Transportation  without  prior  approval  of 
the  Commission.  'The  DRCs  may  make 
necessary  repairs  in  order  to  keep  the 
line  operable. 

A  DRC,  with  the  Trustee’s  consent, 
may  enter  Rock  Island  property  before 
commencing  operations  in  order  to 
perform  repairs  necessary  to  make  the 
line  operable.  Entry  prior  to  the  service 
period  shall  be  at  the  DRC’s  own  risk 
and  expense  with  respect  to  insurance, 
casualties,  and  rent.  Direct  costs  of 
repair  work  prior  to  the  directed  service 
period,  necessary  to  make  the  line 
operable  at  the  level  of  service  specified 
for  directed  operations,  may  be  claimed 
as  reimbursable  cost  of  directed  service. 

Reimbursement  for  these  costs  may 
not  be  claimed  until  directed  service  has 
commenced.  DRC  may,  however, 
borrow  funds  as  needed  in  order  to 
perform  these  repairs  and  claim  interest 
expense  as  a  reimbursable  cost. 

Cars  and  Operating  Equipment — In 
operating  the  involved  RI  lines,  each 
DRC  shall  use  its  own  cars  and 
operating  equipment. 

Employees — To  the  maximum  extent 
practicable,  the  DRC  shall  hire  former 
employees  of  Rock  Island  necessary  to 
perform  directed  service  over  Rock 
Island  properties.  Rock  Island 
employees  hired  during  the  directed 
service  period  do  not  assume  an 
employment  relationship  with  the  DRCs. 
The  DRC s  work  rules,  rates  of  pay,  and 
employment  conditions  will  apply.  Rock 
Island  seniority  roster  shall  apply. 

Preservation  of  RI  Estate — ^During  the 
period  of  its  operation  of  RTs  lines,  the 
DRCs  shall  be  responsible  for  preserving 
the  value  of  the  lines  to  the  RI  estate. 

The  DRCs  shall  thus  have  an  affirmative 
duty  to  perform  that  degree  of 
maintenance  necessary  to  avoid 
deterioration  of  the  lines  and  related 
facilities,  unless  otherwise  agreed. 
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Liabilities  and  expenses, — We  shall 
treat  as  compensable  costs  of  directed 
service  all  liabilities  and  expenses 
arising  out  of  wrecks  or  derailments, 
personal  injury  claims  and  actions,  and 
damage  to  or  destruction  of  property  on 
directed  service  lines.  Prior  to 
commencing  operations,  each  DRC  shall 
obtain  necessary  insurance  in  an 
amount  reasonably  estimated  to  cover 
major  liabilities  and  expenses  of  this 
kind.  All  liabilities  arising  out  of 
directed  service,  but  not  finally 
determined  as  of  expiration  of  the 
directed  service  period,  should  be 
covered  by  the  DRCs’  Casualty  Loss 
reserves. 

Both  reserves  and  the  cost  of 
appropriate  insurance  may  be  claimed 
as  reimbursable  costs  of  directed 
service.  For  outstanding  claims  covered 
by  insurance,  deductible  amounts  may 
be  included  in  the  reserve  accoimts. 

Reserve  accoimts  may  be  included  in 
the  directed  service  cost  form  only  if 
contingent  liabilities  not  covered  by  (or 
in  excess  of)  insurance  have  been 
incurred  during  directed  service  but  not 
finalized  in  amount.  Those  amounts 
shall  be  dispensed  to  the  DRC  as  the 
respective  liabilities  are  finalized  and 
certiHed  by  the  Commission  for 
payment.  See  Regional  Rail  Reorg. 

Act — Submission  of  Cost  Data,  348 

I.C.C.  251,  278  (1975)  [Submission  of  cost 
Data  I.) 

Compensation  for  RI  lines  and 
facilities. — ^The  Bankruptcy  Court  has 
approved  abandonment  by  the  Trustee 
of  the  entire  Rock  Island  system. 
Compensation  for  use  of  Rock  Island 
tracks  in  directed  service  under  RITEA 
presents  a  situation  different  from  that 
presented  in  Lehigh  S' New  England  Ry, 
Co.,  V.  I.C.C.,  540  F.2d  71  (3d  Cir.  1976), 
cert,  denied  429  U.S.  1061  (1977)  [LNE 
case).  In  the  LNE  case  we  concluded 
that  compensation  need  not  be  paid  by  a 
DRC  for  use  of  tracks  and  related 
facilities  unless  directed  service  should 
be  profitable.  That  decision  was  based 
to  a  large  extent  on  the  conclusion  that 
directed  service  confers  substantial 
benefits  on  the  owner  of  the  line,  by 
relieving  the  owner  of  its  duty  to  provide 
service  during  the  period  of  directed 
operations.  The  Bankruptcy  Court’s 
action  has  relieved  the  RI  Trustee  of 
these  duties.  Therefore,  we  believe  that 
the  Rock  Island  estate  should  be 
compensated  for  the  use  of  Rock  Island 
tracks  and  related  facilities  used  in 
directed  operations,  whether  or  not 
those  operations  are  profitable. 

In  St.  Louis-San  Francisco  Railway 
Company — Compensation  Company — 
Compensation  for  Use  of  Terminal 
Tracks — Chicago,  Rock  Island  S' Pacific 
Railraad  Company,  Debtor  (William  M. 


Gibbons,  Trustee), - I.C.C. - 

(decided  April  7, 1980),  45  FR  25401 
(April  15, 1980)  [Frisco  Compensation 
case)  we  set  reasonable  compensation 
terms  for  use  of  RI  tracks  during  interim 
operations  under  49  U.S.C.  11123.  We 
believe  that  the  terms  set  forth  in  the 
Frisco  Compensation  case  will  also 
provide  for  payment  of  just  and 
reasonable  compensation  for  use  of  RI 
tracks  in  directed  service  operations 
under  section  104  of  RITEA.  Therefore, 
DRC  shall  pay  the  Trustee,  as  a 
reimbursable  expense  of  directed 
service,  compensation  for  use  of  Rock 
Island  tracks  and  related  facilities  in 
accordance  with  the  Frisco 
Compensation  formula. 

Rates — The  DRCs  shall  adopt  any 
existing  local  Rock  Island  rates  or  may 
establish  new  through  or  local  rates  on 
not  less  than  one  day’s  notice  to  the 
Commission  and  the  public.  Transit 
rates  may  not  be  adopted  or  established. 

Operational  Difficulties — Any 
operational  or  other  difficulties 
associated  with  the  authorized 
operations  shall  be  resolved  by  the  DRC 
and  any  other  affected  party  through 
negotiated  agreement  or,  failing 
agreement,  by  the  Commission’s 
Railroad  Service  Board. 

Reporting  Requirements — The  DRCs 
shall  submit  to  the  Commission,  on  a 
monthly  basis,  reports  on  the  directed 
service  operations.  These  reports  shall 
inplude  summaries  of  the  traffic 
handled,  the  revenues  collected,  and  the 
expenses  incurred  in  the  directed 
service  operations,  in  a  form  to  be 
specified  by  the  Commission’s  Bureau  of 
Accounts.  Revenue,  expenses,  and 
statistics  resulting  from  directed  service 
operations  shall  be  internally 
maintained  separate  from  the  DRC’s 
usual  railroad  operations. 

We  find:  1.  The  Secretary  of 
Transportation  has  made  a  directed 
service  certification  to  the  Commission, 
pursuant  to  section  104  of  Pub.  L.  96-254, 
with  respect  to  Rock  Island’s  lines 
described  in  the  appendix. 

2.  The  designated  DRCs  are  capable 
of  performing  directed  service  over  the 
lines  certified  by  the  Secretary. 

3.  This  decision  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources.  See  49  CFR  Parts  1106, 
1108,  (1978). 

49  CFR  1033.  Various  Railroads — 
Directed  Service — Chicago,  Rock  Island 
&  Pacific  Railroad  Co.,  Debtor  (William 
M.  Gibbons,  Trustee) 

It  is  ordered:  (1)  Entry — Each  DRC  is 
directed  to  enter  upon  and  operate  RI’s 
lines  described  in  the  appendix  pursuant 
to  this  directed  service  order  and  under 


section  104  of  Pub.  L.  95-254.  Entry,  by 
each  DRC,  respectively,  shall  occur  and 
continue  in  accordance  with  the  terms 
set  forth  in  the  appendix.  Each  DRC 
shall  notify  the  Commission  of  its  entry 
on  the  property  immediately  after  such 
entry  takes  place. 

(2)  Other  Matters — Operations  under 
this  order  shall  conform  with  the 
directions  prescribed  above  and  the 
directed  service  certification  of  the 
Secretary  of  Transportation. 

(3)  Commission  Filings — ^All 
submissions  filed  in  this  proceeding 
should  refer  to  "DSO  No.  1482”  and  be 
sent  to  the  following  Commission  offices 
in  the  Commission’s  Headquarters  at 
12th  and  Constitution  Avenue,  N.W„ 
Washington,  DC  20423: 

•  Office  of  the  Secretary  (Room  2215) 
(original). 

•  Section  of  Finance  (Room  5417) 

Office  of  Proceedings  (3  copies). 

•Section  of  Rail  Service  Planning 
(Room  7375)  Office  of  Policy  and 
Analysis  (3  copies). 

•  Railroad  Service  Board  (Room  7115) 
(3  copies). 

(4)  Applicability — ^The  provisions  of 
this  decision  shall  apply  to  intrastate, 
interstate  and  foreign  commerce. 

(5)  Modifications — The  Commission 
retains  jurisdiction  to  modify, 
supplement  or  reconsider  this  order  at 
any  time. 

(6)  Initial  and  Interim  finding — All 
correspondence  to  the  Commission 
containing  requests  for  initial  and 
interim  funding  shall  be  addressed  to: 
Ronald  S.  Young,  Acting  Director, 

Bureau  of  Accounts,  Interstate 
Commerce  Commission,  Room  6133, 12th 
and  Constitution  Avenue,  NW, 
Washington,  DC  20423. 

Envelopes  containing  such  requests 
shall  have  the  notation  "Rock  Island- 
DS”  typed  on  the  lower  left  corner. 

(7)  Costs  and  revenues. — ^The  DRC 
shall  record  the  costs  and  revenues 
attributable  to  directed  service  in  the 
manner  prescribed  in  this  decision  and 
in  49  CFR  Part  1126,  44  FR  6156,  8879 
(1979),  subject  to  the  limitations  set  forth 
in  the  directed  service  certification  of 
the  Secretary  of  Transportation. 

(8)  Service  on  Parties — ^This  decision 
shall  be  served  on  all  parties.  This 
decision  shall  also  be  served  upon  the 
American  Short  Line  Railroad 
Association  and  upon  the  Association  of 
American  Railroads,  Car  Service 
Division  (as  agent  of  the  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement). 

(9)  Notice  to  General  Public — Notice 
of  this  decision  shall  be  given  to  the 
general  public  by:  (a)  Depositing  a  copy 
in  the  Office  of  the  Secretary,  Interstate 
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Commerce  Commission,  Washington, 

DC;  and  (b)  filing  a  copy  with  the 
Director,  Office  of  the  Federal  Register. 

(10)  Effective  Date — ^This  decision  and 
order  shall  be  effective  at  12:01  a.m. 
(central  time)  on  September  20, 1980. 

(11)  Expiration  Date — ^Unless 
otherwise  modified  by  the  Commission, 
this  decision  and  order  will  expire  with 
respect  to  the  various  DRCs  in 
accordance  with  the  terms  set  forth  in 
the  appendix  below. 

Decided;  September  12, 1980. 

By  the  Commission.  Chairman  Gaskins, 

Vice  Chairman  Gresham,  Commissioners  ^ 
Clapp,  Trantum,  Alexis,  and  Gilliam. 
Commissioner  Trantum  commented  with  a 
separate  expression.  Commissioners  Clapp 
and  Alexis  were  absent  and  did  not 
participate. 

Agatha  L.  Mergenovicfa, 

Secretary. 

Commissioner  Trantum,  Commenting 

I  urge  the  Secretary  of  Transportation 
and  his  delegate,  the  Federal  Railroad 
Administrator,  not  to  rely  on  section  104 
as  a  solution  to  the  Rock  Island  problem. 
As  this  Commission  learned  when  it 
directed  service  under  49  U.S.C.  11125, 
the  availability  of  federal  subsidies  is  a 
powerful  incentive  for  private  parties  to 
avoid  the  hard  business  of  rationalizing 
the  railroad  industry,  A  situation  in 
which  “a  lack  of  rail  service  exists 
which  cannot  be  resolved  by  a  grant  of 
interim  operating  authority"  is  the  likely 
result. 

I  am  sensitive  to  the  difficulties  faced 
by  shippers,  state  and  local 
governments,  and  other  regional 
interests  affected  by  the  demise  of  the 
Rock  Island.  I  must  point  out,  however, 
that  while  directed  service  may  appear 
to  be  an  easy  way  to  deal  with  an  urgent 
problem — such  as  the  need  to  move 
grain  at  a  particular  season — it  is 
actually  counterproductive.  Ninety  days 
of  directed  service  means  the  loss  of 
ninety  days  that  could  have  been  used 
to  discover  and  implement  a  lasting, 
private-sector  solution.  The  short-term 
relief  provided  by  directed  service  is  not 
worth  its  cost  in  tax  dollars  or  lost 
opportunities. 

[DSO  No.  1482] 

Appendix— Rock  island  Lines  Certified  for 
Directed  Service  Under  Rock  Island 
Railroad  Transition  and  Employee 
Assistance  Act— Pub.  L.  96-254  (May  30, 
1980) 

1.  A.  Carrier.  Wabash  Valley  Railroad 
Company,  a  wholly  owned  subsidiary,  of 
Morrison-Knudsen  Company,  Inc. 

B.  Certification  Date.  August  8, 1980. 

C.  Description  of  Lines. 

(1)  Subdivision  7,  mainline  track  extending 
eastward  from  Phillipsburg,  KS,  milepost 
283.9  to  Mahaska,  KS,  milepost  170.3;  and 


(2)  Subdivision  20-B,  branchline  track 
extending  southeast  from  Belleville,  KS, 
milepost  226.1  to  Manhattan,  KS,  milepost 
143.3. 

D.  Service  Period.  Beginning  on  or  about 
September  1, 1980,  and  continuing  for  ninety 
days,  dates  inclusive. 

E.  Frequency  of  Service.  Not  less  than  two 
trains  per  week. 

F.  Reimbursement.  In  no  event  shciU  the 
aggregate  of  compensation  paid  or  payable 
by  the  United  States  exceed  $1 ,000,000  for  the 
total  directed  service  period. 

2.  A.  Carrier.  The  Atchison,  Topeka  and 
Santa  Fe  Railway  Company. 

B.  Certification  Date.  September  4, 1980. 

C.  Description  of  Lines. 

(1)  Subdivision  25-C,  branchline  track  in 
Alva,  Oklahoma,  (milepost  101.0  to  103.5). 

D.  Service  Period.  Beginning  on  or  about 
October  1, 1980,  and  continuing  for  ninety 
days,  dates  inclusive. 

E.  Frequency  of  Service.  Service  to  be 
provided  on  an  as  needed  basis. 

F.  Reimbursement.  In  no  event  shall  the 
aggregate  of  compensation  paid  or  payable 
by  the  United  States  exceed  $170,140  for  the 
total  directed  service  period. 

[FR  Doc.  80-29725  Filed  9-2+-80:  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
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is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


FEDERAL  HOME  LOAN  BANK  BOARD 
12CFR  Part  563 
[No.  80-592] 

Referral  of  Settlement  Business  to 
Service  Corporations 

agency:  Federal  Home  Loan  Bank 
Board. 

ACTION:  Proposed  amendment. 

summary:  These  regulatory 
amendments  are  proposed  in  response 
to  an  interpretive  rule  published  by  the 
Department  of  Housing  and  Urban 
Development  pursuant  to  §  8  of  the  Real 
Estate  Settlement  Procedures  Act  that 
casts  doubt  on  the  ability  of  insured 
institutions  to  refer  borrowers  to  their 
service  corporations  for  certain 
settlement  services.  The  proposed 
amendment  would  establish  a  procedure 
for  insured  institutions  to  make 
available  neutral  lists  of  providers  of 
settlement  services  which  would  avoid 
violation  of  the  interpretive  rule. 
date:  Comments  must  be  received  by: 
November  18, 1980. 

ADDRESS:  Send  comments  to  the  Office 
of  the  Secretary,  Federal  Home  Loan 
Bank  Board,  1700  G  Street,  N.W„ 
Washington,  D.C.  20552. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wendy  B.  Davis,  Office  of  General 
Counsel,  Federal  Home  Loan  Bank 
Board,  1700  G  Street,  N.W.,  Washington, 
D.C.  20552,  (202)  377-6465. 
SUPPLEMENTARY  INFORMATION:  On  July 
16, 1980,  (45  FR  49360,  July  24, 1980)  the 
Department  of  Housing  and  Urban 
Development  (HUD)  issued  an 
interpretive  rule  concerning  the 
applicability  of  the  prohibitions  and 
penalties  of  §  8  of  the  Real  Estate 
Settlement  Procedures  Act  (RESPA),  12 
U.S.C.  §  2601  et  seq.,  to  transactions 
between  real  estate  settlement  service 
providers  and  businesses  they  own  or 
control.  This  interpretive  rule  was 
issued  pursuant  to  the  authority 
contained  in  RESPA  for  HUD  to  issue 
regulations  and  interpretations.  The  rule 


on  controlled  business  concludes  that  a 
dividend  paid  by  a  subsidiary  to  its 
partent  may  be  a  “fee,  kickback,  or  thing 
of  value"  and  as  such  would  be 
prohibited  if  made  in  connection  with 
referrals  for  settlement  services. 
Adherence  to  this  rule  would  prevent 
insured  institutions  from  referring 
business  to  their  service  corporations  in 
connection  with  home  mortgage  loan 
closings.  Current  Board  regulations  do 
not  prohibit  referrals  of  settlement 
services  to  service  corporations. 

Subsequent  to  the  issuance  of  this 
interpretive  rule,  HUD  had  determined 
that  provision  by  a  savings  and  loan 
association  of  a  neutral  list  including  the 
service  corporation  and  at  least  four 
other  providers  of  the  settlement  service 
would  not  constitute  a  referral  for 
purposes  of  RESPA.  In  addition,  under 
the  provisions  of  §  19  of  RESPA, 
enabling  HUD  to  make  exceptions  for 
certain  classes  of  transactions,  HUD  had 
indicated  its  intent  to  exempt  the  entire 
area  of  hazard  insurance  from  this 
interpretive  rule. 

In  order  to  avoid  inconsistencies  in 
approach,  the  Board  therefore  proposes 
to  prohibit  referrals  (in  connection  with 
home  mortgage  loans)  to  wholly  or 
partially  owned  businesses,  except 
through  a  neutral  list.  The  proposed 
amendment  also  makes  clear  that  if  the 
association's  normal  lending  territory 
does  not  include  at  least  four  providers 
of  the  service  in  question,  the  list  will  be 
considered  sufficient  if  it  includes  all  the 
providers  in  the  normal  lending  territory. 
Further,  the  amendment  preserves  the 
association’s  prerogative  to  refuse  the 
services  of  any  provider  it  has 
reasonable  cause  to  believe  would 
jeopardize  its  interests.  Since  the 
provision  of  a  list  of  providers  of 
settlement  services  might  give  rise  under 
state  law  to  a  warranty  of  the  quality  of 
such  servicers,  an  association  should,  if 
necessary,  include  a  disclaimer  stating 
that  it  does  not  guarantee  these  services. 

Nothing  in  this  proposed  amendment 
should  be  construed  as  indicating  that 
referrals  consistent  with  these 
procedures  are  the  only  manner  in 
which  settlement  servicers  may  be 
selected.  Board  regulations  permit,  and 
HUD  has  not  attempted  to  prohibit, 
insured  institutions  to  require  that 
appraisals  be  done  by  persons  on  salary 
or  contract  to  the  institution  itself,  or  by 
unaffiliated  appraisers  of  the 
association’s  choice.  Similarly,  the 


association  may  require  that  the 
borrower  use  its  own  escrow  services, 
or  those  of  an  unaffiliated  entity  of  the 
association’s  selection.  The  impact  of 
the  proposed  amendment  would  be 
solely  to  require  that  where  an 
association  chooses  to  direct  its  loan 
customers  to  its  service  corporation  for 
the  specified  settlement  services,  it  may 
do  so  only  through  the  procedures 
hereby  established. 

Accordingly,  the  Board  hereby 
proposes  to  amend  §  563.35  of  the  Rules 
and  Regulations  for  Insurance  of 
Accounts  (12  CFR  563.35),  as  set  forth 
below. 

SUBCHAPTER  0— FEDERAL  SAVINGS  AND 
LOAN  INSURANCE  CORPORATION 

PART  563— OPERATIONS 

Amend  §  563.35  by  redesignating 
existing  paragraphs  (b),  (c),  and  (d)  as 
paragraphs  (c),  (d),  and  (e),  respectively; 
adding  a  new  paragraph  (b);  and 
amending  newly  designated  paragraph 
(d);  to  read  as  follows: 

§  563.35  Restrictions  involving  loan 
services. 

it  *  It  H  * 

(b)  Referrals.  No  insured  institution 
may  refer  a  borrower  to  an  entity  it 
wholly  or  partially  owns  for  appraisal  or 
escrow  services  or  title  insurance  in 
connection  with  a  home  mortgage  loan, 
other  than  temporary  financing  such  as 
a  construction  loan.  However  providing 
the  borrower  with  an  alphabetically 
arranged  neutral  list  of  providers  of  such 
services  including  such  wholly  or 
partially  owned  entity  and  at  least  four 
other  providers  of  such  service  not 
affiliated  with  the  institution  will  not 
constitute  a  referral  for  purposes  of  this 
section,  except: 

(1)  If  the  association’s  normal  lending 
territory  includes  fewer  than  four 
providers  of  such  services  not  affiliated 
with  the  insured  institution,  no  referral 
will  be  deemed  to  have  taken  place  if 
the  borrower  is  provided  with  an 
alphabetically  arranged  neutral  list  of 
all  the  providers  of  such  services  in  the 
institution’s  normal  lending  territory; 
and 

(2)  The  list  may  not  include  providers 
of  such  services  that  the  intitution  has 
reasonable  cause  to  believe  will  afford 
it  insufficient  protection: 
***** 

(d)  Limitation  on  paragraphs  (a),  (b) 
and  (c).  Notwithstanding  paragraphs  (a). 
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(b)  and  (c)  of  this  section,  an  insured 
institution  or  subsidiary  thereof  may 
refuse  to  make  any  loan  if  it  believes  on 
reasonable  grounds  that  the  settlement 
services  provided  by  the  person  or 
organization  selected  by  the  borrower 
will  afford  insufficient  protection  to 
such  institution. 

***** 

(Secs.  402,  403,  407,  48  Stat.  1256, 1257, 1260, 
as  amended  (12  U.S.C.  1725, 1726, 1730).  Sec. 
5A,  47  Stat.  727,  as  amended  by  sec.  1,  64 
Stat.  256,  as  amended,  sec.  17, 47  Stat.  736,  as 
amended  (12  U.S.C.  1425a,  1437).  Sec.  5,  48 
Stat.  132,  as  amended  (12  U.S.C.  1464).  Reorg. 
Plan  No.  3  of  1947, 12  FR  4891,  3  CFR,  1943-48 
Comp.,  p.  1071) 

Dated:  September  18, 1980. 

By  the  Federal  Home  Loan  Bank  Board. 
Robert  D.  Linder, 

Acting  Secretary. 

(FR  Doc.  80-29743  Filed  9-24-80: 8:45  amj 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Airworthiness  Docket  No.  80-ASW-33] 

Bell  Helicopter  Textron  Model  47 
Series  Heiicopters;  Airworthiness 
Directives 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to  adopt 
a  new  Airworthiness  Directive  (AD) 
which  would  require  modification  of  the 
tail  rotor  drive  quill  assembly  by 
replacing  the  bearing.  Bell  Helicopter 
Textron  (BHT)  P/N  47-620-605-001,  with 
the  improved  bearing,  BHT  P/N  47-620- 
929-001,  This  modihcation  would  be 
required  on  the  applicable  helicopters 
certified  in  all  categories  and  would 
apply  to  BHT  Model  47  series 
helicopters  and  military  Models  OH-13 
series  helicopters  which  utilize  either  • 
tail  rotor  drive  quill  assembly,  BHT 
P/N  47-631-605-35  or  BHT  P/N  47-620- 
541-9,  This  includes,  but  is  not 
necessarily  limited  to,  helicopters 
produced  under  the  following  Type 
Certificates: 

H47SW — ^Texas  Helicopter  Corporation, 
U.S.  Army  OH-13/M74  series 
helicopters. 

H5SW — ^Tomcat  Helicopters,  Inc., 
(Continental  Copters,  Inc.)  U.S.  Army 
OH-13H  (BHT  Model  47  series). 

H2CE — Wilbur  Isenburg  (Hawkeye), 

U.S.  Army  OH-13E  (BHT  Model  47 
series). 

The  proposed  AD  is  needed  to  prevent 
the  failure  of  the  tail  rotor  drive  quill 


assembly  bearing.  This  failure  could 
result  in  loss  of  directional  control  of  the 
helicopter  and  a  hazardous  emergency 
landing. 

DATES:  Comments  must  be  received  on 
or  before  October  27, 1980. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Regional  Counsel,  Attention: 
Airworthiness  Docket  No.  80-ASW-33, 
Post  Office  Box  1689,  Fort  Worth,  TX 
76101. 

The  applicable  service  bulletin  may 
be  obtained  from  Bell  Helicopter 
Textron,  Product  Support  Department, 
Post  Office  Box  482,  Fort  Worth,  Texas 
76101.  A  copy  of  the  service  bulletin  is 
contained  in  the  Rules  Docket,  Office  of 
the  Regional  Coimsel,  Federal  Aviation 
Administration,  4400  Blue  Mound  Road, 
Fort  Worth.  Texas. 

FOR  FURTHER  INFDRMATION  CONTACT: 

H.  R.  Whitlock  or  D.  E.  Gonder, 
Propulsion  Section,  ASW-214, 
Engineering  and  Manufacturing  Branch, 
Federal  Aviation  Administration,  Post 
Office  Box  1689,  Fort  Worth,  Texas 
76101,  telephone  (817)  624-4911, 
extension  525. 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  number  and  be 
submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  by  the 
Director  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  office  of  the 
Regional  Coxmsel,  Federal  Aviation 
Administration,  Southwest  Region,  4400 
Blue  Mound  Road,  Fort  Worth,  Texas, 
for  examination  by  interested  persons. 

A  report  summarizing  each  FAA-public 
contact,  concerned  with  the  substance 
of  the  proposed  AD,  will  be  filed  in  the 
docket. 

There  have  been  reports  of  the  failure 
of  the  bearing  (BHT  P/N  47-620-605- 
001)  used  in  the  BHT  Model  47  series 
helicopters’  tail  rotor  drive  quill 
assemblies,  BHT  P/N  47-62a-631-35  or 
P/N  47-620-541-9.  When  a  failure  does 
occur,  a  hazardous  emergency  landing 
must  be  made  since  directional  control 
of  the  helicopter  is  lost.  Since  this 
condition  is  likely  to  exist  or  develop  on 
other  helicopters  of  the  same  type 
design,  the  proposed  AD  would  require 


removal  of  the  bearing  and  installation 
of  the  improved  bearing  on  BHT  Model 
47  series  helicopters  and  military  Model 
OH-13  series  helicopters  certiHcated  in 
all  categories  which  utilize  tail  rotor 
drive  quill  assemblies,  BHT  P/N  47-620- 
631-35  or  BHT  P/N  47-820-541-9.  This 
also  includes,  but  is  not  necessarily 
limited  to,  helicopters  produced  under 
the  following  Type  Certificates: 

H47SW — ^Texas  Helicopter  Corporation, 
U.S,  Army  OH-13/M74  series 
helicopters  (BHT  Model  47  series). 
H5SW — ^Tomcat  Helicopters,  Inc., 
(Continental  Copters,  Inc.)  U.S.  Army 
OH-13H  helicopter  (BHT  Model  47 
series). 

H2CE — ^Wilbur  Isenburg  (Hawkeye), 

U.S.  Army  OH-13E  helicopter  (BHT 
Model  47  series). 

Compliance  is  required  within  the 
next  600  hours’  time  in  service  after  the 
effective  date  of  the  AD. 

To  prevent  the  failure  of  the  tail  rotor 
drive  assembly  bearing  and  possible 
loss  of  directional  control,  accomplish 
the  following,  imless  already 
accomplished: 

a.  Dissassemble  and  inspect  the  tail 
rotor  drive  assembly  (BHT  P/N  47-620- 
631-35  or  P/N  47-620-541-9)  as 
necessary  to  determine  the 
identification  of  the  bearing  at  the 
inboard  end  of  the  transmission  tail 
rotor  drive  gear,  P/N  47-620-568-1. 

b.  If  the  bearing  is  BHT  bearing  P/N 
47-620-929-001  or  FAA-approved 
equivalent,  reassemble  and  reinstall  the 
tail  rotor  drive  assembly  as  prescribed 
by  tlie  applicable  maintenance  and 
overhaul  manuals. 

c.  If  the  bearing  identified  in  item  a  is 
any  part  other  than  BHT  P/N  47-620- 
929-001  or  FAA-approved  equivalent, 
replace  the  bearing  with  BHT  bearing, 
P/N  47-620-929-001,  in  accordance  with 
instructions  in  BHT  Alert  Service 
Bulletin  No.  47-80-6,  "Replacement  of 
Bearing,  P/N  47-620-605-001,  with 
Bearing,  P/N  47-620-929-001,”  dated 
May  15, 1980,  or  an  FAA-approved 
equivalent.  Reassemble  and  reinstall  the 
tail  rotor  drive  assembly  as  prescribed 
by  the  applicable  maintenance  and 
overhaul  manuals. 

d.  Any  equivalent  method  of 
compliance  with  this  AD  must  be 
approved  by  the  Chief,  Engineering  and 
Manufacturing  Branch,  Flight  Standards 
Division,  Southwest  Region,  Federal 
Aviation  Administration. 

(Secs.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  14 
CFR  11.85) 

The  Federal  Aviation  Administration 
has  determined  that  this  document 
involves  a  proposed  regulation  which  is 
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not  considered  to  be  signiHcant  under 
Executive  Order  12044  as  implemented 
by  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  26, 1979). 

Issued  in  t-ort  Worth,  Texas,  on  September 
11, 1980. 

C.  R.  Melugin,  Jr., 

Director,  Southwest  Region. 

|FR  Doc.  80-29506  Filed  9-24-60:  8:45  am] 
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14  CFR  Part  71 

[Airspace  Docket  No.  80-GL-31] 

Proposed  Designation  of  Transition 
Area 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  proposed  rule  making. 

summary:  The  nature  of  this  federal 
action  is  to  designate  controlled 
airspace  near  Fosston,  Minnesota,  to 
accommodate  a  new  instrument 
approach  into  Fosston  Municipal 
Airport,  established  on  the  basis  of  a 
request  from  the  local  Airport  officials 
to  provide  that  facility  with  instrument 
approach  capability.  The  intended  effect 
of  this  action  is  to  insure  segregation  of 
the  aircraft  using  this  approach 
procedure  in  instrument  weather 
conditions  from  other  aircraft  operating 
under  visual  conditions. 

DATES:  Comments  must  be  received  on 
or  before  October  20, 1980. 

ADDRESSES:  Send  comments  on  the 
proposal  to  FAA  Office  of  Regional 
Counsel,  AGLf-7,  Attention:  Rules 
Docket  Clerk,  Docket  No.  80-GL-31, 

2300  East  Devon  Avenue,  Des  Plaines, 
Illinois  60018.  A  public  docket  will  be 
available  for  examination  by  interested 
persons  in  the  Office  of  the  Regional 
Counsel,  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois  60018. 

FOR  FURTHER  INFORMATION  CONTACT: 
Doyle  W.  Hegland,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
AGL-530,  FAA,  Great  Lakes  Region, 

2300  East  Devon  Avenue,  Des  Plaines, 
Illinois  60018,  Telephone  (312)  694-4500, 
Extension  456. 

SUPPLEMENTARY  INFORMATION:  The  floor 
of  the  controlled  airspace  in  this  area 
will  be  lowered  from  1200'  above  ground 
to  700'  above  ground.  The  development 
of  the  proposed  instrument  procedures 
necessitates  that  the  FAA  lower  the 
floor  of  the  controlled  airspace  to  insure 
that  the  procedure  will  be  contained 
within  controlled  airspace.  'The 
minimum  descent  altitude  for  this 
procedure  may  be  established  below  the 


floor  of  the  700-foot  controlled  airspace. 
In  addition,  aeronautical  maps  and 
charts  will  reflect  the  area  of  the 
instrument  procedure  which  will  enable 
other  aircraft  to  circumnavigate  the  area 
in  order  to  comply  with  applicable 
visual  flight  rule  requirements. 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to 
Regional  Counsel,  AGL-7,  Great  Lakes 
Region,  Rules  Docket  No.  80-GL-31, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 
60018.  All  communications  received  on 
or  before  October  20, 1980,  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20591,  or  by  calling, 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  establish  a  700-foot 
controlled  airspace  transition  area  near 
Fosston,  Minnesota.  Subpart  G  of  Part 
71  was  republished  in  the  Federal 
Register  on  January  2, 1980  (45  FR  445). 

The  Proposed  Amendment 

Accordingly,  the  FAA  proposes  to 
amend  Subsection  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  as 
follows; 

In  Section  71.181  (45  FR  445),  the 
following  transition  area  is  added: 

Fosston,  Minnesota 

That  airspace  extending  upward  from 
700'  above  the  surface  within  a  five 
statute  mile  radius  of  the  Fosston 
Municipal  Airport  and  extending  three 


statute  miles  either  side  of  the  175“ 
bearing  from  the  Fosston  NDB  to  eight 
statute  miles  south  of  the  Fosston  NDB. 

This  amendment  is  proposed  under 
the  authority  of  Section  307(a),  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a)): 
Sec.  6(c),  Department  of  Transportation 
Act  (49  U.S.C.  1655(c));  Sec.  11.61  of  the 
Federal  Aviation  Regulations  (14  CFR 
11.61). 

The  Federal  Aviation  Administration 
has  determined  that  this  document 
involves  a  regulation  which  is  not 
signiHcant  under  Executive  Order  12044 
as  implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979).  A  copy  of  the  draft  evaluation 
prepared  for  this  document  is  contained 
in  the  docket.  A  copy  of  it  may  be 
obtained  by  writing  to  the  Federal 
Aviation  Administration,  Attention: 
Rules  Docket  Clerk  (AGL-7),  Docket  No. 
80-GL-31,  2300  East  Devon  Avenue.  Des 
Plaines,  Illinois. 

Issued  in  Des  Plaines,  Illinois,  on 
September  5, 1980. 

Wm.  S.  Dalton 

Director,  Great  Lakes  Region. 

[FR  Doc.  80-29508  Filed  9-24-80:  8:45  am] 

BILLING  CODE  4910-13-M 


CIVIL  AERONAUTICS  BOARD 

14  CFR  Parts  207, 208, 212, 214,  and 
380 

[EDR-407;  SPDR-79;  Docket  No.  36958] 

Charter  Air  Transportation;  Financial 
Security  Requirements  and  Charter 
Passengers’  Payments 

Dated:  September  19, 1980 
AGENCY:  Civil  Aeronautics  Board. 
action:  Notice  of  proposed  rulemaking. 

SUMMARY:  In  response  to  a  petition  for 
rulemaking  from  Wardair  Canada,  the 
CAB  proposes  to  amend  its  charter  rules 
tp  allow  airlines  and  charter  operators 
to  use  insurance  policies  to  satisfy 
financial  security  requirements.  On  its 
own  initiative,  the  CAB  also  proposes  a 
clarification  of  its  rules  concerning  the 
use  of  letters  of  credit  as  an 
arrangement  for  protecting  charter 
passengers'  payments. 
date:  Comments  by:  November  24, 1980. 
Reply  comments  by:  December  9, 1980. 

Comments  and  other  relevant 
information  received  after  this  date  will 
be  considered  by  the  Board  only  to  the 
extent  practicable. 

Requests  to  be  put  on  the  Service  List 
by:  October  6, 1980. 

The  Docket  Section  prepares  the 
Service  List  and  sends  it  to  each  person 
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listed,  who  then  serves  comments  on 
others  on  the  list. 

ADDRESSES:  Twenty  copies  of  comments 
should  be  sent  to  Docket  36958,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20428. 
Individuals  may  submit  their  views  as 
consumers  without  filing  multiple 
copies.  Copies  may  be  examined  in 
Room  711,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Schaffer,  Office  of  the  General 
Counsel,  Civil  Aeronautics  Board,'1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428;  202-673-5442. 

SUPPLEMENTARY  INFORMATION: 

Background 

By  SPR-165.  44  FR  51207,  August  31, 
1979,  the  Board  modified  the  financial 
security  provisions  governing  Public 
Charters  under  14  CFR  Part  380.  The 
purpose  of  that  action  was  to  broaden 
the  class  of  security  agreements  that 
charter  operators  could  use  for  the 
protection  of  charter  passengers’  funds. 
Previously,  only  surety  bonds  and 
escrow  accounts  had  been  permitted. 
With  the  adoption  of  that  amendment, 
charter  operators  were  able  to  use  any 
security  agreement  issued  by  a  bank 
that  provided  protection  for  participants’ 
funds  at  least  equivalent  to  a  surety 
bond. 

Despite  this  liberalization,  it  appears 
that  the  present  rules  may  unnecessarily 
restrict  some  secmity  arrangements. 
Wardair  Canada  has  filed  a  petition  for 
rulemaking  stating  that  “the  financial 
protection  provisions  of  Part  380  do  not 
appear  to  contemplate  the  protection  of 
participant’s  deposits  through  an 
insurance  policy.’’  Several  banks  have 
also  expressed  concern  that  letters  of 
credit,  although  speciHcally  authorized 
by  §  380.34(c],  cannot  be  issuf  d  by 
national  banks  in  the  form  required  by 
Board  rules  without  running  afoul  of  the 
rules  of  the  Comptroller  of  the  Currency. 

Insurance  Policies 

Wardair,  in  its  rulemaking  petition, 
asked  the  Board  to  authorize  an 
insurance  plan  as  an  alternative  to  the 
security  arrangements  now  used  for  the 
protection  of  charter  participants’ 
payments.  Wardair  argued  that  the 
insurance  plan  that  it  now  uses  in  its 
Canadian  operations  provides  coverage 
in  excess  of  that  required  under  Part  380. 
It  also  stated  that  this  type  of  plan 
would  obviate  the  need  for  escrow 
accoimts,  thereby  eliminating  the 
burden  of  administering  those  accounts 
and  greatly  improving  an  operator's 
cash-flow  position.  Condor  Flugdienst 


filed  an  answer  in  support  of  the 
Wardair  petition. 

We  agree  that  an  insurance  policy 
may  provide  protection  for  participants’ 
funds  that  is  at  least  equivalent  to  the 
current  bond  requirement.  In  some  cases 
insurers  may  be  willing  to  accept  risks 
with  lower  payments  by  the  charter 
operator  (in  the  form  of  fees,  premiums, 
or  collateral)  than  those  required  for 
other  forms  of  security.  Permitting  the 
use  of  an  insurance  policy  may  thus 
reduce  operators’  cash  flow  problems 
and  give  them  an  additional  option  in 
providing  security  while  still  providing 
complete  protection  for  passengers’ 
funds. 

We  are  therefore  proposing  to  allow 
operators  to  use  insurance  policies  to 
secure  customers’  deposits.  In  order  to 
ensure  that  insurance  policies  and  other 
security  agreements  provide  at  least  as 
much  protection  as  the  bond  that  was 
originally  required,  we  also  propose  to 
set  forth  several  criteria  with  which  the 
agreements  would  have  to  comply.  To 
satisfy  the  Board  that  the  insurance 
policy  or  other  secruity  agreement 
provided  equivalent  protection  to  the 
bond,  they  would  have  to  meet  the 
following  standards,  set  forth  in  a 
revised  §  380.34(c)(3): 

(1)  They  would  have  to  cover  any 
refunds  due  the  participant  as  a  result  of 
a  cancellation  by  the  operator  or 
participant  or  as  a  result  of  a  major 
change,  as  defined  by  §  380.33,  in  the 
charter  tour.  The  insurance  policy  that 
Wardair  uses  in  its  Canadian  operations 
and  which  it  attached  to  its  petition  for 
rulemaking  is  deficient  in  this  respect 
because  it  covers  only  non-performance 
by  the  air  carrier,  not  unsatisfactory 
performance  caused  by  a  major  change. 

(2)  The  amount  of  coverage  must  be  at 
least  as  much  as  the  bond  requirement. 
Currently,  an  operator  has  two  options. 
Under  §  380.34(b),  it  may  obtain  a 
security  agreement  in  the  amount  of 
10,000  dollars  times  the  number  of  flights 
and  in  addition  arrange  to  have  the 
participants  make  their  payments  into 
an  escrow  account.  Under  §  380.34(a), 
the  operator  may  avoid  the  escrow 
requirement  by  obtaining  a  bond  in  an 
amount  equal  to  the  price  of  the  charter 
air  transportation  (twice  or  three  times 
that  amount  is  required  for  tours  of  more 
than  14  days). 

Rather  than  requiring  the  coverage  of 
insurance  policies  and  other  security 
agreements  to  conform  to  bond  coverage 
under  §  380.34(a),  we  are  considering 
requiring  that  the  amount  of  coverage 
equal  or  exceed  the  total  amount  of 
money  collected  from  passengers  by  the 
charter  operator,  this  amount  would  be 
calculated  by  multiplying  the  number  of 
seats  available  for  sale  on  the  charter  or 


series  of  charters  by  the  per  passenger 
charter  price.  This  would  cover  both  the 
air  transportation  and  any  ground 
package,  and  would  replace  or  be  an 
alternative  to  the  present  scheme  of 
requiring  the  amount  of  coverage  to  vary 
depending  on  the  duration  of  the  charter 
tour. 

A  possible  problem  with  this  scheme 
arises  because  one  cannot  know  in 
advance,  when  the  security 
arrangements  are  made,  the  total 
amount  of  money  that  will  be  collected 
from  passengers  by  the  charter  operator, 
the  amoimt  may  vary  because  there  may 
be  fewer  passengers  than  expected  or 
some  participants  may  not  buy  all  the 
elements  of  the  ground  package.  If  this 
scheme  were  adopted  it  therefore  may 
be  necessary  to  require  the  coverage  to 
at  least  equal  the  amount  that  would  be 
collected  if  the  charter  were  full  and  all 
participants  paid  the  maximum  price. 

Another  alternative  we  are 
considering  is  a  requirement  that  the 
operator  obtain  a  security  agreement  in 
an  unlimited  amount.  Such  an  open- 
ended  arrangement  could  cover  all 
claims  resulting  from  the  charter 
operations  of  the  operator.  It  would  be 
preferable  in  our  view,  since  it  would 
not  depend  on  providing  the  insurer 
with  lists  of  proposed  flights,  although  it 
may  be  more  difHcult  to  obtain.  The 
liability  of  the  securer  would  still  be 
limited  by  the  rule  that  recovery  by  each 
participant  is  limited  to  the  charter  price 
(§  380.34(b)(1)). 

(3)  They  must  be  written  on  behalf  of 
the  participants  only.  'The  participants 
are  those  who  have  paid  for  a  charter 
that  is  listed  on  a  prospectus  that  the 
operator  filed  with  the  Board.  No  other 
creditor  of  the  operator  should  be  able 
to  file  claims  under  the  policy.  If  they 
could,  a  charter  passenger  would  not 
have  the  same  degree  of  assurance  of  a 
refund  as  when  a  bond  is  used. 

(4)  The  insurance  policy  or  other 
security  agreement  could  not  be  affected 
by  the  insolvency  of  the  charter 
operator.  A  passenger  must  be  able  to 
obtain  any  refund  &at  is  due  in  the 
event  that  the  charter  operator  becomes 
bankrupt,  regardless  of  when  the 
passenger’s  payments  were  made  or  the 
bankruptcy  occurred. 

(5)  When  security  is  provided  in  the 
form  of  an  insurance  policy,  the  policy 
must  be  written  by  an  insurance 
company  that  is  complying  with 
applicable  State  laws  ^at  give  authority 
to  issue  such  policies  and  that  is 
accepted  by  the  Interstate  Commerce 
Commission  or  is  listed  in  Best’s 
Insurance  Reports  with  a  general 
policyholders  rating  of  “A”  or  better. 
Section  380.34(c)(7)  would  be  amended 
to  require  this.  That  section  already 
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requires  that  a  security  agreement  other 
than  a  bond  that  is  issued  by  a  bank 
must  comply  with  the  rules  of  the 
Comptroller  of  the  Currency  if  it  is  a 
national  bank  or  with  the  applicable 
State  laws  if  it  is  a  State  bank. 

(6)  The  securer  would  have  to  agree  to 
waive  all  defenses  against  passengers 
except  those  that  the  charter  operator 
could  have  raised.  This  is  particularly 
important  with  respect  to  insurance 
policies  where  the  willfull  conduct  of  the 
operator  might  otherwise  be  used  by  the 
insurer  as  a  bar  to  the  participants’ 
recovery.  Thus,  even  intentional 
misconduct  by  the  operator  against 
participants  or  misrepresentations  by 
the  operator  upon  which  the  insurer 
relied  in  deciding  to  provide  the 
coverage  would  not  relieve  the  insurer 
of  its  obligation  to  the  beneficiaries 
(passengers)  under  the  policy.  The 
beneficiaries  would  need  only  to  make  a 
claim,  and  if  it  were  found  valid  and  the 
operator  were  unable  to  pay  it,  they 
could  collect  under  the  policy.  The 
insurer  could,  however,  still  bring  a 
separate  action  against  the  operator  to 
recover  the  refunds  it  had  paid. 

(7)  The  insurance  policy  or  other 
security  agreement  would  have  to 
provide  for  the  filing  of  claims  up  to  60 
days  after  the  intended  return  dale  of 
the  tour. 

(8)  The  policy  or  agreement  could  not 
be  cancelled  on  less  than  30  days'  notice 
to  the  Board. 

If  an  insurance  policy  met  these 
requirements,  it  is  the  Board’s  tentative 
view  that  it  would  provide  protection 
equal  to  a  bond.  We  request  comments 
on  whether  any  other  conditions  should 
be  added  or  whether  one  or  more  of 
those  listed  are  unnecessary.  If  a  policy 
did  not  meet  these  requirements,  the 
insurer  or  other  securer  would  be  held 
liable  to  the  same  extent  as  if  the  policy 
did  comply. 

We  also  request  comments  on 
whether  an  insurance  policy  complying 
with  this  rule  would  be  less  expensive  to 
obtain  and,  if  so,  why  that  would  be  the 
case. 

Direct  Carriers 

Condor  Flugdienst,  in  its  answer  to 
the  Wardair  petition,  asked  the  Board  to 
reexamine  the  financial  security 
requirements  applicable  to  direct  air 
carriers  as  well.  These  appear  in  14  CFR 
Parts  207,  208,  212,  and  214.  It  stated  that 
direct  carriers  should  also  be  able  to 
enter  into  any  type  of  security 
arrangement  that  provides  protection 
that  is  at  least  equivalent  to  that 
provided  under  present  §§  207.17,  208.40, 
212.15  and  214.9c.  Under  those  sections, 
a  direct  air  carrier  operating  charter 
flights  must  either  arrange  to  have  the 


charterer’s  payments  deposited  in  an 
escrow  account  until  the  charter  flight  is 
completed,  or  furnish  a  surety  bond  in 
an  unlimited  amount  guaranteeing 
performance  of  the  flight.  Condor 
claimed  that  the  escrow  arrangement  is 
not  a  viable  option  because  of  its 
restrictions  on  a  carrier’s  cash  flow.  It 
did  not  view  the  surety  bond  alternative 
as  a  significant  improvement  because 
the  bond  is  difficult  to  obtain  and,  when 
obtained,  is  very  expensive.  Condor 
pointed  out  that  the  high  cost  of  the 
bond  would  have  to  be  passed  on  to 
charter  operators  and  ultimately  to 
consumers. 

As  Condor  also  recognized,  the  Board 
has  an  obligation  to  protect  the  U.S. 
traveling  public  against  non¬ 
performance  by  direct  air  carriers.  It  is 
our  tentative  view,  however,  that  this 
interest  would  not  be  undermined  by 
giving  direct  carriers  the  same  financial 
security  options  now  available  to 
charter  operators.  We  therefore  propose 
to  allow  direct  air  carriers  to  utilize  any 
type  of  security  arrangement  that 
provides  protection  at  least  equivalent 
to  that  provided  by  the  surety  bond. 

Toward  this  end,  we  are  proposing 
that  the  direct  carrier’s  security 
arrangements  meet  certain  standards. 
These  are,  with  two  exceptions,  the 
same  as  those  described  above  for 
charter  operators.  The  exceptions 
concern  the  scope  and  the  amount  of 
coverage. 

The  insurance  policy  or  other  security 
agreement  furnished  under  Part  380  has 
to  protect  passenger  payment  in  the 
event  of  operations  in  violation  of  the 
major  change  provisions  of  that  part  as 
as  well  as  in  the  case  of  non¬ 
performance.  There  are,  however,  no 
major  change  provisions  applicable  to 
the  operations  of  direct  carriers. 
Therefore  unless  the  direct  carrier 
substituted  its  policy  for  the  security 
agreement  of  the  charter  operator  under 
§  380.34a,  the  security  agreements  of 
direct  carriers  would  have  to  cover  only 
non-performance  of  the  flight.  If  the 
direct  carrier’s  policy  were  substituted 
for  that  of  the  charter  operator,  it  would 
have  to  cover  refunds  due  to  both  non¬ 
performance  and  major  changes. 

As  to  the  amount  of  coverage,  the 
direct  carrier  is  now  required  to  furnish 
a  bond  in  an  unlimited  amount.  We 
propose  that  an  insurance  policy  or 
other  security  agreement  proAnde 
comparable  coverage.  There  may, 
however,  be  barriers  to  specifying 
coverage  in  an  unlimited  amount  for 
these  agreements.  Insurance  companies 
may  not  be  willing  to  write  policies  that 
are  open-ended.  Also,  national  banks 
may  not  be  able  to  issue  letters  of  credit 
in  an  unlimited  amount.  The  regulations 


of  the  Comptroller  of  the  Currency  at  12 
CFR  7.7018(c)  state  that  “(a)s  a  matter  of 
sound  banking  practice,  letters  of  credit 
should  be  *  *  *  limited  in  amount.” 

As  alternatives  to  requiring  an  open- 
ended  security  agreement,  we  are 
therefore  considering  two  other 
approaches  that  should  also  provide 
comparable  protection.  One  would  be  to 
establish  a  limit  for  the  required  amount 
of  coverage  but  set  it  high  enough  to 
ensure  that  charterers’  funds  would 
always  be  covered.  The  limit  could  be  in 
the  area  of  25  to  50  million  dollars.  The 
other  approach  would  be  to  not  set  a 
specified  minimum  coverage  but  to 
require  only  that  the  coverage  be  of  a 
“sufficient”  amount  to  cover  the 
charterer’s  payments.  What  constituted 
a  sufficient  amount  would  be  left  to  the 
discretion  of  the  securer.  It,  however, 
would  be  held  fully  responsible  for 
reimbursing  the  charterer  for  the  direct 
carrier’s  non-performance  in  the  event 
that  the  carrier  was  unable  to  repay  and 
the  security  agreement’s  coverage  was 
not  sufficient. 

We  specifically  request  comments  on 
whether  a  limit  should  be  set  for  the 
required  coverage  applicable  to  direct 
carriers  and,  if  so,  in  what  amount. 
Regardless  of  which  approach  is 
adopted,  the  liability  of  the  securer  to 
any  single  charterer  would  not  exceed 
the  amount  paid  by  that  charterer  to  the 
direct  air  carrier  for  the  charter 
involved. 

Letters  of  Credit 

Section  380.34(c)(2)(iii)  permits  charter 
operators  to  use  a  bank’s  letter  of  credit 
(or  any  other  type  of  security  agreement) 
to  secure  customers’  deposits  if  it 
provides  protection  for  those  deposits 
equivalent  to  or  greater  than  that  of  a 
bond.  That  section  and  §  380.34(c)(3) 
require  the  agreement  between  the 
operator  and  the  bank  to  include  a 
statement  that  if  the  letter  of  credit  does 
not  provide  protection  comparable  to 
the  bond,  the  issuing  bank  will  have  the 
same  liability  to  charter  participants  as 
if  it  had  entered  into  a  bond. 

The  Assistant  Chief  Counsel  of  the 
Comptroller  of  the  Currency,  in  a  letter 
to  Board  staff,  stated  that  the  provision 
might  prevent  national  banks  from  using 
letters  of  credit  because  in  his  view, 
requiring  a  bank  to  assume  all  the 
liabilities  of  a  bond  would  make  it  a 
guarantor.  While  a  bank  may  become  a 
guarantor,  under  12  CFR  7.7010  the 
transaction  must  be  fully  collateralized. 
Thus,  a  possible  advantage  of  the  letter 
of  credit  from  the  operator’s  standpoint, 
to  avoid  the  heavy  collateralization 
required  of  bonds,  may  be  lost  as  a 
result  of  that  interpretation  of 
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§  380.34(c)(3)  of  our  rules  and  §  7.7010  of 
the  Comptroller’s  rules. 

The  Office  of  the  Comptroller  also 
questioned  the  requirement  of 
§  380.34(c)(3)  on  the  groimds  that  it 
would  place  the  bank  in  violation  of  12 
CFR  7.7016.  That  section  states,  among 
other  things,  that  the  bank’s  obligation 
to  pay  on  a  letter  of  credit  should  arise 
only  upon  the  presentation  of 
documents,  and  that  the  bank  must  not 
be  called  on  to  decide  questions  of  fact 
or  law  between  the  operator  and  the 
passenger.  Its  role  must  be  only 
ministerial. 

In  order  to  enable  charter  operators  to 
use  the  letter  of  credit  option,  we  are 
proposing  to  revoke  §  380.34(c)(3)  in  its 
present  form  and  replace  it  with  the 
criteria  described  above  for  insurance  ' 
policies.  A  letter  of  credit  that  met  the 
standards  of  proposed  §  380.34(c)(3) 
would,  in  our  view,  provide  protection 
equivalent  to  the  bond  without  requiring 
the  bank  to  comply  with  the  collateral 
requirements  for  sureties  imder  12  CFR 
7.7010.  To  obtain  a  refund  from  the  bank 
under  the  letter  of  credit,  a  charter 
participant  would  present  to  the  bank  a 
statement  that  (1)  a  judgment  had  been 
rendered  against  the  operator,  the 
operator  had  admitted  liability,  or  a 
claim  had  been  presented  to  the 
operator  at  its  address  listed  in  the 
operator-participant  contract,  and  (2) 
the  operator  had  failed  to  either  pay  or 
dispute  the  claim.  The  bank  would  then 
have  a  reasonable  time  within  which  to 
pay  the  claim.  That  time  would  be  such 
as  was  needed  for  it  to  check  the 
correctness  of  these  facts  [i.e.,  that  the 
operator  had  failed  to  pay  or  dispute  the 
claim)  with  the  operator,  without 
creating  an  imdue  delay.  Of  course,  as 
far  as  the  Board  is  concerned,  the  bank 
in  its  own  discretion  could  choose  to 
pay  in  other  circumstanes  and  without 
the  presentation  of  the  documents 
described  above  if  it  wished. 

'The  same  would  apply  to  letters  of 
credit  for  direct  air  carriers.  The  bank 
could  issue  a  letter  of  credit  that 
complied  with  parts  207,  208,  212,  or  214 
of  the  Board’s  rules  and  the  applicable 
rules  of  the  Comptroller.  The  condition 
of  the  letter  would  be  presentation  by 
the  charterer  of  document  similar  to 
those  described  above. 

Accordingly,  the  Civil  Aeronautics 
Board  proposes  to  amend  Chapter  II  of 
Title  14,  Code  of  Federal  Regulations,  as 
follows; 

PART  207— CHARTER  TRIPS  AND 
SPECIAL  SERVICES 

1.  In  Part  207,  Charter  Trips  and 
Special  Services,  §  207.17(c),  (d)  and  (e) 
would  be  amended  and  new  paragraphs 


(f),  (g)  and  (h)  would  be  added  to  that 
section,  to  read: 

§  207.17  Protection  of  customers’ 
deposits 

***** 

(c)  The  carrier  may  elect,  in  lieu  of 
furnishing  an  escrow  agreement  under 
paragraph  (a)  of  this  section,  to  furnish 
and  file  with  the  Board  a  surety  bond 
^  which  guarantees  to  the  United  States 
Government,  or  any  other  type  of 
security  agreement  as  defined  by  §  380.2 
of  this  chapter  which  guarantees  to  the 
United  States  Government  or  to  the 
charterer,  the  performance  of  all  charter 
trips  (other  than  cargo  charter  trips) 
originating  in  the  United  States  and  of 
all  overseas  military  personnel  charter 
trips,  as  defined  in  Part  372  of  this 
chapter,  to  be  performed  in  whole  or  in 
part  by  the  carrier  imder  any  contract 
entered  into  by  such  carrier  after  the 
execution  of  the  bond  or  other  security 
agreement.  The  bond  or  other  security 
agreement  shall  conform  to  the 
~  following  standards: 

(1)  It  shall  be  for  an  unlimited  amount; 

(2)  Except  as  provided  by  paragraph 
(c)(7)  of  this  section,  claims  under  it  may 
be  made  only  with  respect  to  the 
nonperformance  of  air  transportation; 

(3)  It  shall  be  exclusively  for  the 
benefit  of  the  charterer  and  only  the 
charterer  shall  be  able  to  collect  under 
it,  unless  it  is  used  as  a  substitute  for  the 
security  agreement  of  the  charter 
operator  under  §  380.34a  of  this  chapter, 
in  which  case  the  charter  participants 
shall  be  able  to  collect  under  it  as  well; 

(4)  It  shall  provide  full  protection  for 
the  payments  of  the  charterer  in  the 
event  that  the  direct  air  carrier  becomes 
insolvent; 

(5)  The  surety  company,  bank,  or 
insurance  company  making  the  security 
agreement  shall  waive  all  defenses 
against  the  charterer  except  those  that 
the  direct  air  carrier  could  raise  against 
the  charterer, 

(6)  It  shall  not  be  cancelled  on  less 
than  30  days  notice  to  the  Board;  and 

(7)  If  it  is  used  as  a  substitute  for  the 
security  agreement  of  the  charter 
operator  under  §  380.34a  of  this  chapter, 
it  shall  also  comply  with  the 
requirements  of  that  section. 

(d)  When  security  is  provided  by  a 
bond  under  paragraph  (c)  of  this  section, 
it  shall  be  in  the  form  set  forth  as 
Appendix  A  to  this  part  and  shall  be 
issued  by  a  bonding  or  surety  company 
that  is  legally  authorized  to  issue  bonds 
of  that  type  in  the  State  in  which  the 
carrier  is  incorporated  or  maintains  its 
principal  place  of  business  and  (1) 
whose  surety  bonds  are  accepted  by  the 
Interstate  Commerce  Commission  under 
49  CFR  1084.6  or  (2)  which  is  listed  in 


Best’s  Insurance  Reports  (Fire  and 
Casualty)  with  a  general  policyholder’s 
rating  of  "A”  or  better. 

(e)  When  security  is  provided  by  a 
security  agreement  other  than  a  bond 
under  paragraph  (c)  of  this  section  the 
agreement  shall  be  issued  by  one  of  the 
following: 

(1)  A  national  bank  complying  with 
the  provisions  of  12  CFR  7.7010(a)  or 
7.7016  and  insured  by  the  Federal 
Deposit  Insurance  Corporation  or  the 
Federal  Savings  and  Loan  Insurance 
Corporation; 

(2)  A  state  bank  complying  with 
applicable  State  laws  that  give  authority 
to  issue  such  agreements  and  insured  by 
the  Federal  Deposit  Insurance 
Corporation  or  the  Federal  Savings  and 
Loan  Insurance  Corporation; 

(3)  An  insurance  company  complying 
with  applicable  State  laws  that  give 
authority  to  issue  such  agreements  and 
that  is  accepted  by  the  Interstate 
Commerce  Commission  under  49  CFR 
1084.6  or  which  is  listed  in  Best’s 
Insurance  Reports  (Fire  and  Casualty) 
with  a  general  policyholders’  rating  of 
"A”  or  better. 

(f)  For  the  pusposes  of  this  section,  the 
term  “State”  includes  any  territory  or 
possession  of  the  United  States,  or  the 
District  of  Columbia. 

(g)  If  the  bond  or  other  security 
agreement  does  not  comply  with  the 
requirements  of  this  section,  or  for  any 
reason  fails  to  provide  satsifactory  or 
adequate  protection  for  the  public,  the 
Board  will  notify  the  air  carrier,  by 
registered  or  certified  mail,  stating  its 
deficiencies.  Unless  those  deficiencies 
are  corrected  within  the  time  limit  set 
forth  in  the  notification,  no  amounts 
payable  in  advance  by  customers  for  the 
subject  charter  trips  may  be  accepted  by 
the  carrier. 

(h)  The  bond  or  other  security 
agreement  required  by  this  section  shall 
provide  that  i^ess  the  charterer  files  a 
claim  with  the  carrier,  or.  if  it  is 
unavailable,  with  the  surety,  bank  or 
insurance  company,  within  60  days  after 
cancellation  of  a  charter  trip  with 
respect  to  which  the  charterer’s  advance 
payments  are  secured,  the  surety,  bank 
or  insurance  company  shall  be  released 
from  all  liability  under  the  bond  or  other 
security  agreement  to  that  charterer  for 
that  charter  trip.  The  contract  between 
the  carrier  and  the  charterer  shall 
contain  notice  of  this  provision. 

PART  208— TERMS,  CONDITIONS,  AND 
LIMITATIONS  OF  CERTIFICATES  TO 
ENGAGE  IN  CHARTER  AIR 
TRANSPORTATION 

2.  In  Part  208,  Terms,  Conditions,  and 
Limitations  of  Certificates  To  Engage  In 
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Charter  Air  Transportation,  §  208.40  (c), 

(d],  and  (e)  would  be  amended  and  new 
paragraphs  (f),  (g),  and  (h)  would  be 
added,  to  that  section,  to  read: 

§  208.40  Protection  of  customers’ 
deposits. 

***** 

(c)  The  carrier  may  elect,  in  i,cu  of 
furnishing  an  escrow  agreement  under 
paragraph  (a)  of  this  section,  to  furnish 
and  file  with  the  Board  a  surety  bond 
which  guarantees  to  the  United  States 
Government,  or  any  other  type  of 
security  agreement  as  defined  by  §  380.2 
of  this  chapter  which  guarantees  to  the 
United  States  Government  or  to  the 
charterer,  the  performance  of  all  charter 
trips  (other  than  cargo  charter  trips) 
originating  in  the  United  States  and  of 
all  overseas  military  personnel  charter 
trips,  as  deHned  in  Part  372  of  this 
chapter,  to  be  performed  in  whole  or  in 
part  by  the  carrier  under  any  contract 
entered  into  by  such  carrier  after  the 
execution  of  the  bond  or  other  security 
agreement.  The  bond  or  other  security 
agreement  shall  conform  to  the 
following  standards: 

(1)  It  shall  be  for  an  unlimited  amount; 

(2)  Except  as  provided  by  paragraph 
(c)(7)  of  this  section  claims  under  it  may 
be  made  only  with  respect  to  the 
nonperformance  of  air  transportation; 

(3)  It  shall  be  exclusively  for  the 
benefit  of  the  charterer  and  only  the 
charterer  shall  be  able  to  collect  under  it 
unless  it  is  used  as  a  substitute  for  the 
security  agreement  of  the  charter 
operator  under  §  380.34a  of  this  chapter 
in  which  case  the  charter  participants 
shall  be  able  to  collect  under  it  as  well; 

(4)  It  must  provide  full  protection  for 
the  payments  of  the  charterer  in  the 
event  that  the  direct  air  carrier  becomes 
insolvent; 

(5)  The  surety  company,  bank  or 
insurance  company  making  the  security 
agreement  must  waive  all  defenses 
against  the  charterer  except  those  that  ' 
the  direct  air  carrier  could  raise  against 
the  charterer; 

(6)  It  shall  not  be  cancelled  on  less 
than  30  days  notice  to  the  Board;  and 

(7)  If  it  is  is  used  as  a  substitute  for 
the  security  agreement  of  the  charter 
operator  under  §  380.34a  of  this  chapter, 
it  shall  also  comply  with  the 
requirements  of  that  section. 

(d)  When  security  is  provided  by  a 
bond  under  paragraph  (c)  of  this  section, 
it  shall  be  in  the  form  set  forth  as 
Appendix  A  to  this  part  and  shall  be 
issued  by  a  bonding  or  surety  company 
that  is  legally  authorized  to  issue  bonds 
of  that  type  in  the  State  in  which  the 
carrier  is  incorporated  or  maintains  its 
principal  place  of  business  and  (1) 
whose  surety  bonds  are  accepted  by  the 


Interstate  Commerce  Commission  under 
49  CFR  1084.6  or  (2)  which  is  listed  in 
Best’s  Insurance  Reports  (Fire  and 
Casualty)  with  a  general  policyholder’s 
rating  of  “A"  or  better. 

(e)  When  security  is  provided  by  a 
security  agreement  other  than  a  bond 
under  paragraph  (c)  of  this  section  the 
agreement.shall  be  issued  by  one  of  the 
following: 

(1)  A  national  bank  complying  with 
the  provisions  of  12  CFR  7.7010(a)  or 
7.7016  and  insured  by  the  Federal 
Deposit  Insurance  Corportion  or  the 
Federal  Savings  and  Loan  Insurance 
Corporation; 

(2)  A  state  bank  complying  with 
applicable  State  laws  that  give  authority 
to  issue  such  agreements  and  insured  by 
the  Federal  Deposit  Insurance 
Corporation  or  the  Federal  Savings  and 
Loan  Insurance  Corporation; 

(3)  An  insurance  company  complying 
with  applicable  State  laws  that  give 
authority  to  issue  such  a^eements  and 
that  is  accepted  by  the  Interstate 
Commerce  Commission  imder  49  CFR 
1084.6  or  which  is  listed  in  Best’s 
Insurance  Reports  (Fire  and  Casualty) 
with  a  general  policyholders’  rating  of 
“A”  or  better. 

(f)  For  the  purpose  of  this  section,  the 
term  "State”  includes  any  territory  or 
possession  of  the  United  States,  or  the 
District  of  Columbia. 

(g)  If  the  bond  or  other  security 
agreement  does  not  comply  with  the 
requirements  of  this  section,  or  for  any 
reason  fails  to  provide  satisfactory  or 
adequate  protection  for  the  public,  the 
Board  will  notify  the  charter  air  carrier, 
by  registered  or  certified  mail,  stating  its 
deHciencies.  Unless  the  deficiencies  are 
corrected  within  the  time  limit  set  forth 
in  the  notiflcation,  no  amounts  payable 
in  advance  by  customers  for  the  subject 
charter  trips  may  be  accepted  by  the 
carrier. 

(h)  The  bond  or  other  security 
agreement  required  by  this  section  shall 
provide  that  unless  the  charterer  files  a 
claim  with  the  carrier,  or,  if  it  is 
unavailable,  with  the  surety,  bank  or 
insurance  company,  within  60  days  after 
cancellation  of  a  charter  trip  with 
respect  to  which  the  charterer’s  advance 
payments  are  secured,  the  surety,  bank 
or  insurance  company  shall  be  released 
from  all  liability  under  the  bond  or  other 
security  agreement  to  the  charterer  for 
that  charter  trip.  The  contract  between 
the  carrier  and  the  charterer  shall 
contain  notice  of  this  provision. 

PART  212— CHARTER  TRIPS  BY 
FOREIGN  AIR  CARRIERS 

3.  In  Part  212,  Charter  Trips  By 
Foreign  Air  Carriers,  §  212.15  (c),  (d) 


and  (e)  would  be  amended  and  new 
paragraphs  (f),  (g),  and  (h)  would  be 
added  to  that  section,  to  read: 

§  212.15  Protection  of  customers’ 
deposits. 

***** 

(c)  The  carrier  may  elect,  in  lieu  of 
furnishing  an  escrow  agreement  under 
paragraph  (a)  of  this  section,  to  furnish 
and  file  with  the  Board  a  surety  bond 
which  guarantees  to  the  United  States 
Government,  or  any  other  type  of 
security  agreement  as  deHned  by  §  380.2 
of  this  chapter  which  guarantees  to  the 
United  States  Government  or  to  the 
charterer,  the  performance  of  all  charter 
trips  (other  than  cargo  charter  trips) 
originating  in  the  United  States  and  of 
all  overseas  military  persoimel  charter 
trips,  as  defined  in  Part  372  of  this 
chapter,  to  be  performed  in  whole  or  in 
part  by  the  carrier  imder  any  contract 
entered  into  by  such  carrier  after  the 
execution  of  the  bond  or  other  security 
agreement.  The  bond  or  other  security 
agreement  shall  conform  to  the 
following  standards: 

(1)  It  shall  be  for  an  unlimited  amount; 

(2)  Except  as  provided  by  paragraph 
(c)(7)  of  this  section,  claims  under  it  may 
be  made  only  with  respect  to  the 
nonperformance  of  air  transportation; 

(3)  It  shall  be  exclusively  for  the 
benefit  of  the  charterer  and  only  the 
charterer  shall  be  able  to  collect  under  it 
unless  it  is  used  as  a  substitute  for  the 
security  agreement  of  the  charter 
operator  under  §  380.34a  of  this  chapter 
in  which  case  the  charter  participants 
shall  be  able  to  collect  under  it  as  well; 

(4)  It  must  provide  full  protection  for 
the  payments  of  the  charterer  in  the 
event  that  the  direct  air  carrier  becomes 
insolvent; 

(5)  'The  surety  company,  bank  or 
insurance  company  making  the  security 
agreement  must  waive  all  defenses 
against  the  charterer  except  those  that 
the  direct  air  carrier  could  raise  against 
the  charterer, 

(6)  It  shall  not  cancelled  on  less  than 
30  days  notice  to  the  Board;  and 

(7)  If  it  is  used  as  a  substitute  for  the 
security  agreement  of  the  charter 
operator  under  §  380.34a  of  this  chapter, 
it  shall  also  comply  with  the 
requirements  of  that  section. 

(d)  When  security  is  provided  by  a 
bond  under  paragraph  (c)  of  this  section, 
it  shall  be  in  the  form  set  forth  as 
Appendix  A  to  this  part.  It  shall  be 
issued  by  a  bonding  or  surety  company 
that  is  legally  authorized  to  issue  bonds 
of  that  type  in  the  State  in  which  there  is 
located  the  office  or  usual  residence  of 
the  agent  designated  by  the  carrier 
under  section  1005(b)  of  the  Act  to 
receive  service  of  notice,  process  or 
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other  documents  issued  by  or  hied  with 
the  Board  and  (1)  whose  surety  bonds , 
are  accepted  by  the  Interstate 
Commerce  Commission  under  49  CFR 

1084.6  and  (2)  which  is  listed  in  Best’s 
Insurance  Reports  (Fire  and  Casualty) 
with  a  general  policyholder’s  rating  of 
“A”  or  better. 

(e)  When  security  is  provided  by  a 
security  agreement  other  than  a  bond 
under  paragraph  (c)  of  this  secton  the 
agreement  shall  be  issued  by  one  of  the 
following: 

(1)  A  national  bank  complying  with 
the  provisions  of  12  CFR  7.7010(a)  or 
7.7016  and  insxu-ed  by  the  Federal 
Deposit  Insurance  Corporation  or  the 
Federal  Savings  and  Loan  Insurance 
Corporation; 

(2)  A  state  bank  complying  with 
applicable  State  laws  that  give  authority 
to  issue  such  agreements  and  insured  by 
the  Federal  Deposit  Insurance 
Corporation  or  the  Federal  Savings  and 
Loan  Insurance  Corporation; 

(3)  An  insut'ance  company  complying 
with  applicable  State  laws  that  give 
authority  to  issue  such  agreements  and 
that  is  accepted  by  the  Interstate 
Commerce  Commission  under  49  CFR 

1084.6  or  which  is  listed  in  Best’s 
Insiuance  Reports  (Fire  and  Casualty) 
with  a  general  policyholders’  rating  of 
“A”  or  better. 

(f)  For  the  purpose  of  this  section  the 
term  “State”  includes  any  territory  or 
possession  of  the  United  States,  or  the 
District  of  Columbia. 

(g)  If  the  bond  or  other  security 
agreement  does  not  comply  with  the 
requirements  of  this  section,  or  for  any 
reason  fails  to  provide  satisfactory  or 
adequate  protection  for  the  public,  the 
Board  will  notify  the  foreign  air  carrier, 
by  registered  or  certified  mail,  stating  its 
deficiencies.  Unless  those  deficiencies 
are  corrected  within  the  time  limit  set 
forth  in  the  notification,  no  amounts 
payable  in  advance  by  customers  for  the 
subject  charter  trips  may  be  accepted  by 
the  carrier. 

(h)  'The  bond  or  other  security 
agreement  required  by  this  section  shall 
provide  that  unless  the  charterer  files  a 
claim  with  the  carrier,  or,  if  it  is 
unavailable,  with  the  surety,  bank  or 
insurance  company,  within  60  days  after 
cancellation  of  a  charter  trip  with 
respect  to  which  the  charter’s  advance 
payments  are  secured,  the  surety,  bank 
or  insurance  company  shall  be  released 
fi'om  all  liability  xmder  the  bond  or  other 
security  agreement  to  the  charterer  for 
that  charter  trip.  The  contract  between 
the  carrier  and  the  charterer  shall 
contain  notice  of  this  provision. 


PART  214—TERMS,  CONDITIONS,  AND 
LIMITATIONS  OF  FOREIGN  AIR 
CARRIER  PERMITS  AUTHORIZING 
CHARTER  TRANSPORTATON  ONLY 

4.  In  Part  214,  Terms,  Conditions,  and 
Limitations  of  Foreign  Air  Carrier 
Permits  Authorizing  Charter 
Transportation  Only,  §  214.9  (c),  (d)  and 

(e)  would  be  amended  and  new 
paragraphs  (f),  (g)  and  (h)  would  be 
added  to  that  section,  to  read: 

§  214.9c  Protection  of  customers’ 
deposits. 

***** 

(c)  The  carrier  may  elect,  in  lieu  of 
furnishing  an  escrow  agreement  under 
paragraph  (a)  of  this  section,  to  furnish 
and  file  with  the  Board  a  surety  bond 
which  guarantees  to  the  United  States 
Government,  or  any  other  type  of 
security  agreement  as  defined  by  §  380.2 
of  this  chapter  which  guarantees  to  the 
United  States  Government  or  to  the 
charterer,  the  performance  of  all  charter 
trips  (other  than  cargo  charter  trips) 
originating  in  the  United  States  and  of 
all  overseas  military  personnel  charter 
trips,  as  defined  in  Part  372  of  this 
chapter,  to  be  performed  in  whole  or  in 
part  by  the  carrier  imder  any  contract 
entered  into  by  such  carrier  after  the 
execution  of  the  bond  or  other  security 
agreement.  The  bond  or  other  security 
agreement  shall  conform  to  the 
following  standards: 

(1)  It  shall  be  for  an  unlimited  amoimt; 

(2)  Except  as  provided  by  paragraph 
(c)(7)  of  this  section,  claims  under  it  may 
be  made  only  with  respect  to  the 
nonperformance  of  air  transportation; 

(3)  It  shall  be  exclusively  for  the 
benefit  of  the  charterer  and  only  the 
charterer  shall  be  able  to  collect  under  it 
unless  it  is  used  as  a  substitute  for  the 
security  agreement  of  the  charter 
operator  under  §  380.34a  of  this  chapter 
in  which  case  the  charter  participants 
shall  be  able  to  collect  under  it  as  well; 

(4)  It  must  provide  full  protection  for 
the  payments  of  the  charterer  in  the 
event  that  the  direct  air  carrier  becomes 
insolvent; 

(5)  The  surety  company,  bank  or 
insurance  company  making  the  security 
agreement  must  waive  all  defenses 
against  the  charterer  except  those  that 
the  direct  air  carrier  could  raise  against 
the  charterer, 

(6)  It  shall  not  be  cancelled  on  less 
than  30  days  notice  to  the  Board;  and 

(7)  If  it  is  used  as  a  substitute  for  the 
security  agreement  of  the  charter 
operator  under  §  380.34a  of  this  chapter, 
it  shall  also  comply  with  the 
requirements  of  that  section. 

(d)  When  security  is  provided  by  a 
bond  under  paragraph  (c)  of  this  section. 


it  shall  be  in  the  form  set  forth  as 
Appendix  A  to  this  part.  It  shall  be 
issued  by  a  bonding  or  surety  company 
that  is  legally  authorized  to  issue  bonds 
of  that  type  in  the  State  in  which  there  is 
located  the  office  or  usual  residence  of 
the  agent  designated  by  the  carrier 
imder  section  1005(b)  of  the  Act  to 
receive  service  of  notice,  process  or 
other  documents  issued  by  or  filed  with 
the  Board  and  (1)  whose  surety  bonds 
are  accepted  by  the  Interstate 
Commerce  Commission  under  49  CFR 

1084.6  and  (2)  which  is  listed  in  Best’s 
Insurance  Reports  (Fire  and  Casualty) 
with  a  general  policyholder’s  rating  of 
“A”  or  better. 

(e)  When  security  is  provided  by  a 
security  agreement  other  than  a  bond 
imder  paragraph  (c)  of  this  section  the 
agreement  shall  be  issued  by  one  of  the 
following: 

(1)  A  national  bank  complying  with 
the  provisions  of  12  CFR  7.7010(a)  or 
7.7016  and  insured  by  the  Federal 
Deposit  Insurance  Corporation  or  the 
Federal  Savings  and  Loan  Insurance 
Corporation; 

(2)  A  state  bank  complying  with 
applicable  State  laws  that  give  authority 
to  issue  such  agreements  and  insured  by 
the  Federal  Deposit  Insurance 
Corporation  or  the  Federal  Savings  and 
Loan  Insurance  Corporation; 

(3)  An  insurance  company  complying 
with  applicable  State  laws  that  give 
authority  to  issue  such  agreements  and 
that  is  accepted  by  the  Interstate 
Commerce  Commission  under  49  CFR 

1084.6  or  which  is  listed  in  Best’s 
Insurance  Reports  (Fire  and  Casualty) 
with  a  general  policyholders’  rating  of 
“A”  or  better. 

(f)  For  the  purpose  of  this  section,  the 
term  “State”  includes  any  territory  or 
possession  of  the  United  States,  or  the 
District  of  Columbia. 

(g)  If  the  bond  or  other  security 
agreement  does  not  comply  with  the 
requirements  of  this  section,  or  for  any 
reason  fails  to  provide  satisfactory  or 
adequate  protection  for  the  public,  the 
Board  will  notify  the  foreign  air  carrier, 
by  registered  or  certified  mail,  stating  its 
deficiencies.  Unless  those  deficiencies 
are  corrected  within  the  time  limit  set 
forth  in  the  notification,  no  amounts 
payable  in  advance  by  customers  for  the 
subject  charter  trips  may  be  accepted  by 
the  carrier. 

(h)  The  bond  or  other  security 
agreement  required  by  this  section  shall 
provide  that  imless  the  charterer  files  a 
claim  with  the  carrier,  or,  if  it  is 
unavailable,  with  the  surety,  bank  or 
insurance  company,  within  60  days  after 
cancellation  of  a  charter  trip  with 
respect  to  which  the  charter’s  advance 
payments  are  secured,  the  surety,  bank 
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or  insurance  company  shall  be  released 
from  all  liability  under  the  bond  or  other 
security  agreement  to  the  charterer  for 
that  charter  trip.  The  contract  between 
the  carrier  and  the  charterer  shall 
contain  notice  of  this  provision. 

Part  380— PUBLIC  CHARTERS 

5.  In  Part  380,  Public  Charters,  the 
definition  of  “securer”  and  "security 
agreement”  in  §  380.2  would  be 
amended  by  inserting  “or  insurance 
company”  in  each,  as  follows; 

§  380.2  Definitions. 

***** 

“Securer”  means  the  charter 
operator’s  surety  company,  if  a  surety 
bond  is  used,  or  the  bank  or  insurance 
company  making  the  security 
agreement,  if  a  security  agreement  other 
than  a  bond  is  used. 

“Security  agreement”  means  either  a 
surety  bond  in  the  form  set  forth  in 
Appendix  A,  a  surety  trust  agreement  in 
the  form  set  forth  in  Appendix  E,  or  an 
arrangement  with  a  bank  or  insurance 
company  that  provides  protection  of 
charter  participants’  funds  equivalent  to 
or  greater  than  that  provided  by  the 
bond. 

***** 

6.  In  §  380.32,  Specific  requirements 
for  operator-participant  contracts. 
paragraph  (v)  would  be  amended  by 
replacing  “surety  company  or  bank” 
with  “surety  company,  bank,  or 
insurance  company.”  ' 

7.  In  §  380.34,  paragraph  (c)(2)(iii) 
would  be  amended  to  read: 

§  380.34  Security  and  depository 
agreements. 

***** 

(c)(1)  *  *  * 

(2)  The  security  agreement  may  be 
either — 

(i)  *  *  * 

(ii) *  *  * 

(iii)  An  arrangement  with  a  bank  (for 
instance,  a  standby  letter  of  credit)  or 
insurance  company  that  provides 
protection  of  charter  participants’  funds 
equivalent  to  or  greater  than  that 
provided  by  the  bond  in  Appendix  A. 

An  arrangement  provides  equivalent 
protection  to  the  bond  if  it  meets  the 
criteria  set  forth  in  paragraph  (c)(3)  of 
this  section.  An  arrangement  that  does 
not  conform  to  the  standards  set  forth  in 
paragraph  (c)(3)  of  this  section  shall  be 
invalid  to  that  extent,  and  instead  the 
securer,  the  charter  operator  or  foreign 
charter  operator,  and  the  charter 
participant  shall  have  the  same  rights 
and  liabilities  as  they  would  have  if 
those  standards  had  been  met. 
***** 
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8.  Also  in  §  380.34,  paragraph  (c)(3) 
would  be  amended  to  read: 

§  380.34  Security  and  depository 
agreements. 

***** 

(c)  *  “ 

(3)  Any  agreement  under  paragraph 
(c)(2)(iii)  of  this  section  shall,  in  addition 
to  the  requirements  of  paragraph  (c)(1) 
of  this  section,  conform  to  the  following 
criteria: 

(i)  It  shall  ensure  that  the  participant 
receives  any  refunds  due  as  a  result  of  a 
major  change  as  defined  by  §  380.33  or  a 
cancellation  by  any  party: 

(ii)  It  shall  provide  coverage  in  the 
amount  specified  by  paragraph  (a)  of 
this  section  unless  the  direct  air  carrier 
and  charter  operator  or  foreign  charter 
operator  enter  into  a  depository 
agreement  with  a  bank  under  paragraph 
(b)(2)  of  this  section,  in  which  case  the 
amount  of  coverage  need  only  be  10,000 
dollars  times  the  number  of  flights,  to  a 
maximum  of  200,000  dollars; 

(iii)  Only  the  charter  participants  shall 
be  able  to  collect  imder  the  agreement; 

(iv)  It  shall  provide  full  protection  for 
the  fimds  of  the  charter  participants  if 
the  charter  operator  becomes  insolvent; 

(v)  The  securer  shall  waive  all 
defenses  against  charter  participants 
except  those  that  the  charter  operator 
may  raise  against  charter  participants; 
and 

(vi)  It  shall  not  be  canceled  on  less 
than  30  days  notice  to  the  Board. 
***** 

9.  Also  in  §  380.34,  paragraph  (c)(7) 
would  be  amended  to  read: 

§  380.34  Security  and  depository 
agreements. 

***** 

(c)  “  * 

(7)  When  security  is  provided  by  a 
security  agreement  other  than  a  bond 
imder  paragraph  (c)  of  this  section  the 
agreement  shall  be  issued  by  one  of  the 
following; 

(i)  A  national  bank  complying  with 
the  provisions  of  12  CFR  7.7010(a)  or 
7.7016  and  insured  by  the  Federal 
Deposit  Insurance  Corporation  or  the 
Federal  Savings  and  Loan  Insurance 
Corporation; 

(ii)  A  state  bank  complying  with 
applicable  State  laws  that  give  authority 
to  issue  such  agreements  and  insured  by 
the  Federal  Deposit  Insurance 
Corporation  or  the  Federal  Savings  and 
Loan  Insurance  Corporation; 

(iii)  An  insurance  company  complying 
with  applicable  State  laws  that  give 
authority  to  issue  such  agreements  and 
that  is  accepted  by  the  Interstate 
Commerce  Commission  under  49  CFR 
1084.6  or  which  is  listed  in  Best’s 
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Insurance  Reports  (Fire  and  Casualty] 
with  a  general  policyholders’  rating  of 
“A”  or  better. 

***** 

(Secs.  204, 401,  402, 416,  Federal  Aviation  Act 
of  1958,  as  amended,  72  Stat.  743,  754, 757, 92 
Stat.  1731;  (49  U.S.C.  1324, 1371, 1372, 1386)) 
By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 

Secretary. 

[FR  Doc.  80-29761  Filed  9-24-80;  8:45  am| 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

14  CFR  Part  1214 

Space  Transportation  System; 
Reimbursement  for  Spacelab  Services 

agency:  National  Aeronautics  and 
Space  Administration. 
action:  Proposed  rule. 

SUMMARY:  'The  proposed  rule,  in 
conjunction  with  Subparts  1214.1  and 
1214.2,  provides  an  equitable  basis  for 
reimbursement  for  Spacelab  services 
provided  in  conjunction  with  a  Shuttle 
flight. 

DATE:  Comments  or  suggestions  should 
be  submitted  in  writing  not  later  than 
November  24, 1980. 

ADDRESS:  Comments  may  be  mailed  to 
the  Office  of  Space  Transportation 
Operations,  NASA  Headquarters, 
Washington,  D.C.  20546  or  delivered  to 
Room  421,  600  Independence  Avenue, 
Washington,  D.C.  between  8:00  A.M. 
and  4:30  P.M.  Comments  received  may 
also  be  inspected  at  Room  421  between 
8:00  A.M.  and  4:30  P.M. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jon  M.  Smith,  Office  of  Space 
Transportation  Operations,  National 
Aeronautics  and  Space  Administration, 
Washington,  D.C.  20546,  (202-755-2356). 
SUPPLEMENTARY  INFORMATION: 

Equitable  apportionment  of  the  Shuttle 
and  Spacelab  weight  and  volume 
capabilities  forms  the  basis  for 
establishing  a  policy  for  computing  the 
price  for  using  Spacelab  services. 
Because  the  landing  weight  capability  of 
the  Shuttle  is  a  primary  limiting  factor 
on  Spacelab  capability.  Shuttle  landing 
weight  capability  is  used  as  a  basis  for 
proration  rather  than  Shuttle  lifting 
weight  capability  as  defined  in  Subparts 
1214.1  and  1214.2.  Because  the  Spacelab 
elements  themselves  comprise  a  portion 
of  the  Shuttle’s  useful  payload,  the 
policy  contained  in  this  Subpart  1214.8  is 
established  consistent  with  Subparts 
1214.1  and  1214.2  such  that  the  user  of  a 
Spacelab  element  pays  for  an 
appropriate  share  of  the  price  for  the 
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transportation  and  use  of  a  Spacelab 
element  in  low  earth  orbit  as  well  as  the 
price  for  transporting  the  user’s  useful 
payload. 

1. 14  CFR  Part  1214  is  amended  by 
adding  a  new  Subpart  1214.8  reading  as 
follows: 

Subpart  1214.8— Reimbursement  for 
Spacelab  Services 

Sec. 

1214.800  Scope. 

1214.801  Dehnitions. 

1214.802  Relationship  to  the  Shuttle  policy. 

1214.803  Reimbursement  policy. 

1214.804  Services,  pricing  basis,  and  other 
considerations. 

1214.805  Unforeseen  user  delay. 

1214.806  Premature  termination  of 
operation. 

1214.M7  Exceptional  payloads. 

1214.808  Standby  payloads. 

1214.809  Short-term  callup  accelerated 
launch. 

1214.810  Integration  of  payloads. 

1214.811  Reflight  guarantees. 

1214.812  Payload  specialists. 

1214.813  Computation  of  sharing  and  pricing 
parameters. 

Authority:  Sec.  203,  Pub.  L  85-568,  72  Stat. 
429,  as  amended  (42  U.S.C.  2473). 

Subpart  1214.8 — Reimbursement  for 
Spacelab  Services 

§  1214.800  Scope. 

This  Subpart  1214.8  establishes  the 
special  reimbursement  policy  for 
Spacelab  services  provided  to  Space 
Transportation  System  (STS)  users 
governed  by  the  provisions  of  Subpart 
1214.1  or  Subpart  1214.2.  The  following 
four  types  of  Spacelab  flights  are 
available  to  accommodate  payload 
requirements: 

(a)  Dedicated-Shuttle  Spacelab  flight. 

(b)  Dedicated-element  flight. 

(c)  Complete-pallet  flight. 

(d)  Shared-element  flight. 

§  1214.801  Definitions. 

(a)  Shuttle  policy.  The  appropriate 
Subpart  (1214.1  or  1214.2)  governing  use 
of  the  Shuttle.  Determination  of  the 
appropriate  Subpart  for  each  user  shall 
be  made  by  reference  to  §  1214.101  and 
§  1214.201. 

(b)  Spacelab  element.  A  pallet  (3 
meter  segment]  or  pressurized  module 
(long  or  short). 

(c)  Standard  flight  price.  The  price  for 
standard  Shuttle  and  standard  Spacelab 
services  provided.  If  a  user  elects  not  to 
use  a  portion  of  the  standard  services, 
the  standard  flight  price  shall  not  be 
affected. 

(d)  Shuttle  load  factor.  The  parameter 
deflned  as  the  pro  rata  share  of  the 
Shuttle  payload  used  to  compute  the 
user’s  share  of  the  Shuttle  flight  price. 
Means  of  computing  this  parameter  are 
deflned  in  §  1214.813. 


(e)  Spacelab  load  fraction.  The 
parameter  defined  as  the  pro  rata  share 
of  the  Spacelab  element  payload  used  to 
compute  the  user’s  share  of  the  price  for 
use  of  a  Spacelab  element.  Means  of 
computing  this  parameter  are  deflned  in 
§  1214.813. 

(f)  Shuttle  charge  factor  and  element 
charge  factor.  Parameters  used  in 
computation  of  the  user’s  pro  rata  share 
of  services  and  the  user’s  flight  price. 
Means  of  computing  these  parameters 
are  deflned  in  §  1214.813. 

§  1214.802  Relationship  to  the  Shuttle 
policy. 

Except  as  specifically  noted,  the 
provisions  of  the  Shuttle  policy  also 
apply  to  Spacelab  payloads.  Although 
some  language  in  the  Shuttle  policy  is 
Shuttle-speciflc,  it  is  the  intent  of  this 
Subpart  1214.8  that  the  Shuttle  policy  be 
applied  to  Spacelab  also,  including  the 
policy  on  patent  and  data  rights. 
However,  in  the  event  of  any 
inconsistencies  in  the  policies,  the 
Spacelab  policy  will  govern  with  respect 
to  Spacelab  services. 

§  1214.803  Reimbursement  policy. 

(a)  Reimbursement  basis.  (1)  The 
policy  is  established  for  two  distinct 
phases  covering  12  years  of  STS 
operations.  The  flrst  phase  is  through 
the  third  full  fiscal  year  of  STS 
operations  and  the  second  phase 
consists  of  the  remainder  of  the  12-year 
period. 

(2)  During  both  phases,  users  covered 
by  Subpart  1214.1  or  Subpart  1214.2  shall 
reimburse  NASA  for  Spacelab  service 
an  amount  which  is  a  pro  rata  share  of 
Spacelab  aggregate  costs  or  total 
Spacelab  operations  costs,  respectively, 
over  both  phases. 

(3)  The  price  shall  be  held  constant  for 
flights  in  the  first  three  full  fiscal  years 
of  Space  Transportations  Systems 
operation. 

(4)  Subsequent  to  the  flrst  three  full 
fiscal  years,  the  price  to  users  covered 
by  Subpart  1214.1  or  Subpart  1214.2  shall 
be  adjusted  annually  to  ensure  that 
Spacelab  aggregate  costs  or  total 
Spacelab  operations  costs,  respectively, 
are  recovered  over  the  12-year  period. 

(b)  Escalation.  Payments  shall  be 
escalated  in  accordance  with  the  Shuttle 
policy. 

(c)  Users  shall  reimburse  NASA  an 
amount  which  is  the  sum  of  the  user’s 
standard  flight  price  and  the  price  for  all 
optional  services  provided. 

(d)  Use  fees  for  apportioned/assigned 
payloads.  If  more  than  one  pricing 
policy  (e.g..  Subpart  1214.1,  Subpart 
1214.2]  applies  to  components  of  an 
apportioned/assigned  payload,  the 
appropriate  use  fees  shall  be  computed 


separately  for  each  component 
according  to  the  applicable  policy. 

(e]  Earnest  money.  For  those  users 
required  to  pay  earnest  money  by  the 
Shuttle  policy,  the  total  earnest  money 
payment  per  launch  service  agreement 
for  Spacelab  payloads  (including  Shuttle 
services]  shall  be  the  lesser  of  $150,000 
or  10%  of  the  user’s  estimated  standard 
flight  price.  Earnest  money  will  be 
applied  to  the  first  payment  made  by  the 
user  or  will  be  retained  by  NSAS  if  a 
launch  services  agreement  is  not  signed. 

§  1214.804  Services,  pricing  basis,  and 
other  considerations. 

(a]  Dedicated-Shuttle  Spacelab  flight. 

(1]  A  dedicated-shuttle  Spacelab  flight 
is  a  Shuttle  flight  flown  for  a  single  user 
who  is  entitled  to  select  the  Spacelab 
elements  used  on  the  flight. 

(2]  In  addition  to  the  standard 
services  listed  in  §  1214.804(e],  the 
following  standard  services  are 
provided  to  users  of  dedicated-Shuttle 
Spacelab  flights  and  form  the  basis  for 
the  standard  flight  price:  (i]  Use  of  the 
full  standard  services  of  the  Shuttle  and 
the  Spacelab  elements  selected. 

(ii]  One  day  of  single  shift  on-orbit 
operations. 

(iii]  Standard  mission  destinations  as 
deflned  in  the  Shuttle  policy. 

(iv]  Launch  within  a  prenegotiated  90- 
day  period  in  accordance  with  the 
dedicated  flight  scheduling  provisions  of 
the  Shuttle  policy. 

(v]  User  selection  and  use  of  two 
user-fumished  payload  specialists  and 
two  backup  payload  specialists  for  the 
flight. 

(3]  Users  contracting  for  a  dedicated- 
Shuttle  Spacelab  flight  shall  reimburse 
NASA  an  amount  which  is  the  sum  of: 

(i]  The  dedicated  flight  price  for  the 
Shuttle  when  flown  on  a  one-day 
mission. 

(ii]  The  price  for  the  use  of  all 
Spacelab  elements  used  (including  all 
necessary  mission-independent 
Spacelab  equipment]. 

(iii]  The  price  for  flight 
accommodations  for  two  payload 
specialists  and  mission-independent 
training  for  two  payload  specialists  and 
two  backup  payload  specialists. 

(iv]  The  price  for  all  optional  services 
provided. 

(4]  Apportionment  and  assignment  of 
services.  Subject  to  NASA  approval,  a 
user  contracting  for  a  dedicated-Shuttle 
Spacelab  flight  shall  be  permitted  to 
apportion  and  assign  services  under  the 
provisions  of  the  Shuttle  policy. 

(5]  Options,  (i]  The  schedule-laimch 
option  as  provided  in  the  Shuttle  policy 
is  available  to  dedicated-Shuttle 
Spacelab  users  covered  by  Subpart 
1214.1.  The  fee  for  a  scheduled-launch 
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option  (including  Shuttle  option  fee]  is 
$133,000  in  fiscal  year  75  dollars. 

(ii)  The  fixed-price  option  for  flights  in 
a  given  year  beyond  the  three-year  fixed 
price  period  may  be  made  available  by 
NASA  to  dedicated-shuttle  Spacelab 
users  covered  by  Subpart  1214.1.  The 
fixed  price  option  and  fee,  when  offered, 
will  be  negotiated  separately  with  the 
user. 

(iii)  The  option  fees  shall  be  applied  to 
the  price  of  the  user’s  flight  or  be 
retained  by  NASA. 

(6)  Postponement  and  cancellation. 

The  postponement  and  cancellation 
provisions  of  the  Shuttle  policy  shall 
apply  to  dedicated-shuttle  Spacelab 
flights. 

(7)  Unscheduled  user  delays.  The 
three-day  delay  provisions  of  the  Shuttle 
policy  shall  apply  to  dedicated-Shuttle 
Spacelab  flights. 

(b)  Dedicated  elements.  (1)  A 
dedicated  Spacelab  element  is  one 
which  is  flown  for  a  single  user  and 
which  includes  all  Spacelab  hardware 
necessary  to  permit  it  to  be  flown  on 
any  shared  Shuttle  flight  as  an 
autonomus  payload  (e.g.,  a  dedicated 
pallet  is  supplied  with  a  complete  igloo). 

(2)  In  addition  to  a  pro  rata  share  of 
the  standard  services  listed  in 
§  1214.804(e),  the  following  standard 
services  are  provided  to  users  of 
dedicated  elements  and  form  the  basis 
for  establishing  the  standard  flight  price: 

(i)  A  pro  rata  share  of  the  Shuttle 
services  normally  provided,  where  the 
basis  for  proration  is  the  user’s  Shuttle 
load  factor  as  defined  in 
§  1214.813(d)(1). 

(ii)  The  exclusive  services  of  the 
Spacelab  element  and  all  Spacelab 
hardware  provided  to  support  the 
element. 

(iii)  One  day  of  single  shift  on-orbit 
operations. 

(iv)  Standard  mission  destinations  as 
defined  in  the  Shuttle  policy. 

(v)  Launch  within  a  prenegotiated  90- 
day  period  in  accordance  with  the 
shared-flight  scheduling  provisions  of 
the  Shuttle  policy. 

(vi)  A  pro  rata  share  of  the  on-orbit 
operations  time  of  two  payload 
specialists,  where  the  basis  of  proration 
shall  be  the  user’s  Shuttle  load  factor. 
This  shall  include  user  selection  and  use 
of  one  user-fumished  payload  specialist 
plus  one  backup  payload  specialist  for 
the  flight  if  the  user’s  Shuttle  load  factor 
is  0.5  or  more  or  NASA  selection  and 
provision  of  payload  specialists  and 
backup  payload  specialists  for  all 
payloads  whose  Shuttle  load  factor  is 
less  than  0.5. 

(vii)  Use  of  the  entire  volume  above  a 
pallet  or  the  entire  experiment  and 


storage  volumes  of  a  pressurized 
module,  as  applicable. 

(3)  Users  contracting  for  a  dedicated 
Spacelab  element  flight  shall  reimburse 
NASA  an  amount  which  is  the  sum  of: 

(i)  The  product  of  the  user’s  Shuttle 
charge  factor  and  the  dedicated  flight 
price  of  the  Shuttle  when  flown  on  a 
one-day  mission. 

(ii)  The  price  for  the  use  of  the 
Spacelab  element  selected  (including  all 
necessary  mission-independent 
Spacelab  equipment). 

(iii)  The  product  of  the  user’s  Shuttle 
charge  factor  and  the  price  for  flight 
accommodations  for  two  payload 
specialists  and  mission-independent 
training  for  two  payload  specialists  and 
two  backup  payload  specialists. 

(iv)  The  price  for  all  optional  services 
provided. 

(4)  Apportionment  and  assignment  of 
services.  Subject  to  NASA  approval,  a 
user  contracting  for  dedicated  elements 
shall  be  permitted  to  apportion  and 
assign  services  under  the  provisions  of 
the  Shuttle  policy. 

(5)  Options.  (i).The  scheduled-launch 
option  as  provided  in  the  Shuttle  policy 
is  available  to  dedicated  element  users 
covered  by  Subpart  1214.1.  The  fee  for  a 
scheduled-launch  option  (including 
Shuttle  option  fee)  is  $133,000  in  FY75 
dollars. 

(ii)  The  fixed-price  option  for  flights  in 
a  given  year  beyond  the  three-year  fixed 
price  period  may  be  made  available  by 
NASA  to  dedicated  element  users 
covered  by  Subpart  1214.1.  The  fixed 
price  option  and  fee,  when  offered,  will 
be  negotiated  separately  with  the  user. 

(iii)  The  option  fees  shall  be  applied  to 
the  price  of  the  user’s  flight  or  be 
retained  by  NASA. 

(6)  Postponement  and  cancellation. 
The  postponement  and  cancellation 
provisions  of  the  Shuttle  policy  shall 
apply  to  dedicated  elements. 

(7)  Unscheduled  user  delays.  The 
three-day  delay  provisions  of  the  Shuttle 
policy  shall  apply  to  dedicated  elements. 

(c)  Complete  pallet.  (1)  A  complete 
Spacelab  pallet  is  one  which  is  flown  for 
a  single  user  but  flies  with  other 
Spacelab  elements  on  a  NASA  or 
NASA-designated  Spacelab  flight  and 
shares  the  common  standard  Spacelab 
services,  e.g.,  shares  an  igloo  with  the 
other  pallets. 

(2)  In  addition  to  a  pro  rata  share  of 
the  standard  services  listed  in 
§  1214.804(e),  the  following  standard 
services  are  provided  to  users  of 
complete  pallets  and  form  the  basis  for 
the  standard  flight  price:  (i)  The  pallet’s 
pro  rata  share  of  standard  Shuttle 
services,  where  the  basis  of  proration 
shall  be  the  user’s  Shuttle  load  factor  as 
defined  in  §  1214.813(e)(1). 


(ii)  A  pro  rata  share  of  seven  days  of 
on-orbit  operations,  where  the  basis  of 
proration  shall  be  the  user’s  Shuttle  load 
factor. 

(iii)  Mission  destination  selected  by 
NASA  in  consultation  with  the  user. 

(iv)  Assignment,  with  the  user’s 
concurrence,  to  a  Spacelab  flight 
designated  by  NASA. 

(v)  Launch  date  established  by  NASA. 

(vi)  A  pro  rata  share  of  the  on-orbit 
operation  time  of  two  payload 
specialists,  where  the  basic  of  proration 
shall  be  the  user’s  Shuttle  load  factor. 
This  shall  include  user  selection  and  use 
of  one  user-fumished  payload  specialist 
plus  one  backup  payload  specialist  for 
the  flight  if  the  user’s  Shuttle  load  factor 
is  0.5  more  or  NASA  selection  and 
provision  of  payload  specialists  and 
backup  payload  specialists  for  all 
payloads  whose  Shuttle  load  factor  is 
less  than  0.5. 

(vii)  Use  of  the  entire  volume  above  a 
pallet. 

(3)  Users  contracting  for  complete 
pallet  flights  shall  reimburse  NASA  an 
amount  which  is  the  sum  of:  (i)  The 
product  of  the  user’s  Shuttle  charge 
factor  and  the  dedicated  flight  price  of 
the  Shuttle  when  flown  on  a  seven-day 
mission. 

(ii)  The  price  for  the  use  of  a  complete 
pallet  (including  all  necessary  mission- 
independent  Spacelab  equipment). 

(iii)  The  product  of  the  user’s  Shuttle 
charge  factor  and  the  price  for  flight 
accommodations  for  two  payload 
specialists  and  mission-independent 
training  for  two  payload  specialists  and 
two  backup  payload  specialists. 

(iv)  The  price  for  all  optional  services 
provided. 

(4)  Apportionment  and  assignment  of 
services.  Subject  to  NASA  approval,  a 
user  contracting  for  complete  pallets 
shall  be  permitted  to  apportion  and 
assign  services  imder  the  provisions  of 
the  Shuttle  policy. 

(5)  Options.  Options  as  provided  in 
the  Shuttle  policy  shall  not  be  made 
available  to  users  contracting  for 
complete  pallets. 

(6)  Postponement  and  cancellation. 

The  postponement  and  cancellation 
provisions  of  the  Shuttle  policy  shall 
apply  to  complete  pallets. 

(7)  Unscheduled  user  delays.  The 
three-day  delay  provisions  of  the  Shuttle 
policy  shall  apply  to  complete  pallets. 

(d)  Shared  element.  (1)  A  shared 
element  is  a  Spacelab  pallet  or  module 
which:  (i)  Is  shared  by  two  or  more  users 
on  a  NASA  or  NASA-designated 
Spacelab  flight. 

(ii)  Shares  common  standard  Spacelab 
services  with  other  Spacelab  elements 
on  the  same  flight. 
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(2)  In  addition  to  a  pro  rata  share  of 
the  standard  services  listed  in 
§  1214.804(e),  the  following  standard 
services  are  provided  to  users  of  shared 
elements  and  form  the  basis  for  the 
standard  flight  price: 

(i)  For  shared  pallets,  a  pro  rata  share 
of  the  standard  services  provided  by  a 
pallet.  The  basis  of  proration  shall  be 
the  user’s  Spacelab  load  haction  as 
defined  in  §  1214.813(f)(1). 

(ii)  For  shared  modules,  a  pro  rata 
share  of  the  standard  services  provided 
by  a  long  module  flown  on  a  dedicated- 
.  Shuttle  Spacelab  flight.  The  basis  of 
proration  shall  be  the  user’s  Spacelab 
load  fraction  as  defined  in 

§  1214.813(f)(1).  (The  type  of  pressurized 
module  actually  used  to  meet  a  user’s 
requirement  for  a  shared  module  shall 
be  determined  by  NASA  subsequent  to 
contract  negotiations.) 

(iii)  A  pro  rata  share  of  the  element’s 
share  of  standard  Shuttle  services, 
where  the  basis  for  proration  shall  be 
the  user’s  Spacelab  load  fraction. 

(iv)  A  pro  rata  share  of  seven  days  of 
on-orbit  operations,  where  the  basis  of 
proration  shall  be  the  user’s  Shuttle  load 
factor  as  defined  in  §  1214.813(f)(1). 

(v)  Mission  destination  selected  by 
NASA  in  consultation  with  the  user. 

(vi)  Assignment,  with  the  user’s 
concurrence,  to  a  Spacelab  flight 
designated  by  NASA. 

(vii)  Launch  date  established  by 
NASA. 

(viii)  A  pro  rata  share  of  the  on-orbit 
operations  time  of  two  payload 
specialists,  where  the  basis  of  proration 
shall  be  the  user’s  Shuttle  load  factor. 
Thir  shall  include  user  selection  and  use 
of  one  user-fumished  payload  specialist 
plus  one  backup  payload  specialist  for 
the  flight  if  the  user’s  Shuttle  load  factor 
is  0.5  or  more  or  NASA  selection  and 
provision  of  payload  specialists  and 
backup  payload  specialists  for  all 
payloads  whose  Shuttle  load  factor  is 
less  than  0.5. 

(3)  User  contracting  for  shared- 
element  flights  shall  reimburse  NASA 
an  amount  which  is  the  sum  of:  (i)  The 
product  of  the  user’s  Shuttle  charge 
factor  and  the  dedicated  flight  price  of 
the  Shuttle  when  flown  on  a  seven-day 
mission. 

(ii)  The  product  of  the  user’s  element 
charge  factor  and  the  price  for  the  use  of 
the  Spacelab  element  being  used 
(including  all  necessary  mission- 
independent  Spacelab  equipment). 

(iii)  The  product  of  the  user’s  Shuttle 
charge  factor  and  the  price  for  flight 
accommodations  for  two  payload 
specialists  and  mission-independent 
training  for  two  payload  specialists  and 
two  backup  payload  specialists. 


(iv)  The  price  for  all  optional  services 
provided. 

(4)  Apportionment  and  assignment  of 
services.  Subject  to  NASA  approval,  a 
user  contracting  for  a  shared  element 
shall  be  permitted  to  apportion  and 
assign  services  under  the  provisions  of 
the  Shuttle  policy, 

(5)  Options.  Options  as  provided  in 
the  Shuttle  policy  shall  not  be  made 
available  to  users  contracting  for  shared 
elements. 

(6)  Postponement  and  cancellation. 
Users  shall  be  governed  by  the 
provisions  of  the  Shuttle  policy  with  the 
following  exception.  When  computing 
occupancy  fees  for  shared-element 
payloads,  the  “adjusted  reimbursements 
from  other  users”  shall  be  defined  as  the 
adjusted  reimbursements  fi‘om  those 
users  who  subsequently  contract  for  the 
use  of  the  element  being  shared. 

(7)  Unscheduled  user  delays.  The 
three-day  delay  provisions  of  the  Shuttle 
policy  shall  not  be  offered  to  shared 
element  users. 

(e)  Common  standard  Spacelab 
services.  ’The  following  standard 
Spacelab  services  are  common  to  all 
Spacelab  flights:  (1)  Use  of  Shuttle*  and 
Spacelab  hardware. 

(2)  KSC  launch.* 

(3)  A  three-person  NASA  Shuttle  flight 
crew.* 

(4)  Accommodations  for  a  two-person 
payload  specialist  crew. 

(5)  Mission-independent  training  for 
two  payload  specialists  and  two  backup 
payload  specialists. 

(6)  Prelaunch  integration  and  interface 
verification  of  preassembled  racks  and 
pallets.  (Level  III,  II,  and  I). 

(7)  Shuttle*  and  Spacelab  flight 
planning. 

(8)  Payload  electrical  power.* 

(9)  Payload  environmental  control. 

(10)  On-board  data  acquisition  and 
processing  services. 

(11)  Transmission  of  the  data  to  the 
JSC  Payload  Operations  Control  Center 
(POCC)  via  the  basis  STS  Operational 
Instrumentation  (OI)  telemetry  system. 

(12)  Use  of  standard  payload 
monitoring  and  control  facilities  in  the 
JSC  POCC. 

(13)  Voice  communications  between 
payload  specialists  and  the  JSC  POCC. 

(14)  NASA  Payload  safety  review.* 

(15)  NASA  support  of  payload  design 
reviews.* 

(f)  Typical  optional  Spacelab 
services.  The  following  are  typical 
optional  Spacelab  services:  (1)  Use  of 
special  payload  support  equipment,  e.g., 
instrument  pointing  system. 


'  Typical  standard  Shuttle  services  repeated  for 
clarity. 


(2)  Vandenberg  Air  Force  Base 
(VAFB)  launch. 

(3)  Non-standard  mission  destination. 

(4)  Additional  time  on  orbit. 

(5)  Training  and  use  of  additional 
payload  specialists. 

(6)  User-fumished  payload  specialists, 
if  the  user’s  payload  has  a  load  factor  of 
less  than  0.5. 

(7)  Analytical  and/or  hands-on 
integration  (and  de-integration)  of  the 
user’s  payload  into  racks  and/or  onto 
pallets. 

(8)  Unique  integration  or  testing 
requirements. 

(9)  Additional  resources  beyond  the 
user’s  pro  rate  share. 

(10)  Additional  experiment  time  or 
payload  specialist  time  beyond  the 
user’s  pro  rate  share. 

(11)  Special  access  to  and/or 
operation  of  payloads. 

(12)  User  software  development  for 
Command  and  Data  Management 
Subsystem  (CDMS)  computer. 

(13)  Extravehicular  Activity  (EVA) 
services. 

(14)  Payload  flight  planning  services, 
other  than  for  launch,  deployment,  and 
entry  phases. 

(15)  Transmission  of  Spacelab  data 
contained  in  the  STS  OI  telemetry  link 
to  a  location  other  than  the  JSC  POCC. 

(16)  Transmission  of  Spacelab  data 
not  contained  in  the  STS  OI  telemetry 
link  to  JSC  and/or  other  designated 
locations. 

§  1214.805  Unforeseen  user  delay 

Should  an  unforeseen  user  payload 
problem  pose  a  threat  of  delay  to  the 
Shuttle  launch  schedule  or  critic€d  ofi- 
line  activities.  NASA  shall,  if  requested 
by  the  user,  make  all  reasonable  efforts 
to  prevent  a  delay,  contingent  on  the 
availability  of  facilities,  equipment,  and 
personnel.  In  requesting  NASA  to  make 
such  special  efforts  the  user  shall  agree 
to  reimburse  NASA  the  estimated 
additional  cost  incurred. 

§  1214.806  Prentature  termination  of 
operation. 

Should  a  failure  of  Shuttle  (not 
Spacelab)  subsystems  necessitate 
termination  of  the  user’s  Spacelab 
operation,  NASA  shall  refund  to  the 
user  a  pro  rata  share  of  the  user’s  price 
for  additional  days  on  orbit.  The  basis 
for  proration  shall  be  the  ffaction  of  the 
user’s  operating  time  completed  at  the 
time  of  termination. 

§  1214.807  Exceptional  payloads. 

Users  whose  payloads  qualify  under 
the  NASA  Exceptional  Program 
Selection  Process  shall  reimburse  NASA 
for  Spacelab  and  Shuttle  services  on  the 
basis  indicated  in  the  Shuttle  policy. 
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§  1214.808  standby  payloads. 

The  standby  payload  provisions  of  the 
Shuttle  policy  are  not  offered  to 
Spacelab  users. 

§  1214.809  Short-term  caHup  and 
accelerated  launch. 

The  short-term  callup  and  accelerated 
launch  provisions  of  the  Shuttle  policy 
normally  are  not  offered  to  Spacelab 
users.  NASA  will  negotiate  any  such 
user  requirements  on  an  individual 
basis. 

§  1214.810  Integration  of  payloads. 

(a)  The  user  shall  bear  the  cost  of 
performing  the  following  Spacelab-level 
mission  management  functions:  (1) 
Analytical  design  of  the  mission, 

(2)  Generation  of  mission 
requirements  and  their  documentation  in 
the  Payload  Integration  Plan  (PIP), 

(3)  Provision  of  mission  unique 
training  and  payload  specialists  (if 
appropriate), 

(4)  Physical  integration  of  experiments 
into  racks  and/or  onto  pallets, 

(5)  Supporting  operations,  and 

(6)  Assuring  the  mission  is  safe. 

(b)  When  NASA-provided  Spacelab 
elements  (e.g.,  racks  and  pallets)  are 
used,  all  physical  integration  (and  de¬ 
integration)  of  payloads  into  racks  and/ 
or  onto  pallets  will  normally  be 
performed  at  KSC  by  NASA.  When  the 
user  provides  Spacelab  elements,  these 
physical  integration  activities  may  be 
done  the  user  at  a  location  chosen  by 
the  user. 

(c)  With  the  exception  of  the 
restrictions  noted  in  (b)  above,  users 
contracting  for  dedicated-Shuttle  and 
dedicated-element  flights  may  perform 
the  Spacelab-level  mission  management 
functions  defined  in  (a)  above.  NASA 
will  assist  users  in  the  performance  of 
these  functions,  if  requested.  Charges  for 
this  service  will  be  based  on  actual 
costs  and  will  be  included  in  the  price 
for  optional  services. 

(d)  For  complete  pallets  or  shared 
elements,  NASA  will  normally  perform 
the  Spacelab-level  mission  management 
functions  listed  in  (a)  above.  Charges  for 
this  service  will  be  based  on  actual 
costs  and  will  be  included  in  the  price 
for  optional  services. 

(e)  Integration  of  the  above  payload 
entities  with  Spacelab  support  systems 
and  with  the  Shuttle  shall  be  performed 
by  NASA  as  part  of  the  standard 
service.  Users  shall  be  available  to 
participate  as  required  by  NASA  in 
these  levels  of  integration.  User 
equipment  shall  be  operated  only  to  the 
extent  necessary  for  interface 
verification.  Users  requiring  additional 
payload  operation  after  delivery  of  the 


payload  to  NASA  shall  negotiate  such 
operation  as  an  optional  service. 

§  1 2 1 4.8 1 1  Reflight  guarantees. 

(a)  Reflights  shall  be  provided  only 
under  the  reflight  provisions  of  the 
Shuttle  policy. 

(b)  For  users  flying  imder  the 
provisions  of  Subpart  1214.1,  a  fee  for 
providing  standard  Spacelab  services 
for  one  reflight  is  included  in  the 
Spacelab  price. 

(c)  Users  who  elect  to  purchase 
Shuttle  reflight  insurance  under  the 
provisions  of  Subpart  1214.2  must  also 
pay  a  fee  for  providing  standard 
Spacelab  services  on  one  reflight. 

§  1214.812  Payload  specialists. 

(a)  The  use  of  user-furnished  payload 
specialists  shall  be  subject  to  the 
approval  of  the  NASA  Administrator. 

(b)  The  standard  Spacelab  flight  price 
is  based  on  single-shift  operation.  It 
includes  a  fee  for  a  pro  rata  share  of 
accommodations  for  two  payload 
specialists  and  mission-independent 
training  for  two  payload  specialists  and 
two  backup  payload  specialists.  This  fee 
applies  to  both  user-fumished  and 
NASA-fumished  personnel. 

(c)  The  price  for  mission-dependent 
training  of  all  payload  specialists  and 
backups  required  for  the  user’s  mission 
is  not  included  in  the  standard  flight 
price  and  shall  be  paid  by  the  user. 

(d)  The  price  for  use  of  user-fumished 
payload  specialists  in  excess  of  the 
user’s  pro  rata  share  shall  be  negotiated 
as  an  optional  service. 

§  1214.813  Computation  of  sharing  and 
pricing  parameters. 

(a)  General.  (1)  Computational 
procedures  as  contained  in  the  following 
subparagraphs  of  this  paragraph  shall 
be  applied  as  applicable.  The  procedure 
for  computing  Shuttle  load  factor,  charge 
factor,  and  flight  price  for  Spacelab 
payloads  replaces  the  procedure 
contained  in  Appendix  D  of  Subpart 
1214.1. 

(2)  Shuttle  charge  factors  as  derived 
herein  shall  apply  to  all  orbital 
inclinations.  Users  shall,  however, 
reimburse  NASA  an  optional  services 
fee  for  flights  to  non-standard 
destinations. 

(3)  The  user’s  total  Shuttle  charge 
factor  shall  be  the  sum  of  the  Shuttle 
charge  factors  for  the  user’s  individual 
(dedicated,  complete,  or  shared) 
elements,  with  the  limitation  that  the 
user’s  Shuttle  charge  factor  shall  not 
exceed  1.0. 

(4)  Users  contracting  for  pallet-only 
payloads  are  entitled  to  locate  minimal 
controls  as  agreed  to  by  NASA  in  a 
pressurized  area  to  be  designated  by 


NASA.  There  is  no  additional  charge  for 
this  service. 

(5)  NASA  shall,  at  its  discretion, 
adjust  up  or  down  the  load  factors  and 
load  fractions  calculated  according  to 
the  provisions  of  this  §  1214.813. 
Adjustments  shall  be  made  for  special 
space  or  weight  requirements  which 
include,  but  are  not  limtied  to: 

(1)  Sight  clearances,  orientation,  or 
placement  limits; 

(ii)  Clearances  for  movable  payloads; 

(iii)  Unusual  access  clearance 
requirements; 

(iv)  Clearances  extending  beyond  the 
bounds  of  the  normal  element  envelope; 

(v)  Extraordinary  shapes; 

(vi)  Substantial  differences  between 
up-weight  and  dowm-weight.  The 
adjusted  values  shall  be  used  as  the 
basis  for  computing  charge  factors  and 
prorating  services. 

(6)  NASA  shall  establish  values  for 
Spacelab  and  Shuttle  weight  parameters 
used  in  this  §  1214.813. 

(b)  Definitions  used  in  computations. 

(1)  PsHUTTLE  OPS  "Defalcated  Shuttle 
operations  charge,  $. 

(2)  PsHUTTLE  USE  FEES  “Dedicated  Shuttle 
use  fees  plus  use  feco  for  ground 
facilities  and  equipment  used  to  process 
a  dedicated  Spacelab  flight  (if 
applicable),  $. 

(3)  Pelement  ops = Spacelab  element 
operations  charge  for  element(s)  used,  $. 

(4)  Pelement  use  fees  =  Spacelab 
element  use  fees  (if  applicable)  for 
element(s)  used,  $. 

(5)  Pp/L  SPEC = Price  for  flight 
accommodations  for  two  payload 
specialists  and  mission-independeiit 
training  for  two  payload  specialists  and 
two  backup  payload  specialists,  $. 

(6)  P«  EXTRA  DAYS = Price  for  six  extra 
days  of  on-orbit  operations,  $. 

(7)  PoPT  SERVICES = Price  for  all  optional 
services,  $. 

(8)  SCF= Shuttle  charge  factor, 
dimensionless. 

(9)  ECF= Element  charge  factor, 
dimensionless. 

(10)  We = the  sum  of:  (i)  The  weights 
of  the  Spacelab  elements  used,  kg. 

(11)  The  appropriate  pro  rata  share  of 
the  weight  of  all  necessary  Spacelab 
mission-independent  equipment,  kg. 

(iii)  The  appropriate  pro  rata  share  of 
the  weight  of  all  necessary  additional 
mission-independent  weight  not 
included  in  the  Spacelab  weight,  e.g.,  the 
weight  of  the  second  payload  specialist 
plus  all  accommodations  necessary  for 
the  specialist,  kg. 

(11)  WL=The  payload  landing  weight 
capability  of  the  Shuttle,  kg. 

(12)  WM=The  appropriate  payload 
weight  capability  of  a  long  module,  kg. 
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(13)  Wp=The  appropriate  payload 
weight  capability  of  a  pallet  flown  as 
part  of  a  Spacelab  mission,  kg. 

(14)  Wu=The  weight  of  the  user’s 
payload  and  the  user’s  pro  rata  share  of 
the  weight  of  NASA  mission-dependent 
equipment  carried  to  meet  the  user’s 
needs,  kg. 

(c)  Dedicated-Shuttle  Spacelab  flight 
(one-day  mission).  'The  user’s  total 
reimbursement  is  dehned  by  the 
expression:  Pshuttle  ops+Pshuttle  use 

EEES  +  Pp/L  SPEC  +  PeLEMENT  OPS  +  PeLEMENT 
USE  FEES +  PoPT  SERVICES' 

(d)  Dedicated-element  flight  (one-day 
mission).  (1)  Shuttle  load  factor,  (i)  The 
Shuttle  load  factor  shall  be  the  greater 
of  the  element’s  length  load  factor  or  the 
element’s  weight  load  factor. 

(ii)  Length  load  factor  is  as  defined  in 
Table  1.  Weight  load  factor  is  defined 
as: 


We  +  Wu 


Wl 


Table  1 


Elenient(s)  selected 

Length 

load 

factor 

1  Pallet* . 

.  0.22 

2  Pallets*  . . 

.  0.42 

0.62 

0.47 

0.62 

0.66 

*  includes  igloo  length. 

(2)  Shuttle  charge  factor  (SCF). 

H  the  Shuttle  load  factor  Is 

The  Shuttle  charge  factor 
shall  be 

0.75. 

0.75  or  more . 

.  1.0. 

(3)  Total  reimbursement.  The  user’s 
total  reimbursement  is  defined  by  the 
expression:  SCF  (Pshuttle  ops  Pshuttle 

USE  FEES  +  Pp/L  SPEc)  +  PeLEMENT 
ops+Pelement  use  fees+Popt  services- 

(e)  Complete  pallets  (seven-day 
mission). 

(1)  Shuttle  load  factor. 


(i)  The  Shuttle  load  factor  shall  be  the 
greater  of  the  element’s  length  load 
factor  or  the  element’s  weight  load 
factor. 

(ii)  Length  load  factor  is  as  defined  in 
Table  2.  Weight  load  factor  is  defined 
as: 

W£  +  Wy 


Wl 


Table  2 


Element(s)  selected 


Length 

load 

factor 


1  Pallet* .. 

2  Pallets* 

3  Pallets* 


0.2 

0.4 

0.6 


*  Includes  appropriate  share  of  igloo  length. 

(2)  Shuttle  charge  factor  (SCF). 


If  the  Shuttle  load  factor  is 


The  Shuttle  charge  factor 
shall  be 


Payload  volume,  m3 


(ii)  Pressurized  module. 

Spacelab  load  fraction  and  Shuttle 
load  factor  are  identical  and  are  the 
greater  of: 

Mu 

-  or 

Mfl 

2  X  (Experiment  volume)  ♦  Storage  volume,  m3 

To 


(2)  Shuttle  charge  factors  for  pallets 
and  pressurized  modules  (SCF). 


II  the  Shuttle  load  factor  is 

The  Shuttle  charge  factor 
shall  be 

Less  than  0.0075 . 

.  0.01. 

0.0075  to  0.75 . 

0.75. 

Greater  than  0.75 . 

..  1.0. 

(3)  Element  charge  factors  (ECF). 
(i)  Pallets. 


Less  than  0.87 .  Shuttle  load  factor  divided  by 

0.87. 

0.87  or  more .  1.0. 


(3)  Total  reimbursement.  The  user’s 
total  reimbursement  is  defined  by  the 
expression:  SCF  (Pshuttle  ops + Pshuttle 

USE  FEES  +  Pp/L  SPEC  +  P«  EXTRA 
days)  +  (PeLEI4ENT  ops  +  Pelement  use 
fees+Popt  services- 

(f)  Shared  elements  (seven-day 
mission). 

(1)  Spacelab  load  fractions  and 
Shuttle  load  factors. 

(i)  Pallet. 

Spacelab  load  fraction  is  the  greater 
of: 

Wu 

-  or 

Wp 

Payload  volume,  m3 
15 

Shuttle  load  factor  is  the  greater  of: 
Wu 

-  or 

4Wn 


If  the  Spacelab  load  fraction 
is 

The  eletnent  charge  factor 
shaH  be 

0.04. 

0.035  to  0.87 . 

ed  by  0.87. 

Greater  than  0.87 . 

,  1.0. 

(ii)  Pressurized  modules. 

If  the  Spacelab  load  fraction 

The  element  charge  factor 

is 

shall  be 

Less  than  0.0087 . 

.  0.01. 

0.0087  to  0.87 . 

ed  by  0.87 

Greater  than  0.87 . 

..  .0. 

60 
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(4)  Total  reimbursement. 

(i)  The  user’s  total  reimbursement  is 
defined  by  the  expression:  SCF  (Pshuttu; 

OPS  +  PsHUTTLE  USE  FEES  +  Pp/t  SPEC  +  P«  EXTRA 
days)+ECF  (Pelement  ops+Pelement  use 
fees)  +  PoPT  SERVICES- 

(ii)  If  a  user  contracts  for  portions  of 
more  than  one  element,  the  expression: 
“ECF  (Pelement  ops+Pelement  use  fees)  ” 
shall  apply  individually  to  each  element 
used. 

(5)  Experiment  volume  in  the 
pressurized  module  is  defined  to  be  the 
sum  of  the  user’s  payload  volume  in 
racks  and  in  the  center  aisle. 

(i)  Rack  volume  is  defined  relative  to 
basic  Air  Transportation  Rack  (ATR) 
configurations.  The  user’s  rack  volume 
shall  be  defined  as  the  volume  of  one  or 
more  rectangular  parallelepipeds  which 
totally  enclose  the  user’s  payload. 

Width  dimensions  shall  be  either  45.1  or 
94.0  centimeters.  Height  dimensions 
shall  be  integral  multiples  of  4.45 
centimeters.  Depth  dimensions  shall  be 
61.2  or  40.2  centimeters. 

(ii)  Center  aisle  space  voliune  is 
defined  as  the  volume  of  a  rectangular 
parallelepiped  which  totally  encloses 
the  user’s  payl.ad.  No  edge  of  the 
parallelepiped  shall  be  less  than  30 
centimeters  in  length. 

(6)  Storage  volume  in  the  pressurized 
module  is  defined  as  the  volume  of  one 
or  more  rectangular  parallelepipeds 
enclosing  the  user’s  stowed  payload.  No 
edge  of  the  parallelepiped(s)  shall  be 
less  than  30  centimeters  in  length. 

(7)  Volume  of  the  user’s  pallet- 
mounted  payload  shall  be  defined  as  the 
volume  of  a  rectangular  parallelepiped 
enclosing  the  pallet  payload  and  user- 
dictated  mounting  hardware.  No  edge  of 
the  parallelepiped  shall  be  less  than  30 
centimeters  in  length. 

Robert  A.  Frosch, 

Administrator. 

|FR  Doc.  80-29754  Filed  9-24-80;  8:45  am] 

BILUNG  CODE  7S10-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

24  CFR  Part  144 

[Docket  No.  R-80-^73] 

Nondiscrimination  in  Programs  and 
Activities  Receiving  Assistance  Under 
TItie  I  of  the  Housing  and  Community 
Deveiopment  Act  of  1974;  Transmittai 
of  Proposal  to  Congress 

agency:  Department  of  Housing  and 
Urban  Development. 
action:  Notice  of  transmittal  of 
proposed  rules  to  Congress  under 


Section  7(o)  of  the  Department  of  HUD 
Act. 

summary:  Recently  enacted  legislation 
authorizes  Congress  to  review  certain 
HUD  rules  for  fifteen  (15)  calendar  days 
of  continuous  session  of  Congress  prior 
to  each  such  rule’s  publication  in  the 
Federal  Register.  This  Notice  lists  and 
summarizes  for  public  information  a 
proposed  rule  which  the  Secretary  is 
submitting  to  Congress  for  such  review. 
This  proposed  rule  would  set  forth 
procedures  and  policies  to  assure 
nondiscrimination  based  on  race,  color, 
national  origin  or  sex  in  programs  and 
activities  receiving  assistance  from  HUD 
under  Title  I  of  the  Housing  and 
Community  Development  Act  of  1974. 
FOR  FURTHER  INFORMATION  CONTACT: 
Burton  Bloomberg,  Director,  Office  of 
Regulations,  Office  of  General  Counsel, 
451  7th  Street,  SW.,  Washington,  D.C. 
20410(202)755-6207. 

SUPPLEMENTARY  INFORMATION: 
Concurrently  with  issuance  of  this 
Notice,  the  Secretary  is  forwarding  to 
the  Chairmen  and  Ranking  Minority 
Members  of  both  the  Senate  Banking, 
Housing  and  Urban  Affairs  Committee 
and  the  House  Banking,  Finance  and 
Urban  Affairs  Committee  the  following 
rulemaking  document: 

24  CFR  Part  144 — Nondiscrimination  in 
Programs  and  Activities  Receiving 
Assistance  Under  Title  I  of  the  Housing 
and  Community  Development  Act  of 
1974 

(Section  7(o)  of  the  Department  of  HUD  Act, 
42  U.S.C.  3535(o],  Section  324  of  the  Housing 
and  Community  Development  Amendments 
of  1978) 

Issued  at  Washington,  D.C.,  September  19, 
1980. 

Moon  Landrieu, 

Secretary,  Department  of  Housing  and  Urban 
Development. 

September  19, 1980. 

|FR  Doc.  80-29640  Filed  9-24.80;  8:45  am] 

BILUNG  CODE  4210-01-M 


24  CFR  Part  146 

[Docket  No.  R-80-876] 

Nondiscrimination  on  the  Basis  of  Age 
in  Programs  or  Activities  Receiving 
Federai  Financiai  Assistance  From 
HUD;  Transmittai  of  Proposal  to 
Congress 

AGENCY:  Department  of  Housing  and 
Urban  Development. 
action:  Notice  of  transmittal  of 
proposed  rule  to  Congress  under  Section 
7(o)  of  the  Department  of  HUD  Act. 


SUMMARY:  Recently  enacted  legislation 
authorizes  Congress  to  review  certain 
HUD  rules  for  fifteen  (15)  calendar  days 
of  continuous  session  of  Congress  prior 
to  each  such  rule’s  publication  in  the 
Federal  Register.  This  Notice  lists  and 
summarizes  for  public  information  a 
proposed  rule  which  the  Secretary  is 
submitting  to  Congress  for  such  review. 
This  proposed  rule  would  set  forth 
HUD’s  "agency-specific”  regulation  to 
carry  out  the  Department’s 
responsibilities  under  the  Age 
Discrimination  Act  of  1975,  in 
accordance  with  the  government-wide 
regulation  published  by  HEW. 

FOR  FURTHER  INFORMATION  CONTACT: 
Burton  Bloomberg,  Director,  Office  of 
Regulations,  Office  of  General  Counsel, 
451  7th  Street,  SW.,  Washington,  D.C. 
20410  (202)  755-6207. 

SUPPLEMENTARY  INFORMATION: 
Concurrently  with  issuance  of  this 
Notice,  the  Secretary  is  forwarding  to 
the  Chairmen  and  Ranking  Minority 
Members  of  both  the  Senate  Banking, 
Housing  and  Urban  Affairs  Committee 
and  the  House  Banking,  Finance  and 
Urban  Affairs  Committee  the  following 
rulemaking  document: 

24  CFR  Part  146 — Nondiscrimination  on 
the  Basis  of  Age  in  Programs  or 
Activities  Receiving  Federal  Financial 
Assistance  From  HUD 

(Section  7(o)  of  the  Department  of  HUD  Act, 
42  U.S.C.  3535(o),  Section  324  of  the  Housing 
and  Community  Development  Amendments 
of  1978) 

Issued  at  Washington,  D.C.,  September  19, 
1980. 

Moon  Landrieu, 

Secretary,  Department  of  Housing  and  Urban 
Development. 

|FR  Doc.  80-29637  Filed  9-24-80;  8:45  am] 

BILUNG  CODE  4210-01-M 


24  CFR  Part  204 

[Docket  No.  R-80-474] 

Single  Family  Coinsurance  Eligibility 
Requirements  and  Contract  Rights  and 
Obiigations;  Transmittai  of  Proposed 
Rule  to  Congress 

agency:  Department  of  Housing  and 
Urban  Development. 

ACTION:  Notice  of  transmittal  of 
proposed  rule  to  Congress  under  Section 
7(o)  of  the  Department  of  HUD  Act. 

SUMMARY:  Recently  enacted  legislation 
authorizes  Congress  to  review  certain 
HUD  rules  for  fifteen  (15)  calendar  days 
of  continuous  session  of  Congress  prior 
to  each  such  rule’s  publication  in  the 
Federal  Register.  This  Notice  lists  and 
summarizes  for  public  information  a 
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proposed  rule  which  the  Secretary  is 
submitting  to  Congress  for  such  review. 
This  proposed  rule  would  amend  24  CFR 
Part  204  to  expand  the  coinsurance 
program  to  include  non-occupant  owner 
transactions.  Section  234(c) 
condominium  loans,  and  also  Section 
235  interest  subsidy  loans.  This  rule 
would  also  revise  the  requirements 
concerning  collection  and  distribution  of 
the  mortgage  insurance  premium  and  the 
stop  loss  provision. 

FOR  FURTHER  INFORMATION  CONTACT. 
Burton  Bloomberg,  Director,  Office  of 
Regulations,  Office  of  General  Counsel, 
451  7th  Street,  SW.,  Washington,  D.C. 
20410,  (202)  755-6207. 

SUPPLEMENTARY  INFORMATION: 
Concmrently  with  issuance  of  this 
Notice,  the  Secretary  is  forwarding  to 
the  Chairmen  and  Ranking  Minority 
Members  of  both  the  Senate  Banking, 
Housing  and  Urban  Affairs  Committee 
and  the  House  Banking,  Finance  and 
Urban  Affairs  Committee  the  following 
rulemaking  document: 

24  CFR  Part  204 — Single  Family 
Coinsurance  Eligibility  Requirements 
and  Contract  Rights  and  Obligations 

(Sec.  7(o),  Department  of  HUD  Act  (42  U.S.C. 
3535(o);  sec.  324  of  the  Housing  and 
Community  Development  Amendments  of 
1978) 

Issued  at  Washington,  D.C.,  September  19, 
1980. 

Moon  Landrieu, 

Secretary,  Department  of  Housing  and  Urban 
Development. 

|FR  Doc.  80-29635  Filed  9-24-80;  8:45  am) 

bujjnq  code  4210-01-M 


24  CFR  Part  242 

[Docket  No.  R-80-875] 

Mortgage  Insurance  for  Hospitals; 
Eligibility  Requirements;  Transmittal  of 
Proposed  Rule  to  Congress 

AGENCY:  Department  of  Housing  and 
Urban  Development. 

ACTION:  Notice  of  transmittal  of 
proposed  rule  to  Congress  under  Section 
7(0)  of  the  Department  of  HUD  Act. 

SUMMARY:  Recently  enacted  legislation 
authorizes  Congress  to  review  certain 
HUD  rules  for  fifteen  (15)  calendar  days 
of  continuous  session  of  Congress  prior 
to  each  such  rule’s  publication  in  the 
Federal  Register.  This  Notice  lists  and 
summarizes  for  public  information  a 
proposed  rule  which  the  Secretary  is 
submitting  to  Congress  for  such  review. 
This  proposed  rule  would  add  a  new 
S  242.96  to  permit  mortgage  refinancing 
of  existing  debts  of  existing  hospitals. 
FOR  FURTHER  INFORMATION  CONTACT: 


Burton  Bloomberg,  Director,  Office  of 
Regulations,  Office  of  General  Counsel, 
451  7th  Street,  SW.,  Washington,  D.C. 
20410 (202) 755-6207. 

SUPPLEMENTARY  INFORMATION: 
Concurrently  with  issuance  of  this 
Notice,  the  Secretary  is  forwarding  to 
the  Chairmen  and  Ranking  Minority 
Members  of  both  the  Senate  Banking, 
Housing  and  Urban  Affairs  Committee 
and  the  House  Banking,  Finance  and 
Urban  Affairs  Committee  the  following 
rulemaking  document: 

24  CFR  Part  242 — Mortgage  Insurance 
for  Hospitals,  Subpart  A — Eligibility 
Requirements 

(Sec.  7(0),  Department  of  HUD  Act,  (42  U.S.C. 
3535(0)),  sec.  324,  Housing  and  Community 
Development  Amendments  of  1978) 

Issued  at  Washington,  D.C.,  September  19, 
1980. 

Moon  Landrieu, 

Secretary,  Department  of  Housing  and  Urban 
Development. 

|FR  Doc.  80-29636  Filed  9-24-80;  8:45  am) 

BILUNG  CODE  4210-01-M 


24  CFR  Part  570 

[Docket  No.  R-80-^70] 

Community  Development  Block  Grants 
Small  Cities  Program;  Transmittal  of 
Proposed  Rule  to  Congress 

agency:  Department  of  Housing  and 
Urban  Development. 

ACTION:  Notice  of  transmittal  of 
proposed  rule  to  Congress  tmder  Section 
7(o)  of  the  Department  of  HUD  Act. 

SUMMARY:  Recently  enacted  legislation 
authorizes  Congress  to  review  certain 
HUD  rules  for  fifteen  (15)  calendar  days 
of  continuous  session  of  Congress  prior 
to  each  such  rude’s  publication  in  the 
Federal  Register.  This  Notice  lists  and 
summarizes  for  public  information  a 
proposed  rule  which  the  Secretary  is 
submitting  to  Congress  for  such  review. 

This  rule  would  revise  the  method  of 
delivering  Small  Cities  Community 
Development  Block  Grant  funds  to 
recipients  in  the  Commonwealth  of 
Puerto  Rico  from  a  competitive  system 
to  a  quasi-formula  method. 

FOR  FURTHER  INFORMATION  CONTACT. 
Burton  Bloomberg,  Director,  Office  of 
Regulation,  Office  of  General  Coimsel, 
451  7th  Street  SW.,  Washington,  D.C. 
20410  (202)  755-6207. 

SUPPLEMENTARY  INFORMATION: 
Concurrently  with  issuance  of  this 
Notice,  the  Secretary  is  forwarding  to 
the  Chairmen  and  Ranking  Minority 
Members  of  both  the  Senate  Banking, 
Housing  and  Urban  Affairs  Committee 
and  the  Housing  Banking,  Finance  and 


Urban  Affairs  Committee  the  following 
rulemaking  document: 

Proposed  Rule — ^24  CFR  Part  570 — 
Community  Development  Block  Grants 
Small  Cities  Program 

(Sec.  7(o),  Department  of  HUD  Act,  (42  U.S.C. 
3535(o)];  sec.  324,  Housing  and  Community 
Development  Amendments  of  1978) 

Issued  at  Washington,  D.C.,  September  19, 
1980. 

Moon  Landrieu, 

Secretary,  Department  of  Housing  and  Urban 
Development. 

)FR  Doc.  80-29834  Filed  9-24-80;  8;45  am) 

BILUNG  CODE  4210-01-M 


24  CFR  Parts  803  and  888 

[Docket  No.  R-80-872] 

Housing  Assistance  Payment 
Programs,  Amendment  of  Fair  Market 
Rent  Schedules— Existing  Housing; 
Transmittal  of  Proposed  Rule  to 
Congress 

agency:  Department  of  Housing  and 
Urban  Development. 

ACTION:  Notice  of  transmittal  of 
proposed  rule  to  Congress  under  Section 
7(o)  of  the  Department  of  HUD  Act. 

summary:  Recently  enacted  legislation 
authorizes  Congress  to  review  certain 
HUD  rules  for  fifteen  (15)  calendar  days 
of  continuous  session  of  Congress  prior 
to  each  such  rule’s  publication  in  the 
Federal  Register.  This  Notice  lists  and 
summarizes  for  public  information  a 
proposed  rule  which  the  Secretary  is 
submitting  to  Congress  for  such  review. 
This  proposed  rule  would  amend  the 
Fair  Market  Rents  for  all  market  areas 
under  the  Section  8  and  Section  23 
Housing  Assistance  Payments  Program 
(HAPP)  for  Existing  Housing  and  for 
Mobile  Home  Spaces.  It  would  reflect 
anticipated  median  rent  levels  as  of 
October  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Burton  Bloomberg,  Director,  Office  of 
Regulations,  Office  of  General  Counsel, 
451  7th  Street  SW.,  Washington,  D.C. 
20410  (202)  755-6207. 

SUPPLEMENTARY  INFORMATION: 
Concurrently  with  issuance  of  this 
Notice,  the  Secretary  is  forwarding  to 
the  Chairmen  and  Ranking  Minority 
Members  of  both  the  Senate  Banking. 
Housing  and  Urban  Affairs  Committee 
and  the  House  Banking.  Finance  and 
Urban  Affairs  Committee  the  following 
rulemaking  document: 
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24  CFR  Parts  803  and  888 — ^Housing 
Assistance  Payments  Programs, 
Amendment  of  Fair  Market  Rent 
Schedules — Existing  Housing 

(Sec.  7(o],  Department  of  HUD  Act,  (42  U.S.C. 
3535(o)],  sec.  324,  Housing  and  Conunimity 
Development  Amendments  of  1978) 

Issued  at  Washington,  D.C„  September  19, 
1980. 

Moon  Landtieu, 

Secretary,  Department  of  Housing  and  Urban 
Development. 

|FR  Doc.  80-29633  Filed  9-24-80;  8:45  am] 

BILUNG  CODE  4210<01-M 


24  CFR  Part  882 

[Docket  No.  R-80-871] 

Low-Income  Housing;  Housing 
Assistance  Payments  Program; 
(Section  8);  Existing  Housing,  Eviction; 
Transmittal  of  Proposal  to  Congress 

agency:  Department  of  Housing  and 
Urban  Development. 

ACTION:  Notice  of  transmittal  of 
proposed  rules  to  Congress  under 
Section  7(o)  of  the  Department  of  HUD 
Act. 


summary:  Recently  enacted  legislation 
authorizes  Congress  to  review  certain 
HUD  rules  for  fifteen  (15)  calendar  days 
of  continuous  session  of  Congress  prior 
to  each  such  rule’s  publication  in  the 
Federal  Register.  This  Notice  lists  and 
summarizes  for  public  information  a 
proposed  rule  which  the  Secretary  is 
submitting  to  Congress  for  such  review. 
This  rule  would  provide  that  a  PHA 
shall  have  the  sole  right  to  issue  the 
Notice  to  Vacate  to  a  tenant.  It  would 
also  establish  revised  procedures  for 
issuance  of  the  Notice  to  Vacate. 

FOR  FURTHER  INFORMATION  CONTACT: 

Burton  Bloomberg,  Director,  Office  of 
Regulations,  Office  of  General  Coimsel, 
451  7th  Street  SW.,  Washington,  D.C. 
20410 (202)  755-6207. 

SUPPLEMENTARY  INFORMATION: 

Concurrently  with  issuance  of  this 
Notice,  the  Secretary  is  forwarding  to 
the  Chairmen  and  Ranking  Minority 
Members  of  both  the  Senate  Banking, 
Housing  and  Urban  Affairs  Committee 
and  the  House  Banking,  Finance  and 
Urban  Affairs  Committee  the  following 
rulemaking  document: 

24  CFR  Part  882 — Section  8  Housing 
Assistance  Payments  Program;  Existing 
Housing — Eviction 

(Section  7(o)  of  the  Department  of  HUD  Act, 
42  U.S.C.  3535(o),  Section  324  of  the  Housing 
and  Community  Development  Amendments 
of  1978) 


Issued  at  Washington,  D.C.,  September  19, 
1980. 

Moon  Landrieu, 

Secretary,  Department  of  Housing  and  Urban 
Development. 

|FR  Doc.  80-29841  Filed  9-24-80;  8:45  am] 

BILUNG  CODE  4210-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  86 

[FRL  1616-8] 

Motor  Vehicle  Pollution  Control; 

Waiver  of  Carbon  Monoxide  Emission 
Standards;  Public  Hearing 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  public  hearing  to 
consider  applications  for  waiver  of  1982 
model  year  light-duty  vehicle  emission 
standard  for  carbon  monoxide  (CO). 

summary:  On  September  12, 1980, 
General  Motors  Corporation  submitted 
to  EPA  an  application  for  a  CO  waiver 
for  its  1.8/2.0L  engine  family.  EPA  plans 
to  hold  a  public  hearing  on  this  waiver 
application  and  any  others  which  EPA 
receive  in  time  for  consideration  at  this 
hearing. 

DATES:  This  notice  annoimces  that  EPA 
will  hold  a  public  hearing  in 
Washington,  D.C.,  beginning  at  9:00  a.m. 
on  October  10, 1980,  to  consider  GM’s 
waiver  application  and  any  other 
manufacturer’s  application  received  by 
October  3, 1980.  Interested  parties  may 
also  submit  written  comments  to  the 
public  docket  on  those  waiver 
applications  imtil  October  24  to  ensure 
consideration  of  those  comments  in  the 
Administrator’s  evaluation  of  this 
waiver  application. 

ADDRESS:  All  public  portions  of  the  CO 
waiver  applications  and  other  relevant 
information  are  available  for  public 
inspection  between  8  a.m.  and  4  p.m., 
Monday  through  Friday,  at:  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  S.W.,  Washington,  D.C.  20460 
(Docket  Number  EN-80-16). 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Glenn  Unterberger,  Manufacturers 
Operations  Division,  (1^-340),  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  S.W.,  Washington,  D.C.  20460, 
(202)  472-9421. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Under  section  202(b)(5)(A)  of  the 
Clean  Air  Act,  as  amended,  42  U.S.C. 
7521(b)(5)(A)  (1977)  (“Act”),  at  any  time 
after  August  31, 1978  any  manufacturer 


may  file  with  the  Administrator  an 
application  requesting  the  waiver  of  the 
effective  date  of  the  carbon  monoxide 
(CO)  emission  standard  applicable  to 
any  model  of  light-duty  motor  vehicles 
and  engines  manufactured  by  the 
applicant  during  model  years  1981  and 
1982.  Section  202(b)(5)(C)  requires  the 
Administrator  to  issue  a  decision  on  the 
waiver  request  within  60  days  after 
receipt  of  the  application  and  after  a  * 
public  hearing.  Guidelines  for  the 
submission  of  CO  waiver  requests-have 
been  previously  published  in  the  Federal 
Register  at  43  FR  47272,  October  13, 

1978. 

Section  202(b)(1)(A)  requires  that 
emissions  of  CO  from  1981  and  later 
model  year  light-duty  motor  vehicles  be 
reduced  by  at  least  90%  from  1970  CO 
emission  standards.  A  CO  emission 
standard  of  3.4  grams  per  vehicle  mile 
(gpm),  determined  to  achieve  such 
reduction  and  made  applicable  by 
regulation  to  1981  and  later  model  year 
light-duty  vehicles,  has  been  published 
in  the  Federal  Register,  43  FR  37972, 
August  24, 1978.  If  the  Administrator 
determines  that  he  should  grant  a 
waiver  from  the  CO  standard  of  3.4  gpm, 
he  must,  simultaneoulsy  with  such 
determination,  prescribed  by  regulation 
CO  emission  standards  to  apply  to  those 
model  vehicles  or  engines  to  which  the 
waiver  applies.  Under  section 
202(b)(5)(B),  the  maximum  CO  level  for 
which  a  waiver  may  be  granted  is  7.0 
gpm. 

Under  section  202(b)(5)(C),  the 
Administrator  may  grant  a  waiver  only 
if  he  finds  that  protection  of  the  public 
health  does  not  require  attainment  of  the 
statutory  CO  standard  of  3.4  gpm  for 
those  model  years  and  vehicles  for 
which  the  applicant  seeks  a  waiver.  In 
addition,  the  Administrator  may  grant  a 
waiver  only  if  he  determines  that  (1) 
such  waiver  is  essential  to  the  public 
interest  or  the  public  health  and  welfare 
of  the  United  States,  (2)  the  applicant 
has  made  all  good  faith  efforts  to  meet 
the  established  standards,  (3)  the 
applicant  has  established  that  effective 
control  technology,  processes,  operating 
methods,  or  other  alternatives  are  not 
available  or  have  not  been  available 
with  respect  to  the  model  in  question  for 
a  sufficient  period  of  time  to  achieve 
compliance  prior  to  the  effective  date  of 
such  standards,  taking  into 
consideration  costs,  ddveability,  and 
fuel  economy,  and  (4)  studies  and 
investigations  of  the  National  Academy 
of  Sciences  and  other  information 
available  to  him  have  not  indicated  that 
technology,  processes,  or  other 
alternatives  are  available  to  meet  such 
standards. 
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Since  the  first  CO  waiver  hearing,  in 
July,  1979,  EPA  has  held  a  number  of 
public  hearings  regarding  CO  waiver 
applications.  The  Administrator’s 
decisions  on  the  various  applications, 
some  of  which  addressed  more  than  one 
waiver  request,  have  all  been  published 
in  the  Federal  Register  or  will  appear 
there  shortly. 

II.  Waiver  Applications 

GM  submitted  its  CO  waiver 
application  on  September  12, 1980.  EPA 
will  hold  a  public  hearing  on  GM’s 
application  and  on  applications  received 
form  any  other  motor  vehicle 
manufacturers  on  or  before  October  3, 
1980  in  the  GSA  Auditorium,  Seventh 
and  D  Streets,  S.W.,  Washington,  D.C. 
20460  beginning  on  October  10, 1980  at 
9:00  a.m.  EPA  encourages  all 
manufacturers  still  planning  to  request  a 
CO  waiver  to  file  their  applications  by 
the  October  3, 1980  deadline.  This  will 
facilitate  review  of  as  many  outstanding 
waiver  applications  as  possible  in  one 
consolidated  proceeding.  Submitting 
applications  at  a  reasonable  time  before 
the  scheduled  proceedings  will  facilitate 
the  Administrator  in  making  a  timely 
decision. 

In  addition  to  testimony  provided  by 
each  waiver  applicant,  testimony  has 
been  given  at  these  hearings  by  other 
automobile  manufacturers  and  by 
several  emission  control  system  part 
suppliers.  Information  considered  for 
each  of  these  decisions  is  contained  in 
the  respective  public  dockets.  The  public 
docket  pertaining  to  this  waiver 
application  of  GM  (Docket  Number  EN- 
80-16)  will  incorporate  by  reference  the 
information  in  all  of  the  previous  waiver 
dockets.  Interested  parties  may  obtain 
the  previous  public  docket  munbers  by 
referring  to  the  incorporation 
memorandum  which  lists  the  previous 
dockets  individually,  in  the  public 
docket  for  this  application. 

In  order  to  grant  a  waiver,  the 
Administrator  must  determine  that  the 
applicant  has  provided  information 
sufficient  to  satisfy  each  of  the  waiver 
criteria  set  out  above.  However,  the 
Administrator  need  not  make  his 
determination  solely  on  the  record  of  the 
public  hearing,  and  he  may  consider  any 
additional  information  as  well.  All 
information  considered  by  the 
Administrator  will  be  included  in  the 
public  docket. 

III.  Hearing  Procedures 

The  public  hearing  is  intended  to 
provide  an  opportunity  for  interested 
persons  to  state  their  views  or 
arguments,  or  to  provide  pertinent 


information  concerning  the  action 
requested  of  the  Administrator  by  the 
applicant.  Any  person  desiring  to  make 
an  oral  statement  at  the  hearing  should 
file  a  notice  of  such  intention  and  10 
copies  of  the  proposed  testimony  and 
other  relevant  material  in  the  Central 
Docket  section  at  the  address  listed 
above  no  later  than  October  6, 1980. 

If  feasible,  at  least  25  copies  of  such 
statement  or  material  for  the  hearing 
record  and  general  circulation  should  be 
submitted  to  the  Presiding  Officer  at  the 
time  of  the  hearing.  In  addition,  any 
person  may  submit  written  questions  at 
any  time  during  the  hearing  to  be 
propounded  to  the  witnesses  by  the 
hearing  panel  to  the  extent  practicable. 
Any  person  may  file  relevant  statements 
and  information  not  specifically 
required  by  the  hearing  panel  in  the 
public  docket  until  October  24, 1980,  to 
ensure  their  consideration  in  the 
Administrator’s  evaluation  of  the  waiver 
application  at  issue.  The  Administrator 
will  consider  submissions  received  after 
that  date  to  the  extent  practicable  in 
reaching  decisions  within  the  time 
periods  specified  by  the  Act. 

Where  appropriate,  EPA  will  require 
representatives  of  the  applicants  under 
the  subpoena  authority  of  section 
307(a)(1)  of  the  Act  to  attend  the  hearing 
and  respond  to  the  hearing  panel’s 
questions.  EPA  may  also  subpoena  other 
parties  to  produce  relevant  information 
and  provide  testimony  before  the 
hearing  panel.  Section  307(a)(1)  also 
authorizes  the  administration  of  oaths  to 
testifying  parties. 

The  Presiding  Officer  will  have  the 
responsibility  for  maintaining  order, 
excluding  irrelevant  or  repetitious 
material,  scheduling  presentations, 
directing  participants  to  submit 
corroborative  material  in  writing  and,  to 
the  extent  possible,  notifying 
participants  of  the  time  at  which  they 
may  appear. 

As  was  the  case  in  the  previous  CO 
waiver  public  hearings,  the  participants’ 
presentations  in  this  hearing  should 
address  exclusively  the  following 
considerations: 

1.  Whether  protection  of  the  public 
health  requires  attainment  of  the 
established  CO  standard  of  3.4  gpm  for 
the  model  years  to  which  the  waiver 
would  apply. 

2.  Whether  the  requested  waiver  is 
essential  to  the  public  health  and 
welfare  of  the  United  States. 

3.  Whether  the  applicants  have  made 
all  good  faith  efforts  to  meet  the  CO 
standard  for  those  model  years  and 
vehicles  for  which  the  applicant  seeks 
the  waiver. 


4.  Whether  effective  control 
technology,  processes  operating 
methods,  or  other  alternatives  are  not 
available  or  have  not  been  available 
with  respect  to  the  model  in  question  for 
a  sufficient  period  of  time  to  achieve 
compliance  prior  to  the  effective  date  of 
such  standards,  taking  into 
consideration  costs,  driveability,  and 
fuel  economy. 

5.  Whether  studies  and  investigations 
of  the  National  Academy  of  Sciences 
and  other  information  indicate  that 
alternatives  are  available  to  meet  such 
standards. 

6.  The  level  of  CO  emissions,  not  to 
exceed  7.0  gpm,  which  the  model  in 
question  could  meet  in  each  of  the 
model  years  for  which  an  applicant  has 
requested  a  waiver  and  which  would 
reflect  the  greatest  degree  of  emission 
control  achievable  by  use  of  available 
technology,  giving  appropriate 
considerations  to  the  cost  of  applying 
such  technology  within  the  available 
time  period. 

7.  The  potential  costs  (as  identified  in 
Intematonal  Harvester  v.  RuckeJshaus, 
487  F  2d  615,  641  (D.C.  Cir.,  1973)  which 
might  result  from  a  denial  of  this  waiver 
request  if  effective  emission  control 
technology  ultimately  is  not  available 
for  the  model  in  question,  considering 
cost,  driveability,  and  fuel  economy,  and 
the  potential  benefits,  if  any,  which 
might  result  fi’om  a  waiver  grant. 

8.  In  the  case  of  a  wiaver  request  for 
the  1982  model  year  for  an  engine  family 
previously  granted  a  waiver  for  the  1981 
model  year  only,  the  1982  production 
schedule  and  lead-time  considerations, 
the  development  efforts  employed  and 
planned  for  meeting  the  3.4  gpm  CO 
emission  standard  for  the  1982  model 
year,  and  the  reasons  why  the  applicant 
believes  this  engine  family  will  not  be 
capable  of  meeting  the  3.4  gpm  standard 
in  the  1982  model  year. 

A  verbatim  record  of  the  proceedings 
will  be  available  for  public  inspection. 
Any  person  may  request  a  copy  of  the 
transcript  from  the  hearing  reporter 
during  the  hearing  at  the  party’s  own 
expense.  Any  person  also  may  obtain 
copies  of  other  documents  in  the  public 
record  as  specified  in  40  CFR  Part  2. 

Dated:  September  23, 1980. 

Jeffrey  G.  Miller, 

Acting  Assistant  Administrator  for 
Enforcement. 

[FR  Doc.  80-29789  Filed  9-24-80;  a-45  am) 

BILUNG  CODE  6S60-ei-M 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[Docket  No.  21473;  FCC  80-538] 

Conversion  of  Radiation  Patterns  for 
AM  Broadcast  Stations 

agency:  Federal  Communications 
Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Commission  proposes  to 
convert  the  radiation  patterns  of  all  U.S. 
directional  AM  broadcast  stations 
which  have  not  already  done  so  to 
“standard”  or  “augmented”  patterns. 

This  will  enable  computerization  of 
these  patterns  which,  in  turn,  will 
facilitate  application  processing. 

Benehts,  problems,  technical 
considerations  and  options  are 
discussed  and  technical  formulas  are 
specihed  for  performing  the  conversion. 
DATES:  Comments  must  be  filed  on  or 
before  November  17, 1980  and  reply 
comments  on  or  before  December  2, 

1980. 

ADDRESS:  Federal  Communications 
Commission  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  Boursy,  Broadcast  Bureau,  (202) 
632-6485. 

In  the  matter  of  Amendment  of  the 
rules  governing  the  conversion  of 
radiation  patterns  for  AM  Broadcast 
stations.  Docket  No.  21473,  FCC  80-538. 
(43  FR  16783) 

Notice  of  proposed  rulemaking 
Adopted;  September  19, 1980; 

Released:  September  26, 1980. 

By  the  Commission: 

1.  In  1971,  we  adopted  new  rules 
governing  the  design  of  radiation 
patterns  for  AM  broadcast  stations  with 
directional  antennas.  Report  and  Order 
in  Docket  No.  16222 17  FCC  2d  77,  20  RR 
2d  1745  (1971).  Our  amended  Rules 
define  the  mathematical  formula  to  be 
used  in  computing  the  radiation 
patterns,  which  are  called  “standard 
patterns.”  However,  the  Rules  (Sections 
73.150  and  73.152]  apply  only  to 
applicants  for  new  stations  or  for  major 
changes,  although  applicants  for  minor 
changes  can  voluntarily  use  the  new 
method  of  computing  the  patterns. 
Because  the  Rules  apply  only  to  stations 
authorized  since  1971,  most  of  the  AM 
station  patterns  are  under  the  old 
system.  These  stations  have  measured 
patterns  which  describe  the  pattern  with 
which  they  are  actually  operating.  They 
also  have  theoretical  patterns  which 
describe  how  the  station  would  operate 
under  ideal  circumstances.  Because  no 


circumstances  are  ideal,  of  course,  the 
theoretical  patterns  generally  have 
MEOV  (Maximum  Expected  Operating 
Values)  which  attempt  to  estimate  the 
maximum  expected  deviations  from  the 
ideal.  Because  the  MEOV  were  assigned 
based  on  the  experience  and  educated 
guesses  of  the  station’s  consulting 
engineer,  there  is  no  easy  way  to  define 
the  MEOV  with  a  formula.  Similarly, 
there  is  no  easy  way  to  define  a 
measured  pattern  with  a  formula.  Prior 
to  the  advent  of  automation  in 
processing  the  applications  for  AM 
broadcast  stations,  all  of  the  required 
engineering  studies  were  performed 
manually,  both  by  the  applicant’s 
consulting  engineer  and  by  the 
Commission  engineers.  The  use  of 
theoretical  patterns  with  MEOV  and 
measured  patterns  was  a  logical 
approach  under  those  circumstances. 
However,  in  the  past  several  years, 
more  and  more  of  the  AM  engineering 
studies  have  become  automated.  To 
take  advantage  of  the  efficiency  of 
automation,  we  have  been  searching  for 
ways  to  automate  application 
processing  without  losing  effectiveness. 
One  approach  is  to  convert  all  of  the 
existing  AM  stations  still  using  non¬ 
standard  patterns  to  standard  patterns 
since  the  standard  pattern  formula  can 
easily  be  (and,  in  fact,  has  been) 
computerized.  Accordingly,  we  issued 
the  Notice  of  Inquiry,  66  FCC  2d  901 
(1977),  in  this  proceeding  to  begin 
discussion  of  the  possibility  of 
converting  the  remaining  stations  to 
standard  patterns. 

2.  As  extended,  the  time  for  filing 
comments  was  July  24, 1978,  and  the 
time  for  filing  reply  comments  was 
August  25, 1978.  Comments  were  filed 
by  the  following  parties: 

J.  G.  Rountree 
Hammett  &  Edison,  Inc. 

R.  A.  Jones 

David  C.  Williams 

Clear  Channel  Broadcasting  Service 

(CCBS) 

Association  of  Federal  Communications 

Consulting  Engineers  (AFCCE) 
Association  for  Broadcast  Engineering 

Standards,  Inc.  (ABES) 

No  reply  comments  were  filed.  We 
have  analyzed  the  comments, 
considering  that  the  consultants  were 
speaking  for  themselves  rather  than  for 
their  clients,  and  have  found  them  to  be 
extremely  helpful.  Rather  than  discuss 
the  comments  at  this  point,  we  find  it 
more  appropriate  to  begin  discussion  of 
the  entire  matter,  bringing  in  the  related 
comments  as  we  proceed. 

3.  While  our  first  concern  in  the 
Notice  of  Inquiry  was  whether  we 
should  convert,  ABES  has  raised  an 


issue  which  is  even  more  basic:  What 
are  our  goals,  our  policy  objectives?  Our 
primary  objective  in  this  proceeding  is 
to  increase  the  speed  at  which  AM 
engineering  studies  are  conducted.  The 
potential  means  of  achieving  this  end  is 
increased  automation  of  these  studies. 
These  studies  involve  individual 
applications  as  well  as  individual 
notifications  from  foreign  countries. 

Also,  we  must  conduct  general  studies 
for  policy  reasons;  these  include 
preparations  for  negotiations  which  may 
lead  to  new  international  agreements. 

For  example,  preparation  is  now 
underway  for  the  Second  Session  of  the 
Region  2  MF  Broadcasting  Conference, 
which  may  lead  to  an  agreement  by  all 
or  most  countries  in  the  Western 
Hemisphere  concerning  the  AM 
Broadcast  Band.  Because  of  the 
voluminous  nature  of  these  general 
studies  (perhaps  involving  all  existing 
stations),  it  is  simply  not  feasible  to 
perform  the  studies  manually.  Although 
we  have  already  automated  a 
substantial  portion  of  the  engineering 
processing,  we  find  that  further 
automation  requires  conversion  to 
computerized  patterns.  ABES  has 
correctly  surmised  that  this  is  our  goal 
and  has  directed  its  comments 
accordingly. 

4.  We  now  reach  the  question  of  the 
type  of  computer  pattern  to  which  we 
should  convert.  Our  Notice  focused  on 
the  standard  pattern  with  augmentation. 
We  have  also  considered  other 
possibilities,  such  as  digitizing  existing 
measured  patterns,  but  have  rejected 
them  as  not  going  far  enough  towards 
total  automation.  For  instance,  digitizing 
measured  patterns  would  require  re¬ 
digitizing  each  time  a  new  measured 
pattern  is  filed.  In  addition,  if  we  were 
to  use  a  digitized  pattern,  we  would  be 
faced  with  the  problem  of  developing  a 
method  to  determine  the  radiation  to  use 
at  various  vertical  angles  when  the  only 
radiation  we  have  is  in  the  horizontal 
plane.  At  present,  we  use  engineering 
judgment,  which  varies  from  case  to 
case.  However,  an  automated  method 
cannot  depend  on  “engineering 
judgment”  but  must  have  a  pre-defined 
means  of  determining  the  appropriate 
value  of  vertical  radiation  from  the 
horizontal  radiation.  We  would  also 
have  a  problem  from  an  international 
standpoint  if  we  were  to  use  a  digitized 
pattern.  We  thus  concentrate  on 
conversion  to  standard  patterns.  All  of 
the  commenting  parties,  except  Mr. 
Jones,  agreed  that  conversion  was 
desirable.  Their  rationale  was  along  the 
same  lines  as  ours:  it  would  aid 
computerization  with  the  resulting 
improvements  in  speed.  On  the  other 
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hand,  Mr.  Jones  believes  that  the 
savings  in  time  would  not  be  significant, 
and,  without  a  savings  in  time,  the 
reason  for  conversion  disappears.  Mr. 
Jones  states  that  he  determined  that  it 
required  less  than  two  hours  to 
manually  adjust  a  nighttime  computer 
channel  study  to  account  for  the 
measured  patterns.  This  small  amount  of 
time  per  application,  coupled  with  the 
relatively  few  nighttime  applications 
which  are  filed,  leads  Mr.  Jones  to 
conclude  that  the  small  benefit  is  not 
enough  to  justify  the  possibly 
substantial  cost  of  conversion.  However, 
we  find  that  it  is  not  unusual  for  a 
complicated  nighttime  allocation  study 
to  take  a  substantial  amount  of  a  staff 
engineer’s  time.  We  estimate  that  this 
could  be  cut  signiHcantly  if  adjustments 
for  measured  patterns  were  not  needed. 
Moreover,  although  at  the  time  we 
issued  the  Notice  our  daytime  allocation 
studies  were  almost  completely 
unautomated,  we  have  since  purchased 
a  computer  system  which  automates  the 
calculating  and  plotting  of  groundwave 
contours.  In  the  short  time  that  this 
system  has  been  in  use,  we  have  found 
significant  improvements  in  the 
processing  time  for  daytime  studies. 
While  not  all  of  the  increases  in  speed 
are  attributable  to  the  use  of  standard 
patterns  rather  than  measured  patterns, 
we  have  been  able  to  achieve  more  of 
an  improvement  with  those  applications 
with  standard  patterns  than  with 
applications  using  non-standard 
patterns.  Clearly,  we  have  found  that 
there  are  significant  improvements 
which  obtain  with  the  standard  pattern; 
we  expect  that  consulting  engineers 
would  find  similar  improvements. 
Moreover,  in  many  of  the  general 
studies  which  we  will  be  required  to 
make  in  preparations  for  negotiations, 
we  also  find  that  it  is  simply  not 
possible  to  manually  perform  the 
required  studies,  simply  because  of  the 
volume  of  work  to  be  accomplished  in  a 
short  time.  Accordingly,  we  conclude 
that  conversion  to  the  standard  pattern 
is  necessary  to  assist  in  alleviating  our 
current  AM  backlog,  to  aid  us  in 
forestalling  the  possibility  of  future 
backlogs,  and  to  assist  in  preparation 
for  future  international  conferences  and 
general  rulemakings. 

5.  In  paragraph  5  of  the  Notice,  we 
discussed  whether  we  should  convert  all 
of  the  theoretical  patterns  to  standard 
patterns  or  just  the  nighttime  patterns. 
We  pointed  out  that  the  determinations 
of  presunrise  power,  as  well  as  daytime 
allocations  studies,  would  be  made  with 
standard  patterns,  if  we  converted  the 
daytime  patterns.  However,  since 
relatively  few  of  the  stations  with 


presunrise  service  authorizations 
operate  with  directional  antennas,  there 
would  be  little  overall  effect  on 
presunrise  operation.  None  of  the 
commenting  parties  discussed  whether 
only  some  of  the  patterns  should  be 
converted  to  standard  patterns.  We  infer 
that  this  represents  a  consensus  that  all 
patterns  should  be  converted.  We  agree, 
particularly  now  that  we  are  able  to 
automate  daytime  studies  in  addition  to 
the  nighttime  studies. 

6.  Because  we  performed  our  own 
study  on  a  Class  III  channel  at  night  (930 
kHz;  see  the’ Appendix  to  the  Notice), 
but  did  not  have  sufficient  resources  to 
perform  a  sample  study  on  one  of  our 
clear  channels,  we  specifically  asked  for 
comments  on  the  effects  that  a 
conversion  would  have  on  the  nighttime 
service  areas  of  Class  I  stations.  CCBS 
noted  that  most  of  the  Class  II  stations 
(which  operate  co-chaimel  with  the 
Class  I  stations)  were  not  authorized 
with  standard  patterns  and  would  not 
be  able  to  provide  the  requisite 
nighttime  protection  to  the  0.5  mV/m-50 
percent  skywave  service  areas  of  Class  I 
stations  if  they  were  required  to  utilize  a 
standard  pattern.  In  general,  this  is 
because  the  standard  pattern  will  not 
allow  for  the  high  degree  of  suppression 
to  which  many  Class  II  stations  have 
been  restricted.  While  CCBS  is  very 
much  in  favor  of  the  use  of  standard 
patterns  for  new  stations,  it  is  concerned 
that  conversion  of  existing  stations 
would  result  in  the  depiction  of 
“interference”  to  the  skywave  service 
areas  of  Class  I  stations.  Recognizing 
that  that  this  “interference”  would  be  on 
paper  only  (because  no  actual 
adjustments  to  the  stations’  directional 
antenna  systems  would  be  made],  CCBS 
is  nonetheless  concerned  that  we  would 
be  opening  the  door  for  eventual 
creation  of  actual  interference, 
presumably  by  a  station  which  adjusts 
its  pattern  sometime  in  the  future  to 
conform  to  the  standard  pattern. 
Therefore,  CCBS  suggests  that  Class  II 
stations  should  convert  to  standard 
patterns  which  provide  actual  protection 
to  the  skywave  service  areas  of  Class  I 
stations.  ABES  also  believes  that  any 
conversion  must  be  of  a  nature  such  that 
a  Class  I-A  station  will  not  become 
something  less. 

7.  'The  issue  raised  by  CCBS  is  a 
complex  issue.  At  this  stage,  we  are  not 
sure  of  the  magnitude  of  the  problem 
postulated  by  CCBS.  Neither  CCBS  nor 
any  other  party  has  submitted  studies 
showing  the  extent  to  which  there  may 
be  a  paper  infiingement  of  Class  I 
secondary  service  areas;  in  addition,  the 
Commission  does  not  have  the 
resources,  given  our  current  backlogs,  to 


make  such  a  study.  Accordingly,  we  will 
propose  two  solutions: 

a.  Convert  the  Class  I  and  II  stations 
without  regard  to  whether  there  is  a 
theoretical  increase  in  “interference,”  or 

b.  In  those  cases  where  the  standard 
pattern  radiation  exceeds  the  MEOV 
and  the  measured  radiation  in  the 
direction  towards  a  Class  I  station’s 
skywave  service  area,  require  the  Class 
II  station  to  convert  to  a  different 
standard  pattern  which  would  not 
increase  Ae  radiation  beyond  that  now 
authorized.  This  might  be  accomplished 
by  use  of  a  lower  Q,  in  accordance  with 
the  requirements  outlined  in  paragraph 
40  of  our  Report  and  Order  in  Docket 
No.  16222,  27  FCC  2d  77,  20  RR  2d  1745 
(1971),  concerning  the  showings  required 
to  establish  that  die  operation  with  the 
lower  Q  is  susceptible  to  practical 
achievement.  Another  alternative  is  to 
allow  “negative  augmentation”  under 
Section  73.152(a)(2)  of  the  Rules.  In  this 
manner,  we  would  permit  specification 
of  augmented  values  of  radiation  which 
are  less  than  the  standard  pattern 
values  (although  not  less  than  the 
measured  values).  The  formula  in 
Section  73.152(a)(2]  could  be  used 
without  change  if  we  consider  that  “J”  in 
the  current  formula  can  be  an  imaginary 
number.  To  avoid  the  need  to  think  of 
“J”  being  imaginary  (because  “j” 
represents  the  square  root  of  —1,  among 
other  reasons),  we  are  proposing  to 
redefine  “J”  so  that  it  will  always  be 
real.  We  also  propose  to  use  a  Afferent 
letter  to  avoid  confusion  with  the  “J”  in 
the  present  Rules.  We  note  that  we  are 
suggesting  this  alternative  only  for  use 
in  conversion,  not  for  the  use  of  future 
applicants  wishing  to  avoid  interference 
problems. 

We  will  await  analysis  of  the 
comments  to  be  filed  in  response  to  this 
Notice  before  selecting  the  course  to 
follow. 

8.  In  addition  to  the  question 
concerning  the  Class  I  stations 
discussed  in  the  preceeding  peuragraphs, 
we  have  a  similar  question  concerning 
the  Class  II  and  III  stations.  As  noted 
earlier,  there  will  be  shifts  in  the 
predicted  interference  levels  and  service 
areas  for  these  stations.  But  these 
changes  will  also  be  only  on  paper  and 
not  in  practice,  although  there  may  be 
future  changes  which  would  not  be 
permissable  under  pre-conversion 
circumstances.  The  situation  with  the 
Class  II  and  III  stations  is  somewhat 
different  than  with  the  Class  I  stations. 
As  indicated  above.  The  Notice 
included  an  Appendix  which  showed 
the  results  of  conversion  of  the  nightime 
stations  on  930  kHz.  In  most  cases  on 
930  kHz,  there  would  be  changes  in  the 
nightime  RSS  of  less  than  one  decibel 
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(dB),  as  we  switch  from  the  use  of 
measured  patterns  to  standard  patterns. 
If  we  compare  theoretical  (rather  than 
measured]  patterns  to  standard  patterns, 
we  find  that  there  would  be  changes  of 
less  than  0.5  dB  on  930  kHz.  And,  since 
all  stations  are  authorized  to  operate 
with  at  least  their  theoretical  radiations, 
there  would  be  changes  in  the 
authorized  RSS  of  less  than  0.5  dB  in  all 
cases.  Such  a  small  change  (even  if  it 
occurred  in  fact  rather  than  on  paper) 
would  be  imperceptable.  Because  of  the 
small  changes,  we  believe  that  it  would 
be  unnecessary,  as  well  as  undesirable, 
to  permit  the  use  of  a  lower  Q  or 
“negative  augmentation”  in  the 
situations  involving  only  Class  II  and  III 
stations. 

9.  In  its  comments,  AFCCE  favors 
conversion  to  the  standard  pattern,  but 
prefers  to  avoid  even  a  nominal  change 
in  the  nightime  limitations  which 
comprise  a  station’s  RSS.  To  avoid  such 
a  change,  AFCCE  proposes  that  the 
Commission  compute  the  RSS  and 
maximum  permissable  limitation  for 
each  station  under  the  present 
procedures,  publish  a  list  of  these 
values,  and  include  these  values  on  the 
stations’  licenses.  Stations  would  be 
given  six  months  to  challenge  these 
values;  if  there  were  no  challenge  or  at 
the  conclusion  of  actions  concerning  the 
challenge,  these  values  would  become 
bnal,  to  be  used  in  future  allocations.  If 
it  is  not  possible  to  issue  all  of  these 
values  immediately,  AFCCE  suggests 
working  by  frequency  or  by  groups  of 
frequencies. 

10.  We  have  given  a  great  deal  of 
thought  to  this  portion  of  the  AFCCE 
proposal  and  have  concluded  that  it  is 
not  desirable.  First,  if  we  follow  this 
approach,  we  would  not  have  to  convert 
existing  stations  to  standard  patterns. 
Currently,  all  applicants  for  new 
stations  or  for  major  changes  are 
required  to  use  standard  patterns.  If  we 
knew  the  RSS  and  the  maximum 
permissable  limitations  for  each  station, 
our  studities  would  be  easy,  and  we 
would  only  have  to  require  that 
applicants  for  minor  changes  also 
submit  standard  patterns  to  achieve 
complete  automation  of  nightime 
studies.  However,  we  must  convert  to  a 
computerized  pattern  so  that  we  can 
perform  the  studies  necessary  for 
international  conference  preparation.  A 
more  fundamental  problem  with 
AFCCE’s  approach  is  that  it  is  not 
dynamic;  it  does  not  recognize  changes 
that  would  occur  on  the  channel.  For 
instance,  a  station  may  change 
frequency,  thereby  dropping  out  of  the 
RSS,  but  AFCCE’s  approach  would  be 
unable  to  deal  with  this  possibility 
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(absent  recalculation  the  RSS  using 
measured  patterns,  the  very  thing  which 
we  are  trying  to  eliminate  in  this 
proceeding].  We  feel  that  freezing  things 
as  they  are  is  not  consistent  with  the 
dynamics  of  broadcasting,  both  from  a 
domestic  and  international  standpoint. 
Accordingly,  we  must  reject  AFCCE’s 
suggestion.  In  view  of  the  fact  that  the 
levels  of  authorized  RSS  appear  to 
change  by  no  more  than  0.5  dB,  and 
considering  that  no  suitable  alternative 
approaches  have  been  suggested,  we 
conclude  that  we  should  actually 
recompute  the  predicted  levels  of 
interference  and  service  areas  for  each 
study. 

11.  We  now  move  to  an  issue  that 
affects  only  certain  Class  III  stations.  As 
discussed  in  the  Notice,  the  changes  in 
the  nightime  RSS  which  would  result 
from  conversion  could  possible  convert 
a  Class  III-A  station  into  a  Class  III-B 
station,  or  vice-versa,  if  the  RSS  moves 
above  or  below  2.5  mV/m.  Notice, 
supra,  at  n.  3.  A  Class  III-A  station  may 
have  its  RSS  raised  no  higher  than  2.5 
mV/m  while  a  Class  III-B  station  may 
have  its  RSS  raised  no  higher  then  4.0 
mV/m.  (A  station  with  an  RSS  higher 
than  2.5  mV/m.  or  4.0  mV/m,  depending 
on  its  class,  is  protected  against  any 
increases  in  the  RSS.]  For  Class  III 
stations  with  a  nighttime  power  of  one 
kilowatt,  the  determination  of  whether  it 
is  a  Class  III-A  or  Class  III-B  station 
depends  on  whether  its  RSS  is  above  or 
below  2.5  mV/m.  Since  a  change  in  the 
permissable  level  of  interference  from 
2.5  mV/m  to  4.0  mV/m  is  much  greater 
than  the  0.5  dB  we  would  otherwise 
experience,  we  were  concerned  that  this 
would  be  a  barrier  to  conversion.  In  his 
comments,  Mr.  Williams  suggested  that 
we  determine  which  Class  III  stations 
are  Class  III-A  stations  under  the 
present  measured  pattern  system,  and 
continue  to  define  these  individuals 
stations  as  Class  III-A  stations  after  the 
conversion  even  if  the  RSS  rises  above 
2.5  mV/m.  This  proposal  has  some  of  the 
same  infirmities  as  the  AFCCE  proposal 
discussed  above,  although  Mr.  Williams’ 
alternative  would  require  calculations 
only  for  Class  III  stations  with  a 
nighttime  power  of  one  kilowatt  rather 
than  for  all  nighttime  Class  II  and  III 
stations.  After  due  consideration,  we 
believe  that  the  most  direct  solution  is  to 
simply  change  the  definition  of  Class 
III-A  and  Class  III-B  stations  so  that  all 
Class  III  stations  with  a  nighttime  power 
of  one  kilowatt  are  Class  III-A  stations. 
This  would  provide  a  benefit  to  those 
Class  III-B  stations  whose  RSS  is 
between  2.5  mV/m.  and  4.0  mV/m 
(without  affecting  any  other  stations] 
since  they  would  reecive  protection  to 
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their  actual  RSS  service  contours  rather 
than  remaining  vulnerable  to  applicants 
which  might  raise  the  RSS  to  as  high  as 
4.0  mV/m.  Because  of  the  simplicity,  we 
will  propose  changing  the  definition 
rather  than  following  Mr.  William’s 
approach. 

12.  In  paragraph  19  of  the  Notice,  we 
discussed  the  possibility  of  converting  to 
the  metric  system  at  the  same  time  that 
we  convert  to  standard  patterns.  We 
noted  that  our  present  allocation  scheme 
mixes  metric  and  traditional  British 
units.  (For  example,  we  have  millivolts 
per  meter  at  one  mile.)  Since  we  have 
already  announced  our  intention  to 
convert  to  the  metric  system,  FCC  76- 
737  (August  3, 1976],  the  only  question  is 
whether  we  should  combine  the  metric 
conversion  with  the  standard  pattern 
conversion.  Our  initial  inclination  was 
to  combine  the  two  conversions  simply 
to  avoid  the  necessity  of  two  separate 
conversions,  and  we  requested 
comments.  All  of  the  parties  who 
commented  on  the  potential  metric 
conversion  were  in  favor  of  the  concept, 
although  there  were  reservations.  Mr. 
Jones,  for  instance,  indicated  his  belief 
that  it  was  unnecessary  to  convert  our 
radiation  patterns  from  millivolts  per 
meter  at  one  mile  to  millivolts  per  meter 
at  one  kilometer;  he  saw  nothing  wrong 
with  a  simple  relabeling  (as  opposed  to 
redrawing]  of  the  patterns  to  show  the 
radiation  in  millivolts  per  meter  at  1.6 
kilometers.  All  of  the  commenting 
parties  were  uniformly  opposed  to  the 
use  of  radians  rather  than  degrees  in 
describing  the  directional  antenna 
parameters;  indeed,  it  is  rare  when  we 
see  such  uniformity  in  comments  filed  in 
any  proceeding.  Hammett  &  Edison 
referred  to  the  suggestion  to  use  radians 
as  “ludicrous.”  Since  degrees  are 
acceptable  under  Metric  Practice,  ANSI 
Z210.1-1976,  ASTM  E  380-76,  IEEE  Std. 
268-1976,  we  conclude  that  the 
continued  use  of  degrees  in  describing 
the  parameters  would  be  best.  As  for  the 
description  of  radiation  patterns, 
however,  we  believe  it  would  be  best  to 
describe  the  inverse  distance  fields  at  a 
distance  of  one  kilometer,  rather  than 
one  mile  (or  1.6  km].  Since  the  Notice 
was  issued,  we  have  become  involved  in 
negotiations  which  may  lead  to  an  AM 
broadcast  agreement  covering  the  entire 
western  hemisphere.  The  daytime  and 
nighttime  propagation  curves  in  the 
preliminary  agreements  have  specified 
the  radiation  in  decibels  above  one 
microvolt  per  meter  (dBu],  as  we  do  in 
FM  and  TV.  Since  we  believe  that  our 
domestic  rules  should  conform  to 
international  agreements  if  possible  and 
appropriate,  we  find  it  necessary  to 
consider  whether  the  new  metric 
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standard  patterns  should  be  plotted  in 
millivolts  per  meter  or  dBu.  We  do  not 
now  express  a  preference  and  will  wait 
xmtil  the  Report  and  Order  before 
making  our  choice.  Comments  on  these 
points  are  specifically  solicited.  As  for 
the  conversion  of  our  groundwave  and 
skywave  propagation  curves  to  the 
metric  system,  we  agree  with  Hammett 
&  Edison  that  conversion  of  those  curves 
need  not  be  a  part  of  this  proceeding. 
Accordingly,  we  will  no  longer  consider 
the  propagation  curve  conversion  in  this 
Docket.  While  it  may  be  slightly  difHcult 
to  work  with  the  new  metric  standard 
patterns  and  the  old  propagation  curves, 
we  are  confident  that  there  will  be  no 
problems  with  conversions  to  and  from 
the  metric  system  for  the  short  period  in 
which  the  curves  will  be  out  of  sync 
with  the  patterns. 

13.  Ac  discussed  in  paragraph  7  of  the 
Notice,  we  must  take  account  of  those 
cases  where  currently  authorized 
measured  patterns  and/or  MEOV 
exceed  the  would-be  standard  pattern. 

In  those  cases,  we  suggested  that  use  of 
the  modified  standard  pattern 
(augmented  pattern;  see  Section  73.152) 
would  be  appropriate.  Since  the 
augmentation  resulting  in  the  modified 
standard  pattern  is  unique  to  the  station, 
each  will  hav.e  to  be  done  on  a  case-by¬ 
case  basis.  There  are  numerous  patterns 
to  be  converted,  approximately  2,000 
when  the  separate  day  and  night 
patterns  are  considered.  We  also  wish 
to  perform  the  conversion  with  as  little 
disruption  as  possible  to  both  the 
Commission  staff  and  prospective 
applicants.  Because  of  our  current 
backlog  situation  and  filing  deadlines 
for  the  Second  Session  of  the  Region  2 
MF  Broadcasting  Conference,  we  wish 
the  conversion  to  proceed  as  quickly  as 
possible  so  that  we  might  take 
advantage  of  the  use  of  the  standard 
pattern.  On  the  other  hand,  because  of 
our  limited  staff,  we  cannot  absorb  the 
workload  and  continue  to  process  the 
pending  applications  at  our  present  rate. 
For  these  reasons,  it  is  important  to 
examine  the  details  to  ensure  that  we 
select  the  most  efficient  and  effective 
method  of  conversion. 

14.  One  of  the  first  things  to  be 
considered  is  the  order  of  conversion.  In 
the  Notice,  we  proposed  two 
alternatives: 

(a)  Submission  of  the  new  standard 
pattern  with  the  license  renewal 
application,  with  the  Commission  staff 
or  a  contractor  verifying  the  patterns. 
This  approach  has  been  used  in  the  past; 
for  instance,  the  TV  stations  submitted 
new  coverage  maps  with  their  renewal 
applications  in  conjunction  with  the 
adoption  of  revised  propagation  curves. 


And  we  are  in  the  process  of  having 
Class  D  noncommercial  educational  FM 
stations  submit  applications  to  change 
frequency  with  their  renewal 
applications. 

(b)  Conversion  frequency  by 
frequency,  with  work  on  a  new 
frequency  not  beginning  until  work  on 
the  previous  frequency  is  finished. 

The  commenting  parties  generally 
favored  conversion  over  the  renewal 
cycle,  primarily  because  such  an 
approach  worked  well  with  the  TV 
coverage  contours,  and  because  a 
station  will  be  more  motivated  to 
convert  while  its  renewal  application  is 
pending.  Mr.  Williams  preferred 
conversion  by  state  radier  than  by 
frequency,  with  a  lottery  determining 
which  states  come  first.  He  prefers  this 
to  a  frequency-by-frequency  conversion 
to  avoid  the  possibility  of  mutually 
exclusive  situations  which  may  develop 
if  all  stations  on  a  frequency  converted 
at  once.  Since  we  are  simply  making  a 
conversion  on  paper,  we  will,  by 
administrative  fiat,  have  no  mutually 
exclusive  situations  in  the  U.S. 

However,  there  is  the  possibility  of  such 
situations  arising  with  foreign  stations. 
For  instance,  the  conversion  of  two 
stations  to  standard  patterns  could, 
considered  individually,  raise  the  RSS  of 
a  foreign  station  to  a  permissable  value, 
but,  considered  together,  would  raise  the 
RSS  to  an  impermissable  value.  We  also 
have  the  possibility  of  a  reduction  in 
radiation  from  a  station  which  is  the 
dominant  limit  in  the  RSS  of  a  foreign 
station,  thereby  reducing  the  foreign 
station’s  RSS.  Because  of  the  lower  RSS, 
the  converted  standard  pattern  of  a 
second  domestic  station  may  be 
unacceptable.  These  considerations 
come  into  play  only  when  we  consider 
notifying  the  standard  patterns  to 
foreign  countries.  Since  we  do  not 
necessarily  have  to  notify  the  standard 
patterns  to  foreign  countries  at  the  same 
time  that  we  adopt  them  domestically, 
although  we  prefer  the  one-pattem 
approach,  the  order  of  the  conversion 
should  not  be  dictated  by  the  need  to 
notify  to  foreign  countries. 

15.  As  many  are  aware,  we  are 
preparing  for  the  Second  Session  of  the 
Region  2  MF  Broadcasting  Conference  to 
be  held  in  November  and  December 
1981.  As  indicated  in  paragraph  3, 
above,  we  must  conduct  many  studies 
during  our  preparation.  It  may  be  that 
the  preparations  will  require  that  we 
convert  to  standard  patterns,  at  least  for 
international  purposes.  If  that  should 
occur,  then  we  would  not  be  afforded 
the  luxury  of  converting  domestically 
but  not  internationally.  Therefore,  our 
conversion  may,  in  fact,  have  to 


consider  the  effect  on  the  stations  in 
foreign  countries  in  addition  to  the 
domestic  effect.  ABES  has  expressed 
some  concern  over  the  possibility  that 
some  U.S.  stations  may  be  required  to 
adjust  parameters  during  such  an 
international  conversion.  Since  this 
question  is  in  a  state  of  flux  at  this  time, 
we  are  simply  keeping  it  in  mind  as  we 
consider  the  order  of  conversion. 

16.  At  the  time  we  adopted  the 
Notice,  we  were  leaning  in  favor  of 
conversion  by  frequency,  primarily 
because  it  would  be  less  disruptive.  By 
publishing  the  schedule  of  conversion, 
we  could  give  notice  to  applicants  of 
specific  dates  on  which  their 
applications  would  have  to  consider  the 
results  of  conversion;  applications  filed 
before  those  dates  would  be  able  to 
ignore  the  results  of  conversion.  While  it 
is  of  course  possible  to  publish  dates  for 
states  to  convert  (whether  in  order  by 
renewal  cycle  or  in  some  other  order), 
the  allocation  studies  remain  restricted 
to  certain  frequencies.  Preparing  an 
allocation  study  with  a  few  changes  on 
the  frequency  occuring  quite  often 
would,  we  believe,  create  more  of  an 
uncertainty  than  more  numerous 
changes  at  one  time.  Recognizing  our 
concern,  and  disliking  our  suggestion  of 
a  freeze  or  mini-freezes,  Hammett  & 
Edison  suggests  that  applicants  could 
simply  amend  to  compensate  for  the 
changes.  Despite  the  comments  favoring 
conversion  over  the  renewal  cycle,  and 
the  apparent  feeling  that  such  a 
conversion  would  not  be  sufficiently 
disruptive  to  favor  conversion  by 
fi'equency,  we  are  tentatively  concluding 
that  we  should  convert  by  frequency. 

We  base  this  conclusion  primarily  on 
the  international  considerations  which 
are  involved. 

17.  We  now  move  on  to  the 
discussion  of  how  the  standard  pattern 
will  be  derived.  As  noted  above, 
modified  standard  patterns  may  be 
required  to  take  into  account  the 
measured  patterns  and  the  MEOV.  The 
question  of  arriving  at  an  appropriate 
augmentation  of  the  standard  pattern  to 
achieve  the  modified  standard  pattern 
remains  elusive.  We  could  have  each 
licensee  and  permittee  recalculate  and 
replot  its  patterns,  and  submit  them  to 
the  Commission  for  verification.  The 
workload  would  be  spread  over  the 
licensees  and  permittees  rather  than 
concentrated  on  the  Commission  or  a 
contractor.  In  addition,  the  individual 
station  is  uniquely  aware  of  the 
particular  circumstances  of  the  station. 

It  could  for  instance,  devote  more  effort 
to  augmentation  of  one  of  two 
apparently  similar  portions  of  its  pattern 
because  the  station  has  had  previous 
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problems  in  one  area  but  not  in  the 
other.  If  Commission  staff  or  a 
contractor  performed  the  conversion, 
these  two  areas  might  receive  equal 
attention.  On  the  other  hand,  the 
augmentation  would  not  be  uniformiy 
applied,  as  it  would  be  if  the 
Commission  or  a  single  contractor 
performed  the  conversion.  With  either 
approach,  however,  it  will  be  necessary 
to  adopt  some  guidelines  concerning  the 
use  of  augmentation.  And,  if  the 
guidelines  are  sufficient,  it  is  possible 
that  uniformity  could  be  achieved  even 
with  each  licensee  and  permittee 
performing  the  work  for  its  station. 
AFCCE,  ABES,  Hammett  &  Edison,  and, 
we  infer,  Mr.  Williams  favor  each 
licensee  and  permittee  performing  the 
conversion,  with  the  Commission  staff 
verifying  the  submitted  information.  Mr. 
Jones  suggests  that  we  ask  licensees  and 
permittees  to  voluntarily  submit 
standard  patterns.  For  those  which  are 
not  submitted,  he  suggests  that  either 
the  Commission  or  a  contractor  perform 
the  conversion.  Mr.  Rountree  believes 
that  the  beneficiaries  of  the  conversion 
should  pay  the  cost.  Under  his  analysis, 
the  Commission  would  be  the  major 
beneHciary,  with  improved  efhciency. 
However,  he  doubts  that  the  conversion 
would  contribute  to  a  meaningful 
reduction  in  the  cost  of  government, 
and,  as  a  taxpayer,  protests.  At  the  time 
of  the  Notice,  we  were  quite  open- 
minded  about  the  various  alternatives. 
However,  in  view  of  the  changes  since 
the  time  the  Notice  was  issued,  we  now 
find  that  a  speedy  conversion  is 
essential.  Since  we  lack  the  staff  to 
perform  the  conversion  or  to  verify 
conversion  by  licensees  and  permittees, 
we  see  no  choice  but  to  use  a  contractor. 
We  emphasize  that  we  reach  this 
decision  based  primarily  on  the  time 
frame  associated  with  each  of  the 
possibilities,  and  not  on  their  relative 
merits. 

18.  We  now  discuss  possible 
guidelines  for  using  augmentation.  It  is 
Brst  appropriate  to  review  the  di^erence 
between  a  standard  pattern  concept  and 
the  previous  two-pattem  concept.  Under 
the  traditional  approach,  the 
determination  of  interference  (and  lack 
thereof)  was  based  on  the  measured 
pattern  of  existing  stations,  except  in  the 
case  of  an  application.  The  MEOV 
specified  in  an  application  was  used  in 
computing  interference.  Coverage  was 
determined  using  theoretical  values  for 
applications,  and  measured  values  for 
existing  stations.  Once  the  application 
was  granted,  the  MEOV  was  used  only 
as  the  upper  bounds  for  adjustment  of 
the  directional  array.  With  its  use  of 
only  one  pattern,  the  standard  pattern 


approach  combines  the  two  different 
philosophies  inherent  in  the  traditional 
method.  The  standard  pattern  is  used  to 
determine  the  extent  of  interference  and 
coverage,  as  well  as  defining  an  upper 
bound  on  the  adjustment  of  the 
directional  antenna.  It  has  two 
conflicting  roles:  it  must  attempt  to 
show,  reasonably  well,  the  extent  of 
interference  and  coverage;  and  it  must 
also  allow  a  reasonable  tolerance  for 
adjustment  of  the  array.  We  do  not  want 
to  permit  the  use  of  any  augmentation 
simply  because  it  encompasses  existing 
MEOV  since  many  MEOV  are 
substantially  beyond  what  would  ever 
be  achieved.  Using  an  unrealistically 
high  augmentation  would  not  only 
inflate  the  depiction  of  coverage,  but 
would  also  raise  the  apparent  level  of 
interference  on  a  channel,  thereby 
allowing  greater  levels  of  interference 
from  new  stations  both  foreign  .and 
domestic.  On  the  other  hand,  we  don’t 
necessarily  wish  to  restrict  the 
augmentation  to  the  measmed  value  (in 
those  cases  where  the  MEOV  is  greater 
than  the  measured  value,  and  the 
measured  radiation  is  greater  than  the 
standard  pattern  radiation)  because  the 
additional  leeway  may  be  needed  in  the 
future  for  minor  readjustments. 

19.  In  paragraph  17  of  the  Notice,  we 
suggested  that  we  limit  the 
augmentation  so  that  the  RMS  of  the 
measured  pattern  is  no  less  than  85 
percent  of  the  RMS  of  the  augmented 
pattern,  as  required  by  Section  73.151(a) 
of  the  Rules.  AFCCE  proposes  that  we 
ignore  the  MEOV  in  deriving  the 
standard  pattern,  but  that  the  MEOV 
(both  on  the  theoretical  pattern  and  on 
the  construction  permit)  would  continue 
to  be  valid.  Thus,  a  station  would  be 
restricted  in  future  adjustments  of  the 
directional  antenna  to  a  value  below  the 
standard  pattern  radiation  if  the  MEOV 
is  below  the  standard  pattern.  Although 
AFCCE  was  silent  about  the  converse, 
the  logical  extension  of  this  approach  is 
that  stations  would  be  able  to  retain 
their  MEOV  in  areas  where  the  MEOV 
exceeds  the  standard  pattern  radiation. 
The  AFCCE  approach  is  very  attractive, 
although  it  does  have  the  infirmity  of 
requiring  two  patterns.  Of  course,  only 
one  of  the  two  patterns  (the  standard 
pattern)  need  be  used  for  interference 
and  coverage  calculations.  Hammett  & 
Edison  woidd  restrict  the  use  of 
augmentation  to  those  areas  where  the 
measured  patterns  show  a  need,  with 
unrealistic  MEOV  deleted. 

20.  We  advance  another  proposal; 
permit  augmentation  to  encompass 
MEOV  which  are  below  a  certain 
percentage  (say,  ten  percent)  of  the  RMS 
even  if  they  might  appear  to  be 


unreasonable,  but  permit  augmentation 
to  encompass  MEOV  of  higher  values 
only  if  the  MEOV  are  reasonable.  In  this 
manner,  we  would  allow  sufficient 
latitude  for  adjustment  in  the  nulls 
(where  most  adjustments  are  needed) 
and  still  avoid  unrealistic  MEOV. 
Adoption  of  this  latter  proposal  would 
be  a  step  towards  defining  a  more 
precise  method  of  assigning 
augmentation,  thereby  possibly 
permitting  a  contractor  to  arrive  at 
augmentations  with  some  assurance  of 
uniformity  and  fairness.  In  the 
guidelines  proposed  in  Appendix  I,  we 
present  two  formulas  to  determine  the 
maximum  allowable  portion  of  the 
MEOV  which  would  be  retained  in  the 
form  of  augmentation.  The  first  formula 
attempts  to  allow  retention  of  more 
MEOV  in  the  null  areas  than  in  the  main 
lobes  of  the  patterns.  The  determination 
of  whether  the  area  of  concern  is  a  null 
depends  on  the  ratio  of  the  measured 
radiation  to  the  RMS.  As  written,  as  the 
measured  radiation  approaches  zero  (a 
true  null),  the  allowable  retention  of  the 
MEOV  increases  to  ten  percent  of  the 
RMS.  As  the  radiation  increases,  less  of 
the  MEOV  is  retained  so  that — when  the 
measured  value  equals  the  RMS — only 
five  percent  of  the  RMS  may  be  added 
to  the  measured  value.  And,  when  the 
measured  value  is  twice  the  RMS  (or 
greater),  no  MEOV  beyond  the 
measured  value  is  permitted.  The 
second  formula  looks  only  at  the 
reasonableness  of  the  MEOV.  The  more 
excessive  the  MEOV,  the  less  that  is 
retained.  If  the  tolerance  (the  MEOV 
minus  the  measured  radiation)  is  low,  a 
higher  percentage  of  the  tolerance  is 
retained  than  if  the  tolerance  is  high. 
Using  the  proposed  formula,  as  the 
tolerance  approaches  zero,  the  full 
tolerance  is  retained.  As  the  tolerance 
increases  to  the  point  where  the  MEOV 
is  twice  the  measured  value,  only  one- 
half  of  the  tolerance  is  retained.  And  if 
the  MEOV  is  three  times  (or  more)  the 
measured  value,  none  of  the  tolerance  is 
retained.  The  maximum  allowable 
portion  of  the  MEOV  which  could  be 
retained  is  the  greater  of  the  two  values. 
Our  preliminary  studies  show  that  the 
first  formula  is  predominant  in  null 
areas  while  the  second  formula  is 
predominant  in  the  major  lobes  of  the 
patterns.  We  are  not  wedded  to  the 
specific  numbers  in  the  formulas,  or 
even  the  formulas.  However,  we  do  wish 
to  follow  the  general  philosophy  of 
limiting  excessive  radiation  while  still 
allowing  adequate  room  for  adjustment. 

21.  As  an  alternative,  we  suggest  a 
modification  of  the  AFCCE  approach: 
Retain  the  MEOV  in  those  cases  where 
they  exceed  standard  pattern  values. 


Federal  Register  /  Vol.  45,  No.  188  /  Thursday,  September  25,  1980  /  Proposed  Rules 


63521 


thereby  allowing  the  station  to  adjust  to 
the  MEOV  or  standard  pattern, 
whichever  is  greater.  Retention  of  the 
MEOV  would  last  for  a  given  time 
(perhaps  until  1985),  at  which  time  the 
MEOV  would  evaporate.  During  this 
grace  period,  stations  could  voluntarily 
apply  for  augmentation,  not  exceeding 
the  MEOV,  to  allow  retention  beyond 
1985,  for  instance.  Since  the 
augmentations  would  not  exceed  the 
authorized  MEOV,  allocations  studies 
by  the  applicant  and  the  Commission 
staff  would  not  be  required.  After  the 
initial  conversion,  which  would  consider 
the  present  measured  patterns,  stations 
submitting  measurement  data  showing 
radiation  in  excess  of  the  standard 
pattern,  although  within  the  MEOV, 
would  be  required  to  reduce  radiation  or 
submit  a  minor  change  application  to 
add  augmentation  to  cover  the  measured 
radiation.  We  would  still  include 
restrictions  to  limit  the  use  of 
unreasonable  augmentation.  We  set  out 
in  Appendix  I  a  list  of  proposed 
(sometimes  conflicting)  guidelines  to  be 
used,  regardless  of  whether  the 
conversion  is  by  the  licensee,  the 
Conunission,  or  a  contractor.  As 
indicated  in  paragraph  15,  above,  we 
may  have  to  convert  to  standard 
patterns  for  international  purposes  as 
well  as  for  domestic  reasons.  If  this 
should  occur,  we  would  not  be  able  to 
have  a  grace  period  in  which  each 
station  could  apply  to  add  augmentation 
to  retain  the  MEOV.  In  this  event,  the 
conversion  would  have  to  include  the 
MEOV  as  well  as  measured  radiation, 
as  outlined  in  paragraph  20,  above.  At 
this  stage,  although  we  cannot  be  sure,  it 
apears  as  though  a  full  conversion  will 
be  required. 

22.  In  paragraph  12  of  the  Notice  we 
discussed  the  so-called  “problem”  cases, 
and  solicited  suggestions  on  the  possible 
means  of  solving  these  problems.  The 
first  area  in  which  problems  are  likely  to 
arise  is  when  we  notify  the  new 
standard  patterns  to  foreign  countries. 
As  mentioned  previously,  the  radiation 
values  on  the  standard  pattern  will  often 
be  higher  than  the  notified  values, 
particularly  in  the  null  areas.  AFCCE, 
the  only  party  commenting  on  this 
subject,  suggested  that  there  was  no 
immediate  need  to  notify  the  new 
standard  patterns  to  foreign  countries 
since,  under  its  proposal,  no  station 
would  be  allowed  to  increase  radiation 
over  that  now  authorized,  even  if  the 
standard  pattern  values  are  higher  than 
what  is  now  authorized.  AFCCE 
foresees  notibcation  only  when  (and  if) 
other  countries  choose  to  adopt  similar 
procedures.  As  we  indicated  in  our 
Further  Notice  of  Proposed  Rulemaking 


in  Docket  No.  16222,  34  FR 18942  at  para. 
66  (1969),  one  of  the  aims  in  adopting  the 
standard  pattern  was  to  achieve  a 
single-pattern  system.  Indeed,  failure  to 
adopt  a  standard  pattern  for  all  stations 
for  use  in  the  international  arena  would 
preclude  automated  studies  of  both 
routine  notibcations  from  foreign 
countries  and  the  general  studies  which 
are  necessary  as  we  prepare  for  the 
Second  Session  of  the  Region  2  MF 
Broadcasting  Conference.  Accordingly, 
we  conclude  that  there  is  a  need  to 
convert  to  standard  patterns  for 
international  purposes  as  well  as  for 
purely  domestic  use.  As  mentioned  in 
paragraph  22  of  the  Notice,  we  have 
held  discussions  with  Canada 
concerning  the  possibility  of  a  joint 
conversion  to  standard  patterns.  Some, 
or  perhaps  all,  of  the  problems 
discussed  above  would  be  alleviated  or 
even  eliminated  by  a  joint  conversion 
since  Canada  and  the  United  States  are 
the  two  countries  in  Region  2  with  the 
most  stations  with  directional  antennas. 
We  are  continuing  to  pursue  this 
possibility. 

23.  Another  problem  arises  when  the 
pattern  generated  from  the  authorized 
parameters  is  not  the  same  as  the 
actually  authorized  pattern.  Many  such 
situations  exist,  most  of  which  were 
generated  during  the  1940  “NARBA 
shift”  when  changes  in  frequency  were 
made  without  taking  into  account  the 
effect  of  the  changes  on  the  electrical 
height  and  spacing  of  the  existing 
towers.  In  paragraph  14  of  the  Notice, 
we  suggested  the  use  of  the  actual  field 
ratios  and  phasings,  but  recomputing  the 
electrical  height  and  spacing  for  the  new 
frequency.  The  standard  pattern  would 
then  be  computed  from  these  values. 
AFCCE  suggests  that  any  of  the 
theoretical  parameters  could  be 
modified  to  generate  a  theoretical 
pattern  which  is  a  closer  match.  Mr. 
Jones  simply  states  his  agreement  that 
the  “NARBA  shift”  problems  should  be 
corrected  at  this  time.  In  view  of  the 
lack  of  opposition  to  our  original 
proposal,  we  will  include  it  in  the 
guidelines  for  conversion  in  Appendix  I. 
However,  we  are  also  asking  for 
comments  on  the  AFCCE  proposal  that 
the  theoretical  parameters  such  as  field 
ratio  and  relative  phasing  also  be 
modified,  if  necessary.  The  comments 
should  consider  that  a  contractor  may 
be  performing  the  conversion,  and 
should  analyze  the  desirability  of 
delegating  the  authority  to  make  such 
modifications  to  a  contractor.  We  also 
ask  for  comments  on  whether  providing 
for  such  modifications  would  require  a 
significant  increase  in  the  cost  of 
conversion. 


24.  The  present  standard  pattern  rules 
require  an  assumed  loss  resistance  of  at 
least  one  ohm  per  tower  at  the  current 
loop  (or  base  if  the  tower  is  less  than  90 
electrical  degrees  in  height).  Many  of  the 
existing  theoretical  patterns,  however, 
have  an  RMS  greater  than  that  which 
would  be  computed  using  using  an 
assumed  loss  of  one  ohm.  In  the  Notice, 
we  asked  whether  we  should  allow  the 
use  of  the  larger  RMS  or  whether  we 
should  require  that  the  standard  pattern 
be  generated  with  an  RMS  no  larger 
than  the  one-ohm-loss  RMS.  Hammett  & 
Edison  suggest  that  the  standard  pattern 
be  based  on  the  theoretical  RMS,  except 
where  the  theoretical  pattern  size  is 
larger  than  can  actually  be  generated 
with  any  reasonable  loss  resistance. 
Noting  that  they  have  encoimtered 
measured  patterns  with  excessive  RMS 
with  some  elderly  directional  antennas, 
Hammett  &  Edison  recommend 
abandoning  the  measured  pattern  in 
these  cases  and  using  a  calculated 
standard  pattern  with  no  less  than  one 
ohm  loss  per  tower.  AFCCE  suggests 
using  a  one  ohm  loss  pattern  only  in 
those  cases  where  the  mesured  RMS 
exceeds  the  one-ohn-loss  by  ten  percent 
or  more.  AFCCE  agrees  with  the 
Hammett  &  Edison  comment  that  some 
of  the  existing  measured  patterns, 
particularly  from  proofs  of  performance 
made  many  years  ago,  show 
unrealistically  high  RMS  values,  and 
states  that  the  general  experience  of  its 
members  is  that  remeasurement  using 
presently  acceptable  procedures  results 
in  the  conclusion  that  the  pattern  RMS 
was  exaggerated. 

25.  We  have  conducted  a  study  of 
many  stations,  including  the  nighttime 
operations  of  all  of  the  U.S.  Class  I-B 
stations  and  those  on  930  kHz,  to 
determine  the  existing  RMS  situation. 
Our  calculations  of  the  equivalent  loss 
resistance  were  based  on  the 
theoretical,  not  measured  RMS,  although 
we  have  also  tabulated  the  measured 
RMS  for  comparison.  The  results  are 
shown  in  Appendix  II.  As  can  be  seen, 
there  are  several  cases  where  the 
theoretical  RMS  is  based  on  an 
unreasonably  low  equivalent  loss 
resistance;  indeed,  in  many  cases  the 
loss  resistance  is  negative,  indicating 
that  more  power  is  radiated  than  was 
supplied.  Based  on  this  study  and  the 
comments  by  Hammett  &  Edison  and 
AFCCE,  we  conclude  that  it  will,  in 
some  cases,  to  necessary  to  use  an  RMS 
which  is  less  than  presently  authorized 
in  arriving  at  a  standard  pattern.  In 
making  our  proposal,  we  are  also 
considering  that  Section  73.51(b)  allows 
the  antenna  input  power  to  be  8  percent 
greater  than  the  nominal  power  for 
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stations  with  5  kilowatts  or  less,  and  5.3 
percent  greater  than  the  nominal  power 
for  stations  with  powers  in  excess  of  5 
kilowatts.  While  Sections  73.51(b)(3) 
and  73.51(c)  make  provisions  for 
reduction  in  power  as  necessary  to  limit 
the  radiated  fields  to  the  authorized 
values,  we  believe  that  we  should  not 
reduce  presently  authorized  values 
below  what  is  permitted  by  Section 
73.51.  Accordingly,  we  will  propose  in 
the  conversion  guidelines  in  Appendix  I 
that  the  theoretical  RMS  be  no  greater 
than  3.9  percent  more  (equivalent  to  8 
percent  more  power)  than  the  no  loss  or 
one-ohm-loss  RMS  for  stations  with 
nominal  powers  of  five  kilowatts  or  less, 
and  no  greater  than  2.6  percent  more 
(equivalent  to  5.3  percent  more  power) 
than  the  no  loss  or  one-ohm-loss  RMS 
for  stations  with  nominal  powers  above 
Hve  kilowatts.  We  request  comments  on 
whether  we  should  use  the  no  loss  RMS 
or  the  one-ohm-loss  RMS.  In  this 
manner,  we  hope  to  achieve  a  limitation 
on  unrealistic  RMS  values  while,  at  the 
same  time,  allowing  reasonable  values 
resulting  from  antenna  installations  with 
better  than  average  efficiency. 

26.  As  can  be  seen  from  Appendix  II, 
there  were  a  few  stations  whose  RMS 
we  were  unable  to  analyze  because  we 
did  not  have  sufficient  information 
about  their  sectionalized  antennas.  This 
brings  us  to  the  question  of  how  to  deal 
with  these  cases.  Usually,  the  situation 
arises  with  stations  that  were 
authorized  many  years  ago,  at  a  time 
when  we  did  not  require  all  of  the 
information  that  we  now  require  for  top- 
loaded  and  sectionalized  towers.  In 
some  cases,  we  were  supplied  only  with 
graphical  information  regarding  the 
antenna  characteristics.  While  manual 
processing  of  the  applications  was  not 
impeded  with  graphical  information,  the 
automation  of  the  processing  is  hindered 
without  available  formulas  describing 
the  vertical  radiation  characteristics,  or, 
in  some  cases,  the  parameters  necessary 
to  utilize  known  formulas.  In  yet  other 
cases,  we  do  not  have  even  graphical 
information.  Since  calculation  of  the 
vertical  radiation  characteristics  (as 
opposed  to  interpolation  from  graphs) 
requires  this  information,  we  suggested 
in  paragraph  16  of  the  Notice  that  the 
burden  of  deriving  the  appropriate 
formula  or  suplying  the  necessary 
parameters  be  placed  on  the  licensee  or 
permittee.  In  addition,  to  compute  the 
RMS  based  on  an  assumed  loss 
resistance  pursuant  to  the  method 
outlined  in  Appendix  B  of  the  Report 
and  Order  in  Docket  No.  20645,  supra,  it 
is  necessary  to  have  the  formula  to 
compute  the  loop  current.  And,  again, 
we  suggested  that  the  burden  of 


supplying  this  information  be  placed  on 
the  licensee  or  permittee.  In  many  cases, 
the  “burden”  will  be  minimal  because 
we  will  already  have  the  formula,  and 
will  need  only  the  actual  values  for  the 
variables  in  the  formula.  Other  cases, 
somewhat  fewer  in  number,  will  require 
derivation  of  formulas  in  addition  to 
supplying  the  actual  values  for  the 
variables. 

27.  In  his  comments,  Mr.  Jones 
opposes  the  suggestion  that  licensees  or 
permittees  be  required  to  supply 
formulas  for  top-loaded  and 
sectionalized  towers.  His  experience,  he 
states,  shows  that  the  measured  results 
do  not  agree  with  the  predictions. 
Therefore,  he  suggests  the  use  of 
assumed  uniform  current  distribution  for 
all  towers,  with  10  percent  elongation 
for  top-loading.  He  would,  however,  give 
licensees  and  permittees  the  option  of 
submitting  additional  studies  which 
show  otherwise.  Hammett  &  Edison,  on 
the  other  hand,  believes  it  is  reasonable 
for  the  licensee  or  permittee  to  be 
responsible  for  deriving  the  appropriate 
formulas,  citing  the  case  of  KOTZ, 
Kotzebue,  Alaska,  in  which  the  firm 
developed  computerized  methods  to 
determine  the  three-dimensional 
radiation  pattern  for  a  top-loaded  “Tee” 
antenna.  AFCCE  agrees  that  this 
information  should  be  available,  but 
does  not  express  a  preference  as  to 
where  it  should  originate.  In  addition,  it 
would  be  acceptable  to  AFCCE  if  it 
were  either  in  formula  or  tabular  form. 
Mr.  Williams  comments  that  the 
licensees  using  such  antennas  should  be 
required  to  provide  the  appropriate 
information. 

28.  With  regard  to  Mr.  Jones’ 
comments,  we  note  that  we  have 
consistently  held  that  there  is  no 
effective  method  of  determining  the 
actual  vertical  radiation  characteristics 
of  an  array  other  than  inference  from  the 
horizontal  pattern.  Capital  Cities 
Broadcastng  Corp.,  20  FCC  2d  768  (1969): 
49  FCC  2d  626  (1974),  supplemented  in 
51  FCC  2d  649  (1975),  affirmed  sub  nom, 
WREN,  Inc.  V.  Federal  Communications 
Commission,  175  U.S.  App.  D.C.  363,  535 
F.  2d  1325,  37  RR  2d  675  (1976).  While 
Mr.  Jones  may  be  correct  in  his  assertion 
that  the  vertical  radiation 
characteristics  for  top-loaded  towers 
differ  from  what  is  predicted,  we  have 
no  reliable  information  to  confirm  or 
dispute  this.  However,  we  do  need  a 
method,  for  administrative  purposes  if 
no  other,  to  compute  the  vertical 
radiation  characteristics  for  top-loaded 
and  sectionalized  towers.  And  we 
believe  that  the  use  of  formulas  which 
are  designed  for  this  purpose  will  more 
closely  approximate  reality  than  simpler 


approaches  such  as  the  addition  of  ten 
percent  to  the  physical  height  of  a  top- 
loaded  tower.  To  assist  in  this,  we  are 
proposing  to  modify  the  Rules  to  include 
the  formulas  for  vertical  radiation 
characteristics,  f(0),  for  top-loaded  and 
some  sectionalized  towers,  in  addition 
to  the  formula  already  included  for  the 
more  customary  towers.  Appendix  III 
includes  the  corresponding  formulas  for 
loop  current.  Over  the  past  few  months. 
Commission  st^ff  have  been  making 
informal  requestrs  of  licensees  with 
sectionalized  towers  to  supply  this 
information  on  a  voluntary  basis  since  it 
is  necessary  that  we  have  sufficient 
information  to  make  interference 
calculations  preparatory  to  the  Second 
Session  of  the  Region  2  MF  Broadcasting 
Conference.  We  are  now  directing  the 
staff  to  begin  solicitation  of  the 
necessary  information  on  a  more  formal 
basis.  Because  of  the  time  constraints, 
we  cannot  wait  until  issuance  of  a 
Report  and  Order  before  begiiming  the 
compilation  of  these  data.  We  note  that 
acquiring  these  data  at  an  earlier  time 
will  simplify  the  conversion  to  standard 
patterns. 

29.  In  the  Notice,  we  indicated  that  a 
part  of  the  conversion  to  standard 
patterns  would  involve  the  replotting  of 
approximately  2000  patterns,  including 
all  necessary  stacked  and  vertical 
sections.  After  checking  for  accuracy, 
they  might  be  notified  to  foreign 
countries  in  accordance  with  our 
international  agreements.  AFCCE 
questions  whether  we  should  continue 
our  requirement  concerning  the  plotted 
patterns,  in  particular  the  5-degree 
through  60-degree  stacked  sections. 
Noting  that  the  patterns  served  a  useful 
purpose  when  MEOV  were  specified, 
AFCCE  suggests  that  the  plots  are 
seldom  needed  with  standard  patterns 
because  of  the  widespread  use  of 
computers.  Hammett  &  Edison,  while  not 
discussing  whether  we  should  continue 
to  require  the  plotted  patterns,  notes 
that  it  is  now  relatively  easy  to  plot 
them  with  computerized  curve  plotters; 
several  consultants  have  such  plotters. 
From  a  purely  domestic  point  of  view, 
we  see  no  need  to  continue  the 
requirement  to  submit  the  stacked 
sections.  AFCCE  suggests  that  the  need 
for  the  plots  could  be  eliminated  by 
specifying  sufficient  information  on  the 
construction  permit  and  license  so  that 
the  pattern  could  be  computed;  at  the 
moment,  we  do  not  specify  everything 
that  is  needed  to  compute  a  standard 
pattern.  In  addition,  AFCCE  would  have 
us  specify  a  radiation  value  at  a 
particular  azimuth  and  elevation  angle 
so  that  correct  entry  of  the  parameters 
(into  a  computer  program  to  calculate 
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radiation,  for  instance]  could  be  verified. 
A  factor  which  we  did  not  consider 
earlier  is  the  cost  of  replotting  all  of  the 
vertical  and  stacked  sections.  The  cost 
estimates  supplied  to  us  are  substantial 
in  the  aggregate,  and  they  were  made  in 
1978.  Because  we  see  no  need  for  the 
stacked  sections  for  our  domestic  use, 
and  because  of  the  substantial  cost  in 
replotting  the  patterns,  we  intend  to 
pursue  the  question  of  whether  they  are 
needed  for  international  purposes.  We 
hope  to  be  able  to  answer  that  question 
in  the  Report  and  Order.  However, 
although  we  believe  that  it  is  necessary 
to  continue  the  requirement  of  a  plotted 
horizontal  plane  pattern  (if  for  no  other 
reason  than  to  see  what  the  pattern 
looks  like),  we  propose  to  delay  the 
replotting  imtil  we  know  whether  the 
Second  Session  of  the  Region  2  MF 
Broadcasting  Conference  has  voted  to 
change  the  channel  spacing  from  10  kHz 
to  9  l^z.  If  we  do  shift  to  9  kHz  spacing, 
we  will  not  replot  the  patterns  until  after 
the  necessary  frequency  changes  are 
made.  Hammet  &  Edison  suggest  the 
adoption  of  a  required  format  for  the 
plotted  patterns,  including  the  tower 
layout,  etc. 

30.  To  this  point,  all  of  our  discussion 
has  been  related  solely  to  directional 
antennas.  However,  the  majority  of 
antennas  are  non-directional,  and,  if  we 
are  to  further  automate  our  processing,  it 
is  necessary  to  consider  the  means  of 
dealing  with  measurement  data  for  non- 
directional  stations  which  show  that  the 
station  is,  in  fact,  directional.  In 
paragraph  18  of  the  Notice,  we 
suggested  that  we  ignore  measurement 
data  in  determining  the  radiation  from 
non-directional  stations,  using  only  the 
predicted  radiation.  (Measurement  data 
would  still  be  used  to  determine  the 
conductivity.)  AFCCE  agrees  with  this 
suggestion,  while  Hammett  &  Edison 
suggests  that  a  standard  pattern  be 
developed  for  those  cases  where  the 
measured  radiation  departs  from 
circular  by  more  than  10  percent,  or 
some  other  reasonably  restrictive  value. 
We  assume  that  generation  of  the 
standard  pattern  would  use 
augmentation  (either  positive  or 
negative]  in  the  arcs  where  the 
departure  from  circular  occurs.  Because 
of  its  simplicity,  we  tend  to  favor  the 
approach  we  originally  suggested. 
However,  because  of  the  potential 
impact  (as  noted  above,  there  are  more 
non-directional  operations  than 
directional  operations)  and  because  of 
the  dearth  of  comments,  we  will 
withhold  a  final  decision  pending  further 
analysis.  We  specifically  solicit 
comments  on  this  issue. 


31.  In  the  Notice  we  were  concerned 
with  patterns  generated  with  parameters 
of  unrealizable  precision.  While  not 
making  specific  proposals,  we  suggested 
limiting  the  precision  to  no  greater  than 
can  be  obtained  with  available 
equipment.  Mr.  Williams  applauds  us  for 
this  stand,  and  would  extend  the 
limitation  on  the  number  of  significant 
figures  to  actual  interference 
calculations  such  as  computations  of 
nighttime  RSS.  AFCCE  would  take  it  one 
step  farther,  its  goal  being  a  license 
which  contains  sufficient  information  to 
reproduce  the  standard  pattern 
accurately  and  completely.  Therefore,  in 
addition  to  restrictions  on  the  field  ratio 
and  phasing,  as  we  proposed,  AFCCE 
would  also  include  restrictions  on 
precision  for  spacing,  orientation,  and 
height.  AFCCE  did  not  mention  other 
parameters,  such  as  the  theoretical  RMS 
(used  to  determine  pattern  size]  and  the 
augmentation  parameters.  We  agree  that 
there  should  be  restrictions  on  the 
precision  used  in  specifying  the 
parameters.  Indeed,  we  suggest  that 
there  is  a  rebuttable  presumption  of 
instability  of  a  directional  antenna  array 
if  its  parameters  must  be  specified  to 
greater  precision.  The  exact  values  we 
propose  are  outlined  in  the  proposed 
Rules.  In  two  areas  we  are  deviating 
from  the  AFCCE  proposal.  We  see  no 
reason  to  require  that  the  field  ratio  of 
the  tower  with  the  highest  field  be 
specified  as  1.00.  Also,  we  see  no  need 
to  require  that  the  spacing  and 
orientation  be  specified  from  a  common 
reference  point.  In  a  parallelogram 
array,  for  example,  a  simpler  description 
results  from  describing  the  sides  of  the 
parallelogram;  we  would  apply  the 
limitations  on  precision  to  the 
descriptions  of  the  sides  of  the 
parallelogram. 

32.  In  the  Notice  we  were  concerned 
with  the  means  of  enforcing  the 
conversion  effort  if  we  left  it  to  the 
individual  stations  to  supply  the 
standard  patterns.  Several  of  the  parties 
commented  that  the  best  way  to  ensure 
compliance  would  be  to  withhold 
license  renewal  in  the  same  manner 
used  when  TV  broadcast  stations  had  to 
submit  new  service  contours.  However, 
in  view  of  our  disposition  to  have  a 
contractor  perform  the  conversion,  we 
now  see  no  need  for  concern,  except 
with  regard  to  the  supplying  of 
information  for  top-loaded  and 
sectionalized  towers.  We  believe  that 
these  situations  can  be  handled  by 
withholding  license  renewal. 

33.  We  have  previously  discussed  our 
desire  to  convert  to  standard  patterns 
on  an  international  as  well  as  domestic 
basis.  We  are  continuing  our  discussions 


in  this  area  with  Canada  and  hope  to  be 
able  to  perform  a  joint  conversion. 

34.  ABES  expressed  concern  in  its 
comments  that  we  might  do  more  in  this 
proceeding  than  simply  redescribe  the 
existing  situation.  ABES  was  especially 
concerned  that  redesign,  modifications, 
and  new  proofs  of  performance  not  be 
required.  At  this  stage,  we  believe  it  is 
appropriate  to  recapitulate  those  few 
areas  in  which  we  are  proposing  to  do 
more  than  redescribe  an  array.  They 
are: 

(a)  Restrict  the  RMS  of  those  stations 
with  excessively  high  values  of  RMS. 

(b)  Restrict  the  MEOV  in  those  arcs 
where  the  MEOV  are  excessively  high. 

(c)  Correct  the  parameters  where  the 
existing  parameters  are  simply  wrong. 

(d)  Modify  the  theoretical  parameters, 
if  necessary,  to  achieve  a  calculated 
theoretical  pattern  which  more  closely 
approximates  the  plotted  theoretical 
pattern. 

35.  One  final  area  deserves 
discussion.  It  does  not  relate  to  the 
conversion  process,  but  it  does  relate  to 
augmented  patterns.  We  therefore  feel 
that  it  is  appropriate  to  include  it  in  this 
proceeding.  The  present  §  73.152 
restricts  the  use  of  augmentation  to 
those  cases  where,  after  construction 
and  adjustment  of  a  directional  antenna, 
augmentation  is  necessary  to  encompass 
measured  values  that  exceed  the 
standard  pattern  values.  Should  this 
occur,  the  station  is  authorized  limited 
program  test  authority  at  reduced 
power.  The  station  must  file  an 
application  for  modification  of 
construction  permit;  then  we  must 
process  and  grant  the  application.  The 
permittee  then  is  authorized  to  operate 
with  full  facilities.  Our  experience  has 
shown  that  such  cases  are  sufficiently 
numerous  that  we  should  consider 
whether  to  loosen  the  restriction  on 
proposing  augmentation  at  the  initial 
construction  permit  stage.  (Currently, 
augmentation  at  the  construction  permit 
stage  is  limited  to  a  few  cases,  such  as 
the  case  of  a  DA-D  station  proposing  to 
become  a  DA-1  station,  where  the  need 
for  augmentation  is  already  known  with 
certainty.)  We  must  keep  in  mind  that 
we  do  not  want  to  return  to  the  situation 
which  developed  with  MEOV  that  were 
excessive;  that  concern  is  even  more 
important  now  that  the  augmented 
pattern  will  be  used  for  future  allocation 
studies,  not  just  the  initial  application, 
as  was  the  case  with  MEOV. 
Accordingly,  we  are  proposing  an 
amendment  to  permit  augmentation  at 
the  construction  permit  stage  upon  a 
sufficient  showing  that  is  is  needed.  We 
have  made  some  initial  proposals 
concerning  the  showing,  and  solicit 


63524 


Federal  Register  /  Vol.  45,  No.  188  /  Thursday,  September  25.  1980  /  Proposed  Rules 


comments  on  these  and  other  proposals 
for  such  a  showing. 

36.  Accordingly,  it  is  proposed  to 
amend  Part  73  of  the  Commission’s 
Rules  and  Regulations  as  set  forth  in 
attached  Appendix  IV. 

37.  Authority  for  the  actions  taken 
herein  is  contained  in  Sections  4(i),  and 
303(a),  (b),  (f),  (g),  and  (r)  of  the 
Communications  Act  of  1934,  as 
amended. 

38.  Pursuant  to  procedures  set  out  in 
Sections  1.4, 1.415,  and  1.419  of  the 
Commission's  Rules  and  Regulations, 
interested  parties  may  Hie  comments  on 
or  before  November  17, 1980  and  reply 
comments  on  or  before  December  2, 

1980.  Because  of  the  time  constraints 
imposed  by  international  consideration, 
we  do  not  intend  to  grant  extensions  of 
time  to  file  comments  and  reply 
conunents.  All  submissions  by  parties  to 
this  proceeding  or  persons  acting  on 
behalf  of  such  parties  must  be  made  in 
written  comments,  reply  comments,  or 
other  appropriate  pleadings. 

39.  In  accordance  with  §  1.419  of  the 
Commission’s  Rules  and  Regulations,  an 
original  and  five  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission.  Members  of  the  general 
public  who  wish  to  participate 
informally  in  the  proceeding  may  submit 
one  copy  of  their  comments,  specifying 
Docket  No.  21473. 

40.  All  filings  made  in  the  proceeding 
will  be  available  for  examination  by 
interested  parties  during  regular 
business  hours  in  the  Commission’s 
Public  Reference  Room  at  its 
headquarters,  1919  M  Street,  NW, 
Washington,  D.C. 

41.  For  further  information  concerning 
this  proceeding,  contact  John  Boursy, 
Broadcast  Bureau,  (202)  632-6485. 
However,  members  of  the  public  should 
note  that  fi'om  the  time  a  Notice  of 
Proposed  Rulemaking  is  issued  imtil  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  ex  parte  contacts  presented  to 
the  Commission  in  proceedings  such  as 
this  one  will  be  disclosed  in  the  public 
docket  file. 

42.  An  ex  parte  contact  is  a  message 
(spoken  or  written)  concerning  the 
merits  of  a  pending  rule  makii^  other 
than  comments  officially  filed  at  the 
Commission  or  oral  presentations 
requested  by  the  Commission.  If  a 
member  of  ffie  public  does  wish  to 
comment  on  the  merits  of  the  proceeding 
in  this  manner,  he  or  she  should  follow 
the  Commission’s  procedures  governing 
ex  parte  contracts  in  informal  rule 
making.  A  summary  of  these  procedures 
is  available  from  the  Commission’s 


Consumer  Assistance  Office,  FCC, 
Washington,  DC  20554  (202-632-7000). 
Federal  Communications  Commission, 

William  J.  Tricarico, 

Secretary. 

Appendix  I 

The  following  guidelines  are  to  be  applied 
in  converting  AM  broadcast  stations  to 
standard  patterns. 

[Note. — Areas  in  which  we  have  not 
reached  even  a  preliminary  decision  are 
enclosed  within  square  brackets.) 

1.  Existing  standard  and  augmented 
patterns. 

A.  Convert  to  metric  system  using  existing 
parameters. 

[B.  Replot  horizontal  plane  patterns.) 

2.  Other  existing  patterns. 

A.  Check  parameters  such  as  spacing  and 
height  to  ensure  that  they  are  correct  for  the 
authorized  frequency.  If  incorrect,  use  the 
physical  spacing  and  height  to  compute  the 
proper  electrical  height  for  the  authorized 
frequency. 

B.  Compute  the  equivalent  loss  resistance, 
using  the  authorized  theoretical  RMS.  If  the 
equivalent  loss  resistance  is  less  than  one 
ohm  per  tower,  adjust  the  theoretical  RMS  so 
that  it  is  no  greater  than  3.9  percent  more 
than  the  [one-ohm-loss]  [no  loss]  RMS  if  the 
nominal  power  is  less  than  or  equal  to  five 
kilowatts,  and  no  greater  than  2.6  percent 
more  than  the  [one-ohm-loss]  [no  loss]  RMS  if 
the  nominal  power  is  greater  than  five 
kilowatts. 

C.  Compute  the  standard  pattern  using  the 
theoretical  RMS  (as  modified  by  B,  if 
appropriate]  to  determine  the  pattern  size, 
liie  normal  Q  shall  be  used  in  computing  the 
standard  pattern. 

D.  Examine  the  measiued  pattern,  the 
plotted  theoretical  pattern  with  MEOV,  and 
the  appropriate  construction  permit  to 
determine  the  arcs  in  which  the  measured 
radiation  and/or  MEOV  exceeds  the 
standard  pattern,  as  computed  in  C,  above.  In 
these  arcs,  augmentation  shall  be  applied  as 
follows: 

(1)  The  augmented  value  shall  be  as  great 
as  the  measured  value  at  each  azimuth, 
insofar  as  possible.  It  is  more  important  that 
the  augmentation  cover  the  measured  values 
on  the  azimuths  at  which  proof  of 
performance  measurements  were  made;  it  is 
less  important  that  the  augmentation  cover 
the  values  on  the  measured  pattern  which  are 
the  result  of  “smoothing  in"  between 
measured  radials. 

(2)  In  arcs  where  the  MEOV  exceeds  the 
measured  and/or  standard  pattern  values, 
the  augmented  values  shall  be  no  greater 
than  the  MEOV  at  any  azimuth. 

(3)  In  arcs  where  the  MEOV  exceeds  the 
measured  and/or  standard  pattern  values, 
the  maximum  possible  value  of  the  existing 
MEOV  which  can  be  retained  at  each 
azimuth  is  the  greater  of  the  following  two 
values,  subject  to  the  condition  in  (2),  above: 
RADI=(RMS)  [(-0.05)  (Meas/ 

RMS] + 0.1] + Meas 

where  RMS  is  the  measured  pattern  RMS, 
and  Meas  is  the  measured  radiation  at  the 
desired  azimuth. 


RAD2=(MEOV-Meas) 

[1.0-(MEOV-Mea8)/(2  Meas)] -(-Meas 
where  MEOV  is  the  MEOV  at  the  desired 
azimuth,  and  Meas  is  the  measured  radiation 
at  the  desired  azimuth. 

Note. — In  each  case,  if  the  part  in  square 
brackets  is  less  than  zero,  use  zero. 

(4)  Normally,  the  augmentation  shall  not 
extend  beyond  the  arcs  of  existing  MEOV. 
However,  in  those  cases  where  the  only 
MEOV  at  an  azimuth  is  a  value  specified  on  a 
construction  permit,  or  where  the  MEOV 
specified  on  the  construction  permit  is  greater 
than  the  MEOV  shown  on  the  patteni,  the 
MEOV  on  the  construction  permit  can  be 
used  in  (3),  above,  with  a  span  of  10  degrees. 

(5)  Augmentation  shall  be  used  as 
sparingly  as  possible. 

(6)  The  measured  pattern  RMS  shall  not  fall 
below  85  percent  of  the  augmented  pattern 
RMS. 

[E.  For  stations  which  meet  all  of  the 
following  criteria: 

(1)  Class  I  and  II  station  operating  at  night. 

(2)  Co-channel  with  a  U.S.  Class  I  station. 

(3)  Has  arcs  in  the  direction  of  the  0.5  mV/ 
m— 50  percent  sky  wave  contour  of  the  Class  I 
station. 

Then,  the  standard  pattern  of  the  Class  I  or 
II  station  shall  be  adjusted  by  use  of  either  a 
lower  Q  or  “negative  augmentation”  (or  both) 
to  reduce  the  standard  pattern  radiation  to  a 
value  no  greater  than  the  MEOV  or  the 
measured  radiation.  In  accomplishing  this,  it 
may  be  necessary  to  repeat  steps  C  and  D.j 

[F.  For  non-Class  IV  stations  operating  at 
night,  which  have  arcs  in  the  direction  of  the 
protected  service  area  on  a  non-U.S.  Class  1 
station,  or  in  the  direction  of  the  site  (plus 
and  minus  five  degrees)  of  a  non-U.S.  non- 
Class  I  station,  in  which  the  standard  pattern 
radiation  exceeds  the  notified  pattern 
radiation: 

Then,  the  standard  pattern  of  the  non-Class 
IV  station  shall  be  adjusted  by  use  of  either  a 
lower  Q  or  “negative  augmentation”  (or  both) 
to  reduce  the  standard  pattern  radiation  to  a 
value  no  greater  than  the  notified  radiation. 

In  accomplishing  this,  it  may  be  necessary  to 
repeat  steps  C,  D,  and  E.) 

G.  Convert  the  standard  pattern,  as 
augmented,  to  the  metric  system. 

[H.  Replot  the  horizontal  plane  pattern.) 

3.  Pending  applications. 

The  processing  of  pending  applications  will 
be  stopped  individually,  while  each  is 
converted.  The  method  of  conversion  will  be 
as  though  the  application  were  an  existing 
operation.  After  its  conversion,  each 
application  will  be  processed  using  the 
converted  pattern.  If  interference  develops 
(using  the  converted  pattern)  that  did  not 
exist  prior  to  conversion,  the  application  will 
be  granted  with  the  converted  pattern, 
notwithstanding  the  interference. 

4.  Precision  of  parameters. 

Converted  patterns  which  do  not  need 

adjustment  of  basic  parameters  (pursuant  to 
2(A)  above,  for  example)  will  continue  using 
these  parameters,  even  if  the  precision  is  in 
excess  of  the  specified  precision  in  Sections 
73.150(b)(6)  and  73.152(b)(5). 

If  the  existing  parameters  must  be  adjusted 
or  if  new  parameters  must  be  assigned 
(adding  augmentation,  for  example),  the  new 
and/or  adjusted  parameters  shall  have  no 
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greater  precision  than  outlined  in  Sections 
73.150(b)(6)  and  73.152(b)(5). 

■  Appendix  II 

This  Appendix  lists  the  theoretical  RMS, 
measured  RMS,  one-ohm-loss  RMS,  and 


equivalent  loss  resistance  (for  the  theoretical 
RMS)  for  the  nighttime  operations  of  U.S. 
Class  I-B  stations  and  for  the  nighttime 
operations  on  930kHz.  Stations  which  already 
have  standard  patterns  are  not  listed.  Neither 
are  non-directional  stations. 


Call  and  location 

Freq. 

1  ohm  loss 

RMS 

Meas. 

RMS 

Theo. 

RMS 

Equiv. 

loss 

KAAY— Little  Rock,  AR . 

.  1090 

1736 

1636 

1630 

8.46 

KPMC— Bakersfield.  CA . 

.  1560 

758 

743 

765 

-0.03 

KFBK— Sacramento.  CA . 

1530 

(') 

(■) 

(') 

(■) 

KGO— San  Francisco.  CA . 

810 

1546 

1615 

1540 

1.16 

WTIC— Hartford,  CT 

1080 

1704 

1720 

1660 

6.17 

WTOP— Washington  DC 

1500 

1691 

? 

1630 

10.79 

KXEL— Waterloo  lA 

1540 

1664 

1840 

1700 

-2.52 

WCFL— Chicago,  IL 

1000 

1629 

1580 

1600 

4.17 

WOWO— Ft.  Wayne  IN 

1190 

1640 

1700 

1730 

-10.81 

KWKH— Shreveport  LA 

1130 

1756 

1820 

1650 

14.20 

WBAL— Baltimore  MD 

1090 

1811 

1638 

1654 

16.48 

KSTP— St.  Paul,  MN 

(‘) 

(’) 

n 

(’) 

(’) 

KFAB— Omaha,  NE 

1110 

1624 

1835 

1770 

-18.52 

WBT— Charlotte,  NC 

1110 

1573 

1658 

1590 

-1.32 

WKBW— Buffalo,  NY 

1520 

1738 

1770 

1725 

2.55 

WOR— New  York  NY 

710 

1666 

1600 

1590 

10.23 

WNEW— New  York  NY 

1130 

1456 

1490 

1485 

-1.89 

WQXR— New  York  NY 

1560 

1656 

1630 

1592 

7.24 

WCKY— Cincinnati  OH 

1530 

1727 

1634 

1600 

13.11 

KOMA— Oklahoma  City  OK 

1520 

1708 

1772 

1634 

7.81 

KVOO— Tulsa,  OK 

1170 

1761 

1650 

1600 

20.06 

KEX— Portland,  OR 

1190 

1750 

1732 

1655 

10.06 

KYW— Philadelphia  PA 

1060 

1605 

1593 

1590 

2.64 

WLAC— Nashville  TN 

1510 

1592 

1600 

1600 

0.64 

KRLD-Oallas,  IX 

1080 

1706 

1850 

1800 

-8.85 

WRVA— Richmond,  VA 

1140 

1632 

1678 

1600 

3.85 

KIRO— Seattle,  WA 

710 

1407 

1365 

1407 

1.00 

KOMO— Seattle.  WA 

1000 

1771 

1800 

1745 

2.11 

KGA— Spokane.  WA 

1510 

1586 

1589 

1573 

2.76 

WWVA— Wheeling  WV 

1170 

1638 

1650 

1600 

6.06 

KHJ— Los  Angeles.  CA . 

930 

453 

479 

480 

-2.73 

KlUP— Durango,  CO 

930 

179 

178 

180 

0.64 

WJAX — Jacksonville.  FL . 

930 

472 

471 

470 

1.35 

WKXY— Sarasota  FL 

930 

136 

127.5 

126.5 

2.45 

WMGR— Bainbridge  GA 

930 

136 

126.3 

125.4 

2.48 

KSEI— Pocatello  ID 

930 

424 

440 

436 

-0.87 

WTAD-Ouincy.  IL 

930 

202 

201 

175 

12.47 

WKCT— Bowling  Green.  KY . 

930 

127 

121 

120.3 

3.73 

WFMD— Frederick.  MD . 

930 

212 

177 

221 

•  0.12 

WBCK— Battle  Creek.  Ml . 

930 

205 

191 

191 

2.93 

WSLI— Jackson.  MS 

930 

475 

469 

452 

2.05 

KWOC— Poplar  Bluff  MO 

930 

133 

126 

126 

3.84 

WWNH— Rochester  NH 

930 

399 

393 

393 

2.14 

WPAT — Paterson.  NJ . 

930 

485 

530 

545 

-8.67 

WBEN— Buffalo,  NY 

930 

531 

527 

517 

5.38 

WSOC— Charlotte  NC 

930 

204 

219 

220 

-0.51 

WITN— Washington  NC 

930 

203 

210 

215 

-0.30 

WEOL— Elyria,  OH 

930 

217 

204.1 

202 

1.87 

WKY— Oklahoma  City,  OK 

930 

477 

583 

600 

-28.29 

KAGI— Grants  Pass.  OR . 

930 

194 

199 

190 

1.87 

KSDN— Aberdeen,  SD . 

.  930 

211 

198 

195 

2.46 

KCCW— Terrell  Hills.  TX . 

.  930 

191 

210 

196 

-0.99 

WGNT— Huntington,  WV . 

.  930 

205 

187.5 

190 

2.04 

'Sectionalized  (insufficient  data). 
'Sectionalized. 


Appendix  III 

In  this  Appendix,  the  equations  for  the  no¬ 
loss  loop  current  for  top-loaded  and 
sectionalized  towers  are  given.  The  “loop 
current"  is  the  current  at  the  point  where  the 
current  in  the  tower  is  the  maximum,  and  is 
used  in  determining  whether  the  theoretical 


RMS  for  a  standard  pattern  is  too  high. 

The  equation  for  the  loop  current  for  a 
normal  (i.e.,  non-top-loaded,  non- 
sectionalized)  tower  was  given  in  Appendix 
B  to  the  Report  and  Order  in  Docket  No. 
20645,  60  FCC  2d  927,  37  RR  2d  649  (1976),  and 
will  not  be  repeated  here. 


For  a  top- loaded  tower: 


KFj _ 

(C2)(oo8  Bi  -  008  G^) 


For  a  sectionalized  tower: 


I,  s  K  F.I  8in  (180  -  H) 

(C2){oo8  Bi  -  008  -  8in  o08[D.^  -  co8 


Where: 

It  =  the  no-loss  loop  current  in  amperes  of  the 
/'*  tower, 

K  =  the  no-loss  multiplying  constant,  as 

computed  pursuant  to  Appendix  B  to  the 
Report  and  Order  in  Docket  No.  20645, 
supra: 

Fi  =  the  field  ratio  for  the  /'*  tower, 

C2  =  37.256479:  this  was  derived  in  Constants 
far  Directianal  Antenna  Camputer 
Program,  43  FCC  2d  544,  28RR  2d  959 
(1973): 

Bi  (for  a  top-loaded  tower)  =  the  difference 
between  the  apparent  height  (based  on 
current  distribution)  and  the  actual 
height  of  the  /'*  tower, 

Bi  (for  sectionalized  tower)  =  the  difference 
between  the  apparent  height  (based  on 
current  distribution)  of  the  lower  section 
and  the  actual  height  of  the  lower  section 
of  the  /'*  tower, 

Gi  (for  a  top-loaded  tower)  =  the  apparent 
height  (based  on  current  distribution)  of 
the  /'*  tower, 

Gi  (for  a  sectionalized  tower)  =  the 
apparent  height  (based  on  current 
distribution)  of  the  lower  section  of  the 
/'*  tower, 

Di  =  the  difference  between  the  apparent 
height  (based  on  current  distribution)  of 
the  entire  tower  and  the  actual  height  of 
the  entire  tower,  for  the  /**  tower;  this 
will  be  zero  if  the  top  section  is  not  top- 
loaded; 

Ai  =  the  difference  between  the  apparent 
height  (based  on  current  distribution)  of 
the  entire  tower,  and  the  actual  height  of 
the  lower  section,  for  the  /'*  tower,  this 
will  be  equal  to  the  height  of  the  upper 
section  if  the  upper  section  is  not  top- 
loaded. 

Note. — A  diagram  showing  Bi  and  Gt  for 
the  top-loaded  towers  appears  as  Figure  1  to 
proposed  Section  73.160  in  Appendix  IV.  A 
diagram  showing  Bi.  Gi,  and  Di  for 
sectionalized  towers  appears  as  Figure  2  to 
proposed  Section  73.160  in  Appendix  IV. 

Appendix  IV 

[Note. — Areas  in  which  we  have  not 
reached  even  a  preliminary  decision  are 
enclosed  within  square  brackets.] 

1.  Section  73.21(b](l](ii)  is  proposed  to 
be  modified  to  read  as  follows: 

§  73.21  Classes  of  AM  Broadcast 
Channels  and  Stations. 
***** 

(b)  *  *  * 

(1)  *  *  * 

(ii)  Class  IIl-B  station.  A  Class  III-B 
station  is  a  Class  III  station  which 
operates  with  a  nightime  nominal  power 
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of  500  watts,  and  a  daytime  nominal 
power  no  less  than  500  watts  and  no 
greater  than  5  kilowatts.  The  service 
area  of  a  Class  III-B  station  is  subject  to 
interference  in  accordance  with  Section 
73.182. 

***** 

2.  The  following  amendments  to 
§  73.150  are  proposed: 

§  73.15  [Amendedl 

A.  The  Note  to  §  73.150(a)  is  proposed 
to  be  modified  to  read  as  follows: 

(a)  *  ‘  * 

Note. — Applications  for  new  stations  and 
for  changes  (both  minor  and  major)  in 
existing  stations  must  use  a  standard  pattern. 
(Those  stations  which  had  non-standard 
patterns  until  the  conversion  to  standard 
patterns  in  Docket  No.  21473  continue  to 
retain  any  maximum  expected  operating 
values  (MEOV)  which  exceed  the  standard 
pattern  until  January  1, 1985.  These  MEOV 
are  not  to  be  used  in  computing  interference 
and  service;  they  are  to  be  used  only  in 
determining  the  allowable  adjustment  of  a 
directional  antenna  system,  and  as  a  basis 
for  augmentation  pursuant  to  Section 
73.152(a)(1)  of  the  Rules.) 

B.  The  portion  of  §  73.150(b)(l)(i) 
which  currently  begins: 

“f(8)  represents  the  vertical  plane  *  *  *” 
and  concludes 

“See  also  Section  73.190,  Figure  5." 

is  proposed  to  be  replaced  by  the 
following: 

fi(8)  Represents  the  vertical  plane  radiation 
characteristic  of  the  Hh  antenna.  This  value 
depends  on  the  tower  height,  as  well  as 
whether  the  tower  is  top-loaded  or 
sectionalized.  The  various  formulas  for 
computing  f|(8)  are  given  in  Section  73.160. 

C.  Section  73.150(b)(1)  is  proposed  to 
be  modibed  to  redescribe  Eq.  3,  Eq.  4, 
and  Eq.  5  as  Eq.  2,  Eq.  3,  and  Eq.  4, 
respectively. 

D.  Section  73.150(b)(6)  is  proposed  to 
be  redesignated  as  §  73.150(b)(7),  and  a 
new  §  73.150(b)(6)  is  proposed  to  be 
added  as  follows: 

(b)  *  *  * 

(6)  The  values  used  in  specifying  the 
parameters  which  describe  the  array 
must  be  specifled  to  no  greater  precision 
than  can  be  achieved  with  available 
monitoring  equipment.  Use  of  greater 
precision  raises  a  rebuttable 
presumption  of  instability  of  the  array. 
Following  are  acceptable  values  of 
precision;  greater  precision  may  be  used 
only  upon  showing  that  the  monitoring 
equipment  to  be  installed  gives  accurate 


readings  with  the  specified  precision. 

(i)  Field  Ratio:  3  signibcant  bgures. 

(ii)  Phasing:  to  the  nearest  0.1  degree. 

(iii)  Orientation  (with  respect  to  a 
common  point  in  the  array,  or  with 
respect  to  another  tower):  to  the  nearest 
0.1  degree. 

(iv)  Spacing  (with  respect  to  a 
common  point  in  the  array,  or  with 
respect  to  another  tower):  to  the  nearest 
0.1  degree. 

(v)  Hectrical  Height  (for  all 
parameters  listed  in  Section  73.160):  to 
the  nearest  0.1  degree. 

(vi)  Theoretical  RMS  (to  determine 
pattern  size):  [4  significant  figures]  [to 
the  nearest  0.1  dBu] 

(vii)  Additional  requirements  relating 
to  modibed  standard  patterns  appear  in 
Section  73.152(b)(5). 
***** 

3.  Section  73.152  is  proposed  to  be 
amended  to  read  as  follows: 

§  73.1 52  Modification  of  Directional 
Antenna  Data 

(a)  If,  after  construction  and  final 
adjustment  of  a  directional  antenna,  a 
measured  inverse  distance  field  in  any 
direction  exceeds  the  field  shown  on  the 
standard  radiation  pattern  for  the 
pertinent  mode  of  directional  operation, 
an  application  shall  be  bled,  specifying 
a  modified  standard  radiation  pattern 
and/or  such  changes  as  may  be  required 
in  operating  parameters  so  that  all 
measured  effective  belds  will  be 
contained  within  the  modified  standard 
radiation  pattern. 

(b)  Normally,  a  modified  standard 
pattern  is  not  acceptable  at  the  initial 
construction  permit  stage.  However,  in 
certain  cases,  where  it  can  be  shown 
that  modification  is  necessary,  a 
modibed  standard  pattern  will  be 
acceptable  at  the  initial  construction 
permit  stage.  Following  is  a  non- 
inclusive  list  of  items  to  be  considered 
in  determining  whether  a  modification  is 
acceptable  at  the  initial  construction 
permit  stage: 

(1)  When  the  proposed  pattern  is 
essentially  the  same  as  an  existing 
pattern  at  the  same  antenna  site,  (e.g.,  A 
DA-D  station  proposing  to  become  a 
DA-1  station.) 

(2)  Excessive  reradiating  structures, 
which  should  be  shown  on  a  plat  of  the' 
antenna  site  and  surroimding  area. 


(3)  Other  environmental  factors;  they 
should  be  fully  described. 

that  direction  were  employed),  the 
license  application  shall  specify  the 
level  at  which  the  input  power  to  the 
antenna  shall  be  limited  to  maintain  the 
measured  beld  at  a  value  not  in  excess 
of  that  shown  on  the  standard  pattern, 
and  shall  specify  the  common  point 
current  corresponding  to  this  power 
level.  This  value  of  common  point 
current  will  be  specified  on  the  license 
for  that  station. 

(2)  Where  any  excessive  measured 
beld  does  not  result  in  objectionable 
interference  to  another  station,  a 
modification  of  construction  permit 
application  shall  be  submitted  with  a 
modified  standard  pattern 
encompassing  all  measured  fields.  The 
modified  standard  pattern  shall 
supersede  the  previously  submitted 
standard  radiation  pattern  for  that 
station  in  the  pertinent  mode  of 
directinal  operation.  Following  are  the 
possible  methods  of  creating  a  modibed 
standard  pattern; 

(i)  The  modified  pattern  may  be 
computed  by  making  the  entire  pattern 
larger  than  the  original  pattern  (i.e., 
have  a  higher  RMS  value)  if  the 
measured  fields  systematically  exceed 
the  confines  of  the  original  pattern.  The 
larger  pattern  shall  be  computed  by 
using  a  larger  multiplying  constant,  k,  in 
the  theoretical  pattern  equation  (Eq.  1) 
in  Section  73.150(b)(1). 

(ii)  Where  the  measured  field  exceeds 
the  pattern  in  discrete  directions,  but 
objectionable  interference  does  not 
result,  the  pattern  may  be  expanded 
over  sectors  including  these  directions. 
When  this  “augmentation”  is  desired,  it 
shall  be  achieved  by  application  of  the 
following  equation: 

(4)  Judgment  and  experience  of  the 
engineer  preparing  the  engineering 
portion  of  the  application.  This  must  be 
supported  with  a  full  discussion  of  the 
pertinent  factors. 

(c)  The  following  general  principles 
shall  govern  the  situations  in  paragraph 
(a)  and  (b)  in  this  Section: 

(1)  Where  an  excessive  measured 
beld  in  any  direction  will  result  in 
objectionable  interference  to  another 
station  (and  which  would  not  be 
computed  if  the  standard  pattern  field  in 

8td^^  A{g(Q)  aos(180 
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E(^tQ) 


aug 


where: 


E(<l>>9)ttd  is  ihs  standard  pattern  field  at 
some  particular  azimuth  and  elevation  angle, 
before  augmentation,  computed  pursuant  to 
Eq.  2,  Section  73.150(b)(l)(i). 

E(4>.0).ui  is  the  field  in  the  direction 
specified  above,  after  augmentation. 

A=E(«{>',0)*,ug— E(<|>',0)*,t<i  in  which  4>'  is  the 
central  azimuth  of  augmentation.  E(4>',0)  and 
E((|>’,0).u,  are  the  fields  in  the  horizontal  plane 
at  the  central  azimuth  of  augmentation. 

Note. — A  must  be  positive,  except  during 
the  process  of  converting  non-standard 
patterns  to  standard  patterns  pursuant  to  the 
Report  and  Order  in  Docket  No.  21473. 

During  the  conversion  process,  A  may  be 
negative  if  appropriate. 

g((|>)  is  defined  in  Section  73.150(b)(l](i). 

S  is  the  angular  range,  or  “span”,  over 
which  augmentation  is  applied.  The  span  is 
centered  on  the  central  azimuth  of 
augmentation.  At  the  limits  of  the  span,  the 
augmented  pattern  merges  into  the 
unaugmented  pattern.  Spans  may  overlap. 

Da  is  the  absolute  horizontal  angle  between 
the  azimuth  at  which  the  augmented  pattern 
value  is  being  computed  and  the  central 
azimuth  of  augmentation.  (Da  cannot  exceed 
V^sS). 

In  the  case  where  there  are  spans  which 
overlap,  the  above  formula  shall  be  applied 
repeatedly,  once  for  each  augmentation,  in 
ascending  order  of  central  azimuth  of 
augmentation,  beginning  with  zero  degrees 
representing  true  North. 

(iii)  A  combination  of  paragraph  {c)(2) 

(i)  and  (ii),  of  this  section  with 
paragraph  (c)(2](i]  being  applied  before 
paragraph  (c](2}(ii)  is  applied. 

(3)  A  Modified  Standard  Pattern  shall 
be  specifically  labeled  as  such,  and  shall 
be  plotted  in  accordance  with  the 
requirements  of  subparagraph  (2)  of 
paragraph  (b)  of  Section  73.150.  The 
effective  (RMS)  field  intensity  in  the 
horizontal  plane  of  E(4>,0)G2STD, 

E(<|),0)th.  and  the  root  sum  square  (RSS) 
value  of  the  inverse  fields  of  the  array 
elements  (derived  from  the  equation  for 
E(4>,0)tb)f  shall  be  tabulated  on  the  page 
on  which  the  horizonal  plane  pattern  is 
plotted.  Where  sector  augmentation  has 
been  employed  in  designing  the 
modified  pattern,  the  direction  of 
maximum  augmentation  (e.g.,  the  central 
azimuth  of  augmentation)  shall  be 


indicated  on  the  horizontal  plane 
pattern  for  each  augmented  sector,  and 
the  limits  of  each  sector  shall  also  be 
shown.  Field  values  within  an 
augmented  sector,  computed  prior  to 
augmentation,  shall  be  depicted  by  a 
broken  line. 

(4)  There  shall  be  submitted,  for  each 
modified  standard  pattern,  complete 
tabulations  of  final  computed  data  used 
in  plotting  the  pattern.  In  addition,  for 
each  augmented  sector,  the  central 
azimuth  of  augmentation,  span,  and 
radiation  at  the  central  azimuth  of 
augmentation  (E(4>,0).u()  shall  be 
tabulated. 

(5)  The  parameters  used  in  computing 
the  modified  standard  pattern  shall  be 
specified  with  realistic  precision. 
Following  is  a  list  of  the  maximum 
acceptable  precision: 

(i)  Central  Azimuth  of  Augmentation: 
to  the  nearest  0.1  degree. 

(ii)  Span:  to  the  nearest  0.1  degree. 

(iii)  Radiation  at  Central  Azimuth  of 
Augmentation:  [4  significant  figures]  [to 
the  nearest  0.1  dBu] 


where  G  is  the  electrical  height  of  the  tower, 
not  including  the  base  insulator  and  pier.  (In 
the  case  of  a  folded  unipole  tower,  the  entire 


f(Q)  = 


where: 

A  is  the  physical  height  of  the  tower,  in 
electrical  degrees. 

B  is  the  difference,  in  electrical  degrees, 
between  the  apparent  electrical  height 
(G,  based  on  current  distribution]  and  the 
actual  physical  height. 


where: 

A  is  the  physical  height,  in  electrical 
degrees,  of  the  lower  section  of  the 
tower. 


4.  A  new  §  73.160  is  proposed  to  be 
added  as  follows: 

§  73.160  Vertical  plane  radiation 
characteristics,  f(4>). 

(a)  The  vertical  plane  radiation 
characteristics  show  how  much  field  is 
being  radiated  at  a  given  vertical  angle, 
with  respect  to  the  horizontal  plane.  The 
vertical  angle,  represented  as  <|>,  is  0 
degrees  in  the  horizontal  plane,  and  90 
degrees  when  perpendicular  to  the 
horizontal  plane.  The  vertical  plane 
radiation  characteristic  is  referred  to  as 
f(<|>)  is: 

f(4.)=E(4>)/E(0) 

where: 

E(4>]  is  the  radiation  from  the  tower  at 
angle  <)> 

E(0)  is  the  radiation  from  the  tower  in  the 
horizontal  plane. 

(b)  Listed  below  are  formulas  for  f(4)) 
for  several  common  towers. 

(1)  For  a  typical  tower,  which  is  not 
top-loaded  or  sectionalized,  the 
following  formula  shall  be  used: 

j-fQj  _  cos  ( G  sin  %)  -  cos  G 
(1  -  cos  G)  cos  e 

radiating  structure's  electrical  height  is  used.) 

(2)  For  a  top-loaded  tower,  the 
following  formula  shall  be  used: 


cos  B  cos  (A  sin  -  sin  6  sin  B  sin  (A  sin  e)  -  cos  (A+B) 
cos  6  (cos  B  -  cos  (A+B)) 


G  is  the  apparent  electrical  height:  the  sum 
of  A  and  B;  A-(-B. 

See  Figure  1  of  this  Section. 

(3)  For  a  sectionalized  tower,  the 
following  formula  shall  be  used: 

(si>;  L  [ejs  c  cos  (A  sir.  -  cos  G]  + 
sir.  B  IjiTS  ?  cos(C  sir.  Q)-sin  6  sin  D  sin(C  sir.  %)-aos  t  cos(A  sir.  6.?]} 
cos  ?  [st>5  t  (cos  B  -  cos  G)  +  sin  B  (cos  D  -  cos  ] 

B  is  the  apparent  electrical  height  (based 
on  current  distribution]  of  the  lower 
section  of  the  tower. 

C  is  the  physical  height  of  the  entire  tower, 
in  electrical  degrees. 
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D  is  the  difference  between  the  apparent 
electrical  height  of  the  tower  (based  on 
current  distribution  of  the  upper  section] 
and  the  physical  height  of  the  entire 
tower.  D  will  be  zero  if  the  sectionalized 
tower  is  not  top-loaded. 

G  is  the  sum  of  A  and  B;  A-l-B. 

H  is  the  sum  of  C  and  D;  C  -l-D. 

A  is  the  difference  between  H  and  A; 

H-t-A. 

See  Figure  2  of  this  Section. 

(c)  One  of  the  above  f(<|>]  formula  must 
be  used  in  computing  radiation  in  the 
vertical  plane,  unless  the  applicant 
submits  a  special  formulas  for  a 
particular  type  of  antenna.  If  a  special 
formula  is  submitted,  it  must  be 
accompanied  by  a  complete  derivation 
and  sample  calculations.  Submission  of 
values  for  f(<^)  only  in  a  tabular  or 
graphical  format  (i.e.,  without  a  formula] 
is  not  acceptable. 

§73.182  (Amended] 

5.  Section  73.182(a](3](ii)  is  proposed 
to  be  modified  to  read  as  follows: 

(a)  *  *  * 

(3)  *  *  * 

(ii)  Class  III-B  stations,  which  operate 
with  a  nighttime  nominal  power  of  500 
watts  and  a  daytime  nominal  power  of 
no  less  than  500  watts  and  no  greater 
than  5  kilowatts,  and  are  normally 
protected  to  the  4000  uV/m  contour 
nighttime  and  the  500  uV/m  contour 
daytime. 

Note.—*  *  * 

«  *  *  *  ♦ 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[BC  Docket  No.  80-493;  RM-3609] 

FM  Broadcast  Station  in  Munising, 

Mich.;  Proposed  Changes  in  Table  of 
Assignments 

agency:  The  Federal  Communications 
Commission. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  action  proposes  to 
substitute  Class  C  FM  channel  251  for 
Channel  252A  at  Munising,  Michigan, 
and  to  modify  the  license  of  Station 
WQXO-FM  (Channel  252A)  to  specify 
the  Class  C  channel  in  response  to  a 
petition  filed  by  Laidlaw  and 
Associates.  The  proposed  assignment 
could  provide  for  signihcant  tirst  and 
second  FM  and  nighttime  aural  services. 
DATE:  Comments  must  be  Hied  on  or 
before  November  17, 1980  and  reply 
conunents  must  be  filed  on  or  before 
December  8, 1980. 
address:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mark  N.  Lipp,  Broadcast  Bureau,  (202) 
832-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  September  16, 1980. 

Released:  September  25, 1980. 

By  the  Chief,  Policy  and  Rules 
Division: 

1.  Petitioner,  Proposal,  Comments: 

(a)  A  petition  for  rule  making  *  was 
nied  by  Laidlaw  and  Associates 
("petitioner"),  licensee  of  Stations 
WQXO  and  WQXO-FM  in  Munising, 
Michigan,  proposing  to  substitute  Class 
C  Channel  251  for  its  present  assignment 
on  Channel  252A  at  Munising,  and  to 
modify  its  license  for  Station  WQXO- 
FM  to  specify  the  Class  C  channel.  No 
responses  to  the  petition  have  been 
Tiled. 

(b)  The  proposed  channel  can  be 
assigned  to  Munising  in  compliance  with 
the  minimum  distance  separation 
requirements. 

(c)  Petitioner  states  that  it  will  apply 
for  the  channel,  if  assigned. 

2.  Community  Data: 

(a)  Location:  Munising,  the  seat  of 
Alger  County,  is  located  in  Michigan's 
upper  peninsula  approximately  531 
kilometers  (332  miles)  northwest  of 
Detroit,  Michigan. 


'  Public  Notice  of  the  Petition  was  given  on  March 
20. 1980.  Report  No.  1220. 


(b)  Population:  Munising — 3,677;  Alger 
County — 8,568.* 

(c)  Local  Aural  Broadcast  Service: 
Munising  is  served  locally  by  Stations 
WQXO  (AM)  and  WQXO-FM  (Channel 
252A). 

3.  Additional  Considerations: 

(a)  A  preclusion  study  indicates  that 
preclusion  would  occur  on  Channels  248, 
249A,  250,  251,  252A,  and  254  in  all  or 
parts  of  the  following  eleven  counties: 
Michigan:  Houghton,  Marquette, 
Schoolcraft,  Chippewa,  Baraga, 
Dickinson,  Luce,  Delta,  Iron,  Alger, 
Mackinac.  Petitioner  should  indicate 
whether  alternative  channels  are 
available  for  assignment  in  these 
counties. 

(b)  Petitioner  states  that  the 
assignment  of  Channel  251  to  Munising 
will  provide  a  Tirst  FM  and  nighttime 
aural  service  to  600  persons  in  a  1942 
square  kilometer  (750  square  miles)  area 
and  a  second  FM  nighttime  aural  service 
to  1577  persons  in  a  4084  square 
kilometer  (1577  square  mile)  area. 

(c)  In  accordance  with  the  established 
policy,  we  shall  propose  to  modify  the 
license  of  Station  WQXO  to  specify 
Channel  251.  However,  if  another  party 
should  indicate  an  interest  in  the  Class 
C  assignment,  then  the  modification 
could  not  be  effectuated,  Cheyenne, 
Wyoming,  62  F.C.C.  2d  63  (1976). 

Instead,  an  opportunity  for  the  tiling  of  a 
competing  application(s)  must  be 
provided.  An  order  to  show  cause  is  not 
necessary  since  petitioner’s  consent  to  a 
modification  of  its  license  is  implied 
from  this  request. 

(d)  Since  Munising  is  located  within 
402  kilometers  (250  miles)  of  the  U.S.- 
Canadian  border,  the  proposed 
assignment  requires  coordination  with 
the  Canadian  Government  before  it  can 
be  assigned. 

4.  Therefore,  in  view  of  the  apparent 
need  for  a  wide  coverage  area  station, 
the  Commission  proposes  to  amend  the 
FM  Table  of  Assignments,  §  73.202(b)  of 
the  Commission’s  Rules  as  it  pertains  to 
Munising,  Michigan  as  follows: 


City 


Channel  No. 
Present  Proposed 


Munising.  Mich 


252A  251 


5.  Authority:  The  Commission’s 
authority  to  institute  rule  making 
proceedings,  showings  required,  cutoff 
procedures,  and  filing  requirements  are 


’  Population  figures  are  taken  from  the  1970  U.S. 
Census. 


contained  in  the  attached  Appendix  and 
are  incorporated  by  reference  herein. 

6.  Interested  parties  may  file 
comments  on  or  before  November  17, 
1980,  and  reply  comments  on  or  before 
December  8, 1980. 

7.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Broadcast  Bureau  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission.  * 
Henry  L.  Baumann, 

Chief,  Policy  and  Rules  Division  Broadcast 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  Sections 
4(i],  5(d)(1),  303  (g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  Section  0.281(b)(6)  of  the  Commission's 
Rules,  IT  IS  PROPOSED  TO  AMEND  the  FM 
Table  of  Assignments,  Section  73.202(b)  of 
the  Commission’s  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent(s)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates'  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and,  if  authorized,  to  build  the 
station  promptly.  Failure  to  tile  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration  of 
tilings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  §  1.420(d)  of 
Commission  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

4.  Comments  and  reply  comments;  service. 
Pursuant  to  applicable  procedures  set  out  in 


Federal  Register  /  Vol.  45,  No.  188  /  Thursday,  September  25,  1980  /  Proposed  Rules 


63531 


Sections  1.415  and  1.420  of  the  Commission’s 
Rules  and  Regulations,  interested  parties  may 
nie  conunents  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice  of 
Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions  by 
parties  to  this  proceeding  or  persons  acting 
on  behalf  of  such  parties  must  be  made  in 
written  comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed  comments 
to  which  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  be 
accompanied  by  a  certihcate  of  service.  (See 
§  1.420  (a),  (b),  and  (c)  of  the  Commission 
Rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  Section  1.420  of  the 
Commisison’s  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or  other 
documents  shall  be  furnished  the 
Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hoiua  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street,  N.W.,  Washington,  D.C. 

|FR  Doc.  80-29719  Filed  9-24-80;  8:45  am] 

BILUNG  CODE  6712-01-M 


47  CFR  Part  73 

[BC  Docket  No.  80-491;  RM-3611] 

FM  Broadcast  Station  in  Madras,  Oreg.;' 
Proposed  Changes  in  Tabie  of 
Assignments 

AGENCY:  The  Federal  Communications 
Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  action  proposes  to 
assign  Channel  243  to  Ma^as,  Oregon, 
as  its  first  FM  Channel  in  response  to  a 
petition  filed  by  Peregrine  Broadcasting 
Company,  Inc.  The  proposed  assignment 
could  provide  substantial  first  and 
second  FM  services. 

DATE:  Comments  must  be  filed  on  or 
before  November  17, 1980  and  reply 
comments  on  or  before  December  8, 

1980. 

ADDRESSES:  Federal  Communications, 
Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Lipp,  Broadcast  Bureau,  Area  202: 
632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  September  16, 1980. 

Released:  September  24, 1980. 

By  the  Chief,  Policy  and  Rules  Division: 

1.  The  Commission  has  before  it  a 
petition  for  rulemaking*  filed  by 


'  Public  Notice  of  the  petition  was  given  on  March 
1, 1980,  Report  No.  1221. 


Peregrine  Broadcasting  Company,  Inc. 
(“Petitioner”)  proposing  the  assignment 
of  Class  C  FM  Channel  243  to  Madras, 
Oregon.  Opposing  comments  were  filed 
by  High  Lakes  Broadcasting  Company, 
(“High  Lakes”),  licensee  of  AM  Station 
KRCO  and  permittee  for  a  Class  A  FM 
station,  both  in  Prineville,  Oregon. 

2.  Madras  (population  1,689],^  seat  of 
Jefferson  County,  is  located 
approximately  157  kilometers  (98  miles) 
southeast  of  Portland,  Oregon.  Madras 
has  no  local  aural  broadcast  service. 

3.  Petitioner  states  that  Madras  is  the 
largest  community  in  Jefferson  County. 

It  adds  that  Madras  is  a  growing 
community  and  serves  as  a 
transportation  hub  for  highways  and 
railroads  in  addition  to  being  a  stopping 
place  for  tourists  who  frequent  the  many 
lakes,  rivers,  and  parks  in  the  eirea.  In  its 
Roanoke  Rapids  study,  petitioner  states 
that  a  Class  C  station  operating  with  50 
kW  power  at  an  antenna  height  of  305 
meters  (1,000  ft,).  ATT  would  provide  a 
fiirst  FM  service  to  9,032  persons  in  a 
7,531  square  kilometer  (2,942  square 
miles)  area  and  a  second  FM  service  to 
985  persons  in  a  450  square  kilometer 
(176  square  miles)  area. 

4.  In  opposition.  High  Lakes  asserts 
that  it  cannot  compete  with  a  high 
powered  Class  C  operation  so  close  to 
Prineville.^  Further  it  is  argued  that  the 
assignment  of  a  Class  C  channel  would 
be  contrary  to  the  Commission’s  policy 
governing  FM  channel  allocations.  Hi^ 
Lakes  claims  that  its  Station  KRCO 
provides  adequate  service  to  Madras 
and  obtains  in  excess  of  25%  of  its 
advertising  from  Madras  Merchants. 

5.  Preclusion  Study:  Preclusion  study 
was  done  for  Channel  243  in  Madras, 
Oregon,  assuming  the  transmitter  was 
located  26  kilometers  (16  miles) 
southeast  of  Madras.'*  Preclusion  will 
occur  on  Channels  240A,  242,  243,  244A, 
amd  245  in  all  or  parts  of  the  following 
eighteen  counties: 


Oregon 


Wasco 

Klamath 

Wheeler 

Grant 

Jefferson 

Liiui 

Harney 

Gilliam 

Malhaur 

Deschutes 

Union 

Lake 

Sherman 

Douglas 

Crook 

Baker 

Morrow 

Washington 

Klickitat 

’Population  figures  were  taken  from  the  1970  U.S. 
Census. 

’Prineville  is  located  approximately  42  kilometers 
(26  miles]  from  Madras  and  18  kilometers  (11  miles) 
from  the  proposed  transmitter  site. 

’This  is  not  a  site  restriction. 


Petitioner  should  indicate  alternative 
channels  available  in  the  precluded 
areas. 

6.  Based  on  an  examination  of  the 
petitioner’s  proposal,  there  appears  to 
be  a  basis  for  considering  an  exception 
to  our  general  policy  of  assigning  Class 
C  channels  only  to  a  larger  community. 
The  proposed  assignment  of  a  Class  C 
FM  channel  to  this  small  isolated 
community  could  provide  for  substantial 
first  and  second  FM  broadcast  services 
to  persons  residing  in  sparsely 
populated  areas.  The  extent  of  these 
services  would  decrease  significantly  if 
a  Class  A  channel  were  assigned. 
Furthermore,  the  concern  of  High  Lakes 
of  unfair  competition  could  be  resolved 
if  it  were  to  seek  a  Class  C  assignment 
for  its  station.  Several  Class  C  channels 
are  available  at  Prineville  for  such  use. 

7.  In  view  of  the  foregoing,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments,  §  73.202(b)  of  the 
Commission’s  Rules  with  regard  to 
Madras,  Oregon,  as  follows: 


Channel  No. 


City 

Present  Proposed 


Madras,  Oreg. 


8.  The  Commission’s  authority  to 
institute  rule  making  proceedings, 
showing  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

9.  Interested  parties  may  file 
comments  on  or  before  November  17, 
1980,  and  reply  comments  on  or  before 
December  8, 1980. 

10.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commision  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assigiunents.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rulemaking  other 
than  comments  officially  filed  at  the 
Commission  or  oral  presentation 
required  by  the  Commission. 
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Federal  Communications  Conunission. 
Henry  L  Baumann, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  Sections 
4(i),  5(d)(1),  303(g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  Section  0.281(b)(6)  of  the  Commission’s 
Rules,  IT  IS  PROPOSED  TO  AMEND  the  FM 
Table  of  Assignments,  Section  73.202(b)  of 
the  Commission’s  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent(s)  will  be 
expected  to  answer  Whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and,  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration  of 
hlings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  §  1.420(d)  of 
Commission  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

4.  Comments  and  reply  comments;  service. 
Pursuant  to  applicable  procedures  set  out  in 
Sections  1.415  and  1.420  of  the  Commission’s 
Rules  and  Regultions,  interested  parties  may 
file  comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice  of 
Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submisions  by 
parties  to  this  proceeding  or  persons  acting 
on  behalf  of  such  parties  must  be  made  in 
written  comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  bling 
the  comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed  comments 
to  which  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  be 
accompanied  by  a  certiHcate  of  service.  (See 
§  1.420(a),  (b)  and  (c)  of  the  Commission 
Rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  Action  1.420  of  the 
Commission’s  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or  other 
documents  shall  be  furnished  the 
Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission’s 


Public  Reference  Room  at  its  headquarters, 
1919  M  Street,  N.W.,  Washington,  D.C. 

|FR  Doc.  80-29721  File  9-24-80;  8:45  aiD] 
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[BC  Docket  No.  80-494;  RM-3597;  RM-3754] 

FM  Broadcast  Stations  in  Farmviile 
and  Appomattox,  Va.;  Proposed 
Changes  in  Table  of  Assignments 

agency:  Federal  Communications 
Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  Action  taken  herein  proposes 
to  assign  Class  B  FM  Channel  274  to 
Farmviile  or  to  Appomattox,  Virginia,  in 
lieu  of  Channel  296A,  in  response  to 
petitions  filed  by  Everette  Broadcasting 
Co.  and  HTB,  Inc.,  respectively.  The 
proposed  assignment  would  provide  for 
a  station  which  could  render  a  second 
local  FM  service  to  Farmviile  or  would 
upgrade  Appomattox’s  only  FM  station. 
DATE:  Comments  must  be  filed  on  or 
before  November  17, 1980,  and  reply 
comments  on  or  before  December  8, 

1980. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FDR  FURTHER  INFDRMATION  CONTACT: 

Montrose  H.  Tyree,  Broadcast  Bureau, 
(202)  632-9660. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  September  17, 1980. 

Released;  September  26, 1980. 

By  the  Chief,  Policy  and  Rules  Division: 

1.  Petitioner,  Proposal,  Comments:  (a) 
A  petition  for  rule  making  *  was  filed  by 
Everette  Broadcasting  Co.  (“petitioner”), 
proposing  the  assignment  of  Class  B  FM 
Channel  274  to  Farmviile,  Virginia,  as 
that  community’s  second  FM 
assignment.  A  petition  *  for  the  same 
chaimel  assignment  was  filed  by  HTB, 
Inc.,  licensee  of  Stations  WTTX(AM) 
and  WTTX-FM,  proposing  that  Channel 
296A  be  deleted  and  replaced  by 
Channel  274  at  Appomattox,  Virginia. 
The  two  petitions  are  mutually  exclusive 
as  the  communities  are  39  kilometers  (24 
miles)  apart.  Required  separation  for  co¬ 
channel  Class  B  stations  is  240 
kilometers  (150  miles). 

(b)  The  channel  can  be  assigned  to 
either  community  in  conformity  with  the 
minimum  distance  separation 
requirements. 

(c)  Petitioner  for  Farmviile  states  that 
it  will  apply  for  the  channel,  if  assigned. 
HTB,  Inc.  desires  to  have  its  license 
modified  to  specify  the  Class  B  channel. 

'  Public  Notice  of  the  petition  was  given  on 
February  27, 1980,  Report  No.  1216. 

’This  petition  was  flled  on  July  31, 1980,  Public 
Notice  is  given  by  this  Notice. 


2.  Community  Data:  (a)  Location: 
Farmviile,  the  seat  of  Prince  Edward 
County,  is  located  approximately  88 
kilometers  (55  miles)  southwest  of 
Richmond,  Virginia.  Appomattox,  the 
seat  of  Appomattox  Coimty,  is  located 
approximately  120  kilometers  (75  miles) 
southwest  of  Richmond. 

(b)  Population:  Farmviile— 4,331  ®, 
Prince  Edward  County — ^14,379; 
Appomattox — 1,400,  Appomattox 
County— 4,784. 

(c)  Local  Aural  Broadcast  Service: 
Farmviile  is  served  locally  by  daytime- 
only  AM  Station  WFLO,  fulltime  AM 
Station  WPAK,  and  FM  Station  WFLO 
(Channel  239).  Appomattox  is  served  by 
Stations  WTTX(AM)  (daytime-only  and 
WTTX-FM  (Channel  296A). 

Farmviile 

3.  Economic  Considerations: 

Petitioner  states  that  the  existing 
businesses  in  Farmviile  consist  of  major 
industries,  tobacco  production,  health 
services  and  government.  Petitioner 
adds  that  there  is  a  need  for  a 
competitive  FM  station  which  would 
provide  coverage  to  Farmviile  and 
underserved  rural  areas. 

4.  Preclusion  Considerations:  The 
preclusion  study  was  made  assuming 
the  transmitter  site  for  Charmel  274  is 
located  in  the  center  of  the  city.  The 
proposed  transmitter  site  is  1.6 
kilometers  (1  mile)  north  of  the 
Farmviile  reference  point.  The 
assignment  of  Channel  274  to  Farmviile 
will  cause  preclusion  on  Channels  274 
and  275  in  all  or  parts  of  the  following 
counties.  Virginia:  Amherst, 

Buckingham,  Cumberland,  Nottoway, 
Appomattox,  Prince  Edward  and 
Amelia. 

5.  Generally,  a  community  as  small  as 
Farmviile  would  be  assigned  a  Class  A 
channel.  However,  an  exception  is  made 
where  the  Class  B  proposal  could 
provide  a  significant  amount  of  first  and 
second  service  to  the  surrounding  area 
and  population.  Petitioner  should  submit 
a  Roanoke  Rapids/ Anamosa  showing 
for  its  proposed  facilities  with 
reasonable  or  existing  facilities  for  other 
assigmnents  (whichever  is  greater). 

Appomattox 

6.  Economic  Considerations:  In 
addition  to  tourism  deriving  from  the 
historical  significance  of  Appomattox, 
the  economy  of  the  area  consists  of 
lumbering,  agriculture  and  the 
manufacture  of  products  such  as 
furniture  and  clothing.  The  justification 
given  for  a  Class  B  station  is  the  need 
for  a  fulltime  county-wide  service. 

7.  Technical  data:  Transmitter  site 
must  be  located  21.5  kilometers  (12.7 


’Population  figures  are  taken  from  the  1970  U.S. 
Census. 
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miles)  northeast  of  Appomattox  to  avoid 
short-spacing  to  an  existing  station. 
Petitioner  should  submit  a  preclusion 
study  for  the  co-channel  and  the  six 
adjacent  channels  and  a  Roanoke 
Rapids /Anamosa  showing  as  described 
in  paragraph  5  above. 

8.  Petitioner  has  requested  that  in  the 
event  a  Class  B  channel  is  assigned  to 
Appomattox  that  its  Class  A  license  be 
modiHed  to  specify  the  Class  B  channel. 
We  shall  propose  to  do  so.  However,  in 
accordance  with  the  policy  as  set  forth 
in  Cheyenne,  Wyoming,  62  F.C.C.  2d  63 
(1976),  modification  will  not  be  granted 
should  another  party  express  an  interest 
in  applying  for  Channel  274  at 
Appomattox. 

9.  In  view  of  the  competing  petitions 
for  assignments  which  could  provide 
service  to  underserved  rural  areas, 
comments  are  invited  on  the  following 
proposals  to  amend  the  FM  Table  of 
Assignments,  Section  73.202(b)  of  the 
Commission’s  Rules,  with  regard  to  the 
listed  communities. 


City 

Channel  No. 

Present 

Proposed 

Appomattox,  Va. . 

.  296A 

274 

or 

Famwille,  Va. . . 

.  239 

239,  274 

10.  The  Commission’s  authority  to 
institute  rule  making  proceeding, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  hearing. 
NOTE:  A  showing  of  continuing  interest 
is  required  by  paragraph  2  of  the 
Appendix  before  a  channel  will  be 
assigned. 

11.  Interested  parties  may  file 
conunents  on  or  before  November  17, 
1980,  and  reply  comments  on  or  before 
December  8, 1980. 

12.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Broadcast  Bureau,  (202)  632-9660. 
However,  members  of  the  public  should 
note  that  fix)m  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 


Federal  Communications  Commission. 

Henry  L.  Baumann, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  Sections 
4(i),  5(d)(l],  303(g]  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  Section  0.281(b)(6]  of  the  Commission’s 
Rules,  IT  IS  PROPOSED  TO  AMEND  the  FM 
Table  of  Assignments,  Section  73.202(b)  of 
the  Commission’s  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent(s)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and,  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  §  1.420(d)  of 
Commission  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

4.  Comments  and  reply  comments;  service. 
Pursuant  to  applicable  procedures  set  out  in 
Sections  1.415  and  1.420  of  the  Commission’s 
Rules  and  Regulations,  interested  parties  may 
file  comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice  of 
Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions  by 
parties  to  this  proceeding  or  persons  acting 
on  behalf  of  such  parties  must  be  made  in 
written  comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed  comments 
to  which  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service.  (See 
§  1.420  (a),  (b)  and  (c)  of  the  Commission 
Rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  Section  1.420  of  the 
Commission’s  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or  other 
documents  shall  be  furnished  the 
Commission. 


6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission’s 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street,  N.W.,  Washington,  D.C. 

|FR  Doc.  80-29722  Filed  9-24-80;  &45  am) 
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[BC  Docket  No.  80-492;  RM-3606] 

FM  Broadcast  Station  in  Casper,  Wyo.; 
Proposed  Changes  in  Table  of 
Assignments 

agency:  Federal  Communications 
Commission. 

action:  Notice  of  proposed  rule  making. 

summary:  This  action  proposes  to 
assign  two  Class  C  channels  to  Casper, 
Wyoming,  as  the  third  and  fourth  FM 
assignments  in  response  to  a  petition 
from  Daniel  A.  Roberts. 

OA’TES:  Comments  must  be  filed  on  or 
before  November  17, 1980,  and  reply 
comments  must  be  filed  on  or  before 
December  8, 1980. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  N.  Lipp,  Broadcast  Bureau  (202) 
632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  September  16, 1980. 

Released:  September  25, 1980. 

1.  Petitioner,  Proposal,  Comments,  (a) 
A  petition  for  rule  making  *  was  filed  by 
Daniel  A.  Roberts,  proposing  the 
assigiunent  of  Class  C  Chaimels  279  and 
295  to  Casper,  Wyoming,  as  that 
community’s  third  and  fourth 
commercial  FM  channels.  No  responses 
to  the  petition  have  been  filed. 

(b)  Both  channels  can  be  assigned  to 
Casper  in  conformity  with  the  minimum 
distance  separation  requirements. 

(c)  Petitioner  states  he  will  apply  for 
one  of  the  channels,  if  assigned. 

2.  Community  Data. — (a)  Location: 
Casper,  seat  of  Natrona  County,  is 
located  approximately  224  kilometers 
(140  miles)  northwest  of  Cheyenne, 
Wyoming. 

(b)  Population:  Casper — 39,361;  * 
Natrona  County — 51,264 

(c)  Local  Aural  Broadcast  Service: 
Casper  is  served  locally  by  three  full¬ 
time  AM  stations  (KATI,  KTWO,  and 
KVOC),  FM  Station  KAWY  (Channel 


'  Public  Notice  of  the  petition  was  given  on  March 
20,1980. 

’Population  figures  are  taken  from  the  1970  U.S. 
Census. 
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233)  and  has  two  applications  pending 
for  a  second  FM  station  (Channel  238).’ 

3.  Economic  Considerations: 

Petitioner  states  that  oil,  gas,  coal,  and 
uranium  exploration,  production  and 
refining  are  Casper's  economic  base, 
however,  wholesale  and  retail  trade  are 
also  very  important.  Petitioner  has 
submitted  additional  demographic  and 
economic  information  in  an  effort  to 
demonstrate  the  need  for  two  additional 
FM  assignments. 

4.  Preclusion  Studies:  (1)  Preclusion 
study  for  Channel  279  in  Casper, 
Wyoming,  was  done  assuming  the 
transmitter  was  located  in  the  center  of 
the  city.  Preclusion  will  occur  on 
Channels  276A,  277,  278,  279,  280A,  281, 
and  282  in  all  or  parts  of  the  following 
twenty-one  counties:  South  Dakota:  Fall 
River,  Custer,  Pennington;  Wyoming: 
Carbon,  Johnson,  Fremont,  Niobrara, 
Weston,  Big  Horn,  Natrona,  Campbell, 
Albany,  Hot  Springs,  Crook,  Sublette, 
Converse,  Platte,  Sweetwater, 

Washakie,  Sheridan,  Park.  (2)  Preclusion 
study  for  Channel  295  in  Casper, 
Wyoming,  was  done  with  the 
assumption  that  the  transmitter  was 
located  in  the  center  of  the  city. 
Preclusion  will  occur  on  Channels  292A, 
293,  294,  295,  296A,  297,  298  in  all  or 
parts  of  the  following  thirty-six  counties: 
Colorado:  Moffat;  Nebraska:  Sioux,  Box 
Butte,  Morrill,  Dawes,  Scotts  Bluff;  South 
Dakota:  Fall  River,  Lawrence,  Shannon, 
Custer,  Butte,  Pennington,  Meade, 
Montana:  Big  Horn,  Powder,  Rosebud, 
Carter,  Wyaming:  Carbon,  Converse, 
Washakie,  Sweetwater,  Big  Horn, 
Weston,  Park,  Albany,  Natrona, 

Johnson,  Sublette,  Sheridan,  Niobrara, 
Platte,  Fremont,  Campbell,  Hot  Springs, 
Crook,  Goshen.  Petitioner  states  that 
there  is  at  least  one  FM  channel 
available  to  all  communities  in  the 
precluded  area  without  a  present 
assignment. 

5.  Petitioner’s  engineering  statement 
indicates  that  the  assignment  of  one 
channel  will  provide  a  second  FM  and 
nighttime  aural  service  to  25  persons  in 
a  386  square  kilometer  (151)  square  mile) 
area.  No  new  first  or  second  service  will 
be  provided  by  the  assignment  of  the 
second  channel.  In  making  the  Roanoke 
Rapids  study,  petitioner  assumed 
facilities  of  100  kW  at  an  antenna  height 
of  581  meters  (1908  feet)  HAAT. 

6.  Other  Considerations:  The 
assignment  of  four  commerical  channels 
to  a  community  the  size  of  Casper 
exceeds  the  Commission's  population 
guidelines.  However,  as  we  have  stated 
in  the  past,  these  are  only  guidelines, 
not  rigid  rules.  The  mere  fact  that 

’The  applicants  are  Energy  Capitol  Broadcasting, 
Inc.  (BPH 10521]  and  Wyomedia  (BPH 10753). 


Casper’s  population  is  below  50,000 
does  not  per  se  rule  out  any  additional 
assignments.  Petitioner  points  out  that 
the  estimated  1980  Casper  population 
(73,000)  and  the  insignificant  preclusion 
(alternate  channels  are  available  to 
precluded  counties)  are  reasons 
justifying  the  additional  allocations.  We 
invite  comments  on  this  matter. 
Furthermore,  as  petitioner  states,  it  is 
expected  that  one  of  the  two  applicants 
would  indicate  an  interest  in  a  fourth 
FM  assignment  for  Casper.  Such 
expression  of  interest  would  be 
necessary  before  the  assignment  would 
be  made. 

7.  In  view  of  the  foregoing,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments,  §  73.202(b)  of  the 
Commission’s  Rules  as  follows; 


Channel  No. 

City 

Present 

Proposed 

.  233.  238 

233,  238, 

279,  295 

8.  The  Commission’s  authority  to 
institute  rule  making  proceedings, 
showing  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

9.  Interested  parties  may  file 
comments  on  or  before  November  17, 
1980,  and  reply  comments  on  or  before 
December  8, 1980. 

10.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  fi'om  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentations 
required  by  the  Commission. 

Federal  Communications  Commission 
Henry  L.  Baumann, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  Sections 
4(i),  5(d)(1),  303(g]  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 


and  Section  0.281(b)(6)  of  the  Commission’s 
Rules,  IT  IS  PROPOSED  TO  AMEND  the  FM 
Table  of  Assignments,  Section  73.202(b)  of 
the  Commission’s  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s]  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent(s)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and,  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  §  1.420(d)  of 
Commission  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

4.  Comments  and  reply  comments;  service. 
Pursuant  to  applicable  procedures  set  out  in 
Sections  1.415  and  1.420  of  the  Commission’s 
Rules  and  Regulations,  interested  parties  may 
file  comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice  of 
Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions  by 
parties  to  this  proceeding  or  persons  acting 
on  behalf  of  such  parties  must  be  made  in 
written  comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed  comments 
to  which  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service.  (See 
§  1.420  (a),  (b)  and  (c)  of  the  Commission 
Rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  Section  1.420  of  the 
Commission’s  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or  other 
dociunents  shall  be  furnished  the 
Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
exaimination  by  interested  parties  during 
regular  business  hours  in  the  Commission’s 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street  NW.,  Washington,  D.C. 

[FR  Doc.  80-29720  Filed  9-24-80;  8:4S  am] 
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47  CFR  Part  83 

[Docket  No.  20908;  FCC  80-513] 

Terminating  Proceeding  Concerning 
the  instaiiation  of  a  Tunabie  Singie 
Sideband  Receiver,  Repiacing  the 
Currentiy  Required  Doubie  Sideband 
Receiver,  Aboard  Vesseis  Fitted 
Pursuant  to  Part  II  of  Title  III  of  the 
Communications  Act  or  the  Radio 
Provisions  of  the  Safety  Convention 

agency:  Federal  Communications 
Commission. 

ACTION:  Withdrawal  of  proposed 
rulemaking. 

SUMMARY:  This  order  terminates  the 
Notice  of  Proposed  Rule  Making 
concerning  the  installation  of  a  timable 
single  sideband  receiver,  replacing  the 
currently  required  double  sideband 
receiver  in  Docket  20908  which  has  been 
superseded  by  General  Docket  80-81. 
date:  Non-Applicable. 

ADDRESSES:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  P.  DeYoung,  Private  Radio 
Bureau,  (202)  632-7175. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of  Part  83, 
§  83.488(b) — to  provide  effective  January 
1, 1977,  for  the  installation  of  a  tunable 
single  sideband  receiver,  replacing  the 
currently  required  double  sideband 
reciever,  aboard  vessels  fitted  pursuant 
to  Part  II  of  Title  III  of  the 
Communications  Act  or  the  radio 
provisions  of  the  Safety  Convention. 

Order 

(Proceeding  Terminated) 

Adopted:  September  10, 1980. 

Released:  September  10, 1980. 

By  the  Commisison: 

1.  By  a  Notice  of  Proposed  Rule 
Making  released  September  22, 1976, 
FCC  76-862,  in  the  above  captioned 
matter,  the  Commission  proposed  to 
modify  §  83.488(b)  of  its  rules.  That 
proposal  has  been  superseded  by  the 
Report  and  Order  in  General  Docket  No. 
80-87  released  July  14, 1980,  FCC  80-360 
which  implements  Chapter  IV  of  the 
1974  Safety  Convention. 

2.  For  this  reason.  It  is  ordered.  That 
the  proceeding  in  Docket  No.  20908  is 
terminated. 

Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 

|FR  Doc.  80-29739  Filed  9-24-80;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 
49  CFR  Part  393 

[BMCS  Docket  No.  MC-95;  Notice  No.  80-9] 

Parts  and  Accessories  Necessary  for 
Safe  Operation 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  The  Department  of 
Transportation  (DOT),  Federal  Highway 
Administration  is  considering  the 
elimination  of  the  first  aid  kit  in  buses 
operating  in  interstate  or  foreign 
commerce.  This  Notice  is  being  issued  to 
invite  comments  and  request 
information  concerning  the  need  for 
continuing  the  requirement  as  well  as 
any  information  concerning  possible 
modifications  to  the  current  rule.  All 
comments  will  be  considered  before 
further  action  is  taken. 

DATE:  Comments  must  be  received  on  or 
before  January  22, 1980. 

ADDRESS  Submit  comments,  preferably 
in  triplicate,  to  BMCS  Docket  No.  MC- 
95;  Notice  No.  80-9,  Room  3402,  Bureau 
of  Motor  Carrier  Safety  (BMCS),  400 
Seventh  Street,  SW.,  Washington,  D.C. 
20590.  All  comments  received  will  be 
available  for  examination  at  the  above 
address  fi'om  7:45  a.m.  to  4:15  p.m.  ET, 
Monday  through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Gerald  J.  Davis,  Chief,  Development 
Branch,  Regulations  Division,  Bureau  of 
Motor  Carrier  Safety,  (202)  426-9767;  or 
Mrs.  Kathleen  S.  Marl^an,  Attorney, 
Motor  Carrier  and  Highway  Safety  Law 
Division,  (202)  426-0346,  Federal 
Highway  Administration,  Department  of 
Transportation,  400  Seventh  Street,  SW., 
Washington,  D.C.  20590.  Office  hours 
are  from  7:45  a.m.  to  4:15  p.m.  ET, 
Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION:  Through 
the  years  there  has  been  increasing 
Federal  Highway  Administration 
interest  in  eliminating  unnecessary 
regulatory  requirements.  To  this  end,  the 
Bureau  of  Motor  Carrier  Safety  is 
reviewing  the  regulation  requiring  a  first 
aid  kit  in  buses  operating  in  interstate  or 
foreign  commerce.  This  requirement  of 
the  Federal  Motor  Carrier  Safety 
Regulations  (49  CFR  393.96(c))  has  been 
in  effect  for  the  past  40  years. 

It  is  appropriate  to  review  this 
regulation  in  light  of  the  changes  that 
have  taken  place  in  the  emergency 
response  to  accident  victims.  Increasing 
State  and  local  attention  has  been  given 


to  developing  emergency  medical 
services  that  respond  quickly  to  the 
injured.  Current  rescue  and  medical 
techniques,  as  well  as  the  amount  of 
Government  support  given  to  emergency 
medical  services,  may  render  this  i^e 
imnecessary. 

The  DOTs  highway  safety  program 
has  acted  as  a  catalyst  in  the 
development  of  a  high  quality 
emergency  medical  service  system.  The 
Highway  Safety  Act  of  1966,  as 
amended,  requires  the  States  to  have 
highway  safety  programs  developed  in 
accordance  with  the  uniform  standards 
issued  by  the  Secretary  of 
Transportation,  23  CFR  1204.4.  The 
purpose  of  Stemdard  11,  Emergency 
Medical  Service,  is  to:  (1)  provide  a 
quick  identification  and  response  to 
accidents,  (2)  sustain  and  prolong  life 
through  proper  first  aid  measures,  and 
(3)  bring  the  injured  person  and  medical 
resources  together  quickly. 

The  DOT  and  State  implement 
Standard  11  by  planning  the  State’s 
emergency  medical  service,  coordinating 
the  service's  operation,  devising  a 
statewide  communications  system  and 
developing  the  proper  emergency 
equipment  and  training  programs 
needed. 

The  National  Emergency  Aid  Radio 
(NEAR)  monitor  training  programs, 
designed  by  the  DOT,  can  be  used  to 
provide  an  emergency  response  system 
on  a  statewise  basis.  The  training 
program  explains  how  to  organize  an 
emergency  monitoring  network  using  the 
Citizen’s  Band  radio.  Operators  work  on 
both  a  volunteer  and  public  service 
basis  to  receive  accident  calls  on  the 
emergency  channel  and  relay  these  calls 
to  the  proper  authorities.  The  NEAR 
goal  is  to  provide  a  communications 
network  that  brings  the  accident  victim 
into  the  emergency  medical  services 
system  quickly  and  efficiently. 

The  First  Responder  training  course, 
also  developed  by  the  DOT,  was 
designed  for  the  person  who  is  the  first 
to  arrive  at  the  scene  of  a  vehicle 
accident  or  other  medical  emergency.  In 
many  cases,  especially  on  the  highway, 
this  is  the  State  or  local  police  officer. 
The  40-hour  course  provides  instruction 
in  practical,  on-the-scene  first  aid. 

Such  programs  as  these  increase  the 
skill  and  precision  by  which  a  medical 
responder  gives  first  aid  to  an  accident 
victim.  Because  of  this  skill,  and 
because  of  the  emergency  medical 
services  system,  the  required  first  aid  kit 
may  be  of  little  use.  Often,  at  the  scene 
of  an  accident,  the  kit  might  not  be  used 
by  a  bus  driver  because  of  his  or  her 
inexperience,  lack  of  training,  and  fear 
of  liability. 
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SpeciHcally,  comments  are  requested 
from  interstate  motor  carriers  of 
passengers,  drivers,  and  the  public  on 
the  following: 

1.  To  what  extent  are  the  first  aid  kits, 
currently  required  on  buses,  used  by  the  • 
drivers  or  passengers? 

2.  In  what  situations  (emergency  and 
nonemergency)  are  the  first  aid  kits 
used? 

3.  To  what  extent  are  the  drivers 
trained  in  emergency  medical 
procedures  and  in  the  use  of  the  first  aid 
kit? 

4.  Should  the  current  requirement  for 
Hrst  aid  kits  be  eliminated? 

5.  First  aid  methods  are  continually 
being  updated  and  changed.  What 
modification(s]  should  be  made  to  the 
first  aid  kit  if  its  continued  use  is 
necessary? 

(49  U.S.C.  304, 1655;  49  CFR  1.48(b)  and 
301.60] 

Note. — ^The  Federal  Highway 
Administration  had  determined  that  this 
document  does  not  contain  a  signihcant 
proposal  according  to  the  criteria  established 
by  the  Department  of  Transportation 
pursuant  to  Executive  Order  12044.  A  draft 
regulatory  evaluation  is  available  for 
inspection  in  the  public  docket  and  may  be 
obtained  by  contacting  Mr.  Gerald ).  Davis  of 
the  program  office  at  the  address  specified 
above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.217,  Motor  Carrier 
Safety] 

Issued  on:  September  17, 1980. 

Kenneth  L.  Pierson, 

Director,  Bureau  of  Motor  Carrier  Safety. 

|FR  Doc.  80-29431  Filed  9-24-80: 8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

Horse  Protection;  Notice  of 
Disqualification 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Notice  of  disqualification. 

PURPOSE:  This  notice  is  to  advise  the 
general  public  and  the  horse  industry  of 
the  disqualification  of  the  following 
individual,  under  section  6(c]  of  the 
Horse  Protection  Act,  from  showing  or 
exhibiting  any  horse,  juding  or  managing 
any  horse  show,  horse  exhibition,  or 
horse  sale  or  auction  for  the  period 
indicated: 

John  Young 
Dalton,  Georgia 

John  Young  has  ben  disqualified  from 
showing  or  exhibiting  any  horse,  judging 
or  managing  any  horse  show,  horse 
exhibition,  or  horse  sale  or  auction  for  a 
period  of  2  years  which  is  to  run  from 
July  23, 1980,  through  July  22, 1982. 
SUPPLEMENTARY  INFORMATION:  Section 
6(c)  of  the  Horse  Protection  Act  (15 
U.S.C.  1821-1831)  states  in  relevant  part 
that,  “*  *  *  any  person  *  *  *  may  be 
disqualified  by  order  of  the  Secretary, 
after  notice  and  an  opportunity  for  a 
hearing  before  the  Secretary,  fiom 
showing  or  exhibiting  any  horse,  judging 
or  managing  any  horse  show,  horse 
exhibition,  or  horse  sale  or  auction  for  a 
period  of  not  less  than  1  year  for  the 
first  violation  and  not  less  than  5  years 
for  any  subsequent  violation.  Any 
person  who  knowingly  fails  to  obey  an 
order  of  disqualification  shall  be  subject 
to  civil  penalty  of  not  more  than  $3,000 
for  each  violation.  Any  horse  show, 
horse  exhibition,  or  horse  sale  or 
auction,  or  the  management  thereof, 
collectively  and  severally,  which 
knowingly  allows  any  person  who  is 


under  an  order  of  disqualification  to 
show  or  exhibit  any  horse,  to  enter  for 
the  purpose  of  showing  or  exhibiting  any 
horse,  to  take  part  in  managing  or 
judging,  or  otherwise  to  participate  in 
any  horse  show,  horse  exhibition,  or 
horse  sale  or  auction  in  violation  of  an 
order  shall  be  subject  to  a  civil  penalty 
of  not  more  than  ^,000  for  each 
violation  *  * 

This  will  serve  as  notification  to  the 
general  public  and  the  horse  industry 
that  John  Young  has  been  disqualified  as 
indicated,  and  that  allowing  a 
disqualified  person  to  participate  in 
prohibited  activities,  is  a  violation  of 
section  6(c]  of  the  Act  and  is  subject  to 
the  penalties  indicated  therein. 

Done  at  Washington,  D.C.,  this  22nd  day  of 
September,  1980. 

Pierre  A.  Chaloux, 

Deputy  Administrator,  Veterinary  Services. 

[FR  Doc.  80-29741  Filed  9-24-80;  8:45  am] 

BILUNQ  CODE  3410-34-M 

Imported  Fire  Ant  Control  Treatments 
With  Amdro 

agency:  Animal  and  Plant  Health 
Inspection  Service. 
action:  Notice. 

summary:  This  gives  notice  that  the 
Animal  and  Plant  Health  Inspection 
Service  is  not  preparing  an 
environmental  impact  statement 
concerning  Amdro  treatments  to  be 
made  in  seven  States  during  the  fall  of 
calendar  year  1980  for  the  control  of 
imported  fire  ant.  It  has  been 
determined  that  it  is  not  necessary  to 
prepare  an  environmental  impact 
statement  concerning  such  Amdro 
treatments  since  they  would  not 
significantly  affect  the  quality  of  the 
human  environment. 

DATE:  Effective  date  of  this  notice 
September  25, 1980. 

ADDRESS:  Requests  for  copies  of  the 
environmental  assessment  should  be 
addressed  to  the  Pest  Program 
Development  Staff,  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Federal  Building,  6505 
Belcrest  Road,  Room  630,  Hyattsville, 
MD  20782. 

FOR  FURTHER  INFORMATION  CONTACT*. 

B.  Glen  Lee,  Staff  Officer,  Pest  Program 


Development  Staff,  Plant  Protection  and 
Quarantine,  APHIS,  USDA,  Federal 
Building,  6505  Belcrest  Road,  Room  630, 
Hyattsville,  MD  20782,  (301)  436-8745. 

The  combined  environmental 
assessment  and  final  impact  statement 
describing  the  options  considered  in 
developing  this  notice  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  the  above  named 
individual. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under 
procedures  established  in  Secretary's 
Memorandum  1955  to  implement 
Executive  Order  12044  and  has  been 
classified  “not  significant.” 

The  imported  fire  ant  [Solenopsis 
spp.)  currently  infests  230  million  acres 
in  parts  or  all  of  the  States  of  Alabama, 
Arkansas,  Florida,  Georgia,  Louisiana, 
Mississippi,  North  Carolina,  South 
Carolina,  and  Texas.  Imported  fire  ant 
mounds  interfere  with  the  growing  and 
harvesting  of  crops.  In  agricultural 
lands,  primary  economic  losses  occur 
through  reduced  efficiency  of  labor, 
damage  to  machinery,  reduced  animal 
feeding  capacity  of  pastureland,  and 
reduced  rangeland.  Urban,  residential, 
and  public  lands  infested  with  the 
imported  fire  ant  are  difficult  to 
maintain  and  often  are  the  source  of 
reinfestation  of  agricultural  lands. 

Imported  fire  ants  are  vicious  and 
aggressive  when  disturbed  and  are 
quick  to  attack  both  humans  and 
animals.  The  ants  inflict  painful,  burning 
stings  resulting  in  the  formation  of 
pustules.  These  pustules  may  persist  for 
days,  and,  when  broken,  frequently 
become  infected.  Small  animals  may  die 
as  a  result  of  imported  fire  ant  stings. 
Persons  who  receive  multiple  stings  or 
who  are  allergic  to  the  ant’s  venom  may 
require  hospitalization. 

Under  provisions  in  7  U.S.C.  147a,  the 
Department  of  Agriculture  has  authority, 
among  other  things,  to  cooperate  with 
States  in  carrying  out  operations  or 
measures  to  detect,  eradicate,  suppress, 
control, 

1978  due  to  the  lack  of  an 
environmentally  acceptable  and 
biologically  effective  treatment  for  such 
purposes.  Populations  have  increased  to 
high  levels  throughout  parts  to  the  nine 
infested  Southern  States.  The  necessity 
for  reducing  the  population  level  to 
provide  relief  from  the  menacing  attack 
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of  the  ants  to  humans  and  agriculture  is 
obvious. 

On  August  20, 1980,  the  Environmental 
Protection  Agency  conditionally 
approved  Amdro  as  a  treatment  for  the 
imported  fire  ant.  Amdro,  manufactured 
by  the  American  Cyanamid  Company,  is 
a  slow-acting  stomach  insecticide  which 
is  biologically  effective  for  treatment  of 
imported  fire  ants.  Also,  as  explained 
below,  it  is  an  environmentally 
acceptable  insecticide. 

Accordingly,  during  the  fall  of 
calendar  year  1980,  the  Department  of 
Agriculture  plans,  through  cooperative 
efforts  with  Alabama,  Georgia, 

Louisiana,  Mississippi,  North  Carolina, 
South  Carolina,  and  Texas,  to  make  one 
application  of  Amdro  this  fall  to  a  total 
of  976,000  combined  acres  in  these 
States.  The  areas  to  be  treated  have 
been  surveyed  and  determined  to  be 
infested  with  imported  fire  ant.  Control 
treatments  are  planned  to  begin  after 
September  15, 1980.  Treatments  would 
consist  of  1  pound  of  bait  containing  3.97 
grams  of  active  ingredient  per  acre.  The 
insecticide  is  mixed  with  soybean  oil  as 
the  attractant  and  formulated  with 
defatted,  pregelled  com  grits  into  a  bait. 

Applications  are  not  currently 
planned  in  Arkansas  or  Florida  due  to 
the  nonavailability  of  State  appropriated 
funds  for  use  in  cost  sharing  cooperative 
programs. 

As  explained  in  the  combined 
environmental  assessment  and  final 
impact  statement  developed  for  the 
control  program,  analysis  of 
environmental  components  collected 
from  areas  treated  with  Amdro  during 
two  years  of  field  testing  indicates  no 
residue  is  expected  in  soil  or  vegetation 
because  of  the  application  of  Amdro, 
and  no  significant  adverse  local, 
regional,  or  national  impacts  on  the 
environment  will  result  from  the 
application  of  Amdro.  It  is  an 
amidinohydrazone  compound,  is  short 
lived  and  nonpersistant,  and  does  not 
bioaccumulate  in  the  environment. 

This  action  has  been  reviewed  under 
the  requirements  of  the  National 
Environmental  Policy  Act,  as  amended 
(42  U.S.C.  4321  et  seq.),  the  Council  on 
Environmental  Quality’s  (CEQ)  National 
Environmental  Policy  Act  Regulations 
(40  CFR  Parts  1500-1508),  and  the  APHIS 
Guidelines  concerning  Implementation 
of  NEPA  Procedures. 

Under  the  circumstances  referred  to 
above,  it  has  been  determined  that  the 
imported  fire  ant  control  program  would 
cause  no  significant  adverse  effect  to  the 
quality  of  the  human  environment  and, 
therefore,  it  is  not  necessary  to  prepare 
an  environmental  impact  statement. 


Done  at  Washington,  D.C.,  this  22d  day  of 
September  1980. 

Harvey  L.  Ford, 

Deputy  Administrator,  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service. 

|FR  Doc.  80-29695  Filed  9-24-80;  8:45  am] 

BILLING  CODE  3410-34-M 


Forest  Service 

Taos  Ski  Vailey,  inc.,  Proposed  Master 
Pian;  Carson  Nationai  Forest,  Taos 
County,  N.  Mex.;  Intent  To  Prepare  an 
Environmental  Impact  Statement 

Pursuant  to  Section  102(2](C]  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture  will  prepare  an 
Environmental  Impact  Statement  for  the 
proposed  Master  Development  Plan  for 
the  Taos  Ski  Valley  (TSV,  Inc.).  The 
proposal  includes  further  development 
of  skiing  facilities  within  the  existing 
permit  area  and  expansion  of  the  east 
and  west  permit  boundaries  by  17  acres 
and  11  acres  respectively.  Briefly,  the 
proposal  includes:  four  additional  lifts  in 
the  short  and  intermediate  terms,  four 
lifts  in  the  long-term,  the  addition  of  69 
acres  of  trails,  an  up-mountain 
restaurant,  and  an  expansion  of  the 
parking  facilities  to  accommodate 
present  numbers  of  vehicles.  TSV,  Inc. 
has  proposed  a  limit  on  skier  numbers  of 
4800  per  day,  which  is  10  percent  more 
than  the  1979-80  season’s  peak  day. 
Proposed  improvements  have  the  stated 
objective  of  relieving  congestion  and 
otherwise  improving  the  quality  of  the 
skiing  experience.  This  EIS  will  not 
evaluate  whether  there  should  be  a  Taos 
Ski  Valley,  or  changes  that  have 
occurred  since  its  inception,  only 
changes  that  will  occur  as  a  result  of 
implementing  any  of  the  alternatives.  It 
is  important  to  realize  this  EIS  will  deal 
primarily  with  conceptual  plans  and  the 
anticipated  effects.  Site  specific  plans 
and  detailed  mitigation  measiu'es  will  be 
considered  prior  to  the  construction 
phase  of  each  development,  and  will  be 
covered  by  an  environmental  analysis. 

The  alternatives  being  considered 
relate  to  various  scheduling  of  the  up- 
mountain  proposals  (lifts,  etc.),  and 
various  parking  lot  configurations. 
Shuttling  of  skiers  is  also  being 
considered. 

TSV,  Inc.  submitted  the  proposed 
Master  Development  Plan  in  January 
1980  to  the  Forest  Service,  in  accordance 
with  regulations  governing  winter  sports 
resort  planning  requirements  Forest 
Service  Manual  2300.  Extensive  public 
involvement  was  initiated  at  that  time. 
Public  involvement  consisted  of  three 
informal  open  house  meetings  (February 


11, 13,  and  15, 1980,  in  Arroyo  Seco, 

Taos,  and  Taos  Ski  Valley),  a  formal 
scoping  meeting  (February  27, 1980,  in 
Taos),  interviews  on  local  radio  stations, 
news  releases,  and  the  formation  of  a 
Citizens  Working  Group.  The  scoping 
process  has  been  completed  and  no 
further  meetings  are  planned. 

The  Citizens  Working  Group  (CWG) 
was  originally  twenty-one  members, 
later  expanded  to  twenty-four.  The 
members  were  chosen  by  the  Forest 
Service  to  get  a  wide  range  of 
representation  from  the  communities 
involved.  This  CWG  was  formulated  to 
enable  the  Forest  Service  to  fully 
consider  the  public’s  needs  and  desires 
in  the  decisionmaking  process  and  to  act 
as  a  sounding  board  of  public  opinion 
throughout  the  environmental  analysis. 
This  group  has  met  nine  times  from 
March  8  to  August  6, 1980. 

Additional  public  participation  will  be 
invited  and  encouraged  with  the 
issuance  of  the  Draft  and  Final 
Environmental  Impact  Statements. 

Public  opinion  concerning  the 
proposed  development  at  Taos  Ski 
Valley  has  varied  widely.  A  range  of 
public  issues  were  brought  to  li^t 
during  the  public  involvement  process. 
The  Citizens  Working  Group  assisted 
the  Forest  Service  in  determining  which 
to  address. 

Public  Issues 

1.  Water  Quality 

a.  Sewage  treatment  plant  discharge 

b.  Non-point  up-mountain  (TSV,  Inc., 
permit  area)  affects  on  water  quality 

c.  Non-point  sources  in  base  area  which 
could  affect  water  quality 

2.  Water  Quantity 

3.  Parking  Lot 

a.  Environmental 

b.  Transportation 

(1)  Energy  Conservation 

(2)  Safety  and  Convenience 

(3)  Shuttle  system  from  Taos 

4.  Cultural  Change  and  quality  of  life 

5.  Development  of  private  land  in  the 
valley 

6.  Orderly,  planned  growth  of  TSV 
(Twining)  and  surrounding  areas 

7.  Development  of  private  land  in  Twining 

8.  Employment  opportunity  training 

Management  Concerns  (in  Addition  to  Public 
Issues) 

1.  Comply  with  existing  laws 

2.  Flexibility  of  the  Master  Development 
Plan 

3.  Social  and  Cultural 

4.  Energy  Conservation 

5.  Land  stability  problems  with  vegetative 
removal 

6.  Parking  along  State  Highway  150 

7.  Air  quality  and  noise  pollution 

8.  Snowmaking 

9.  Sewage  disposal  systems  and  water  use 
on  the  permit  area 

10.  Lift  construction  in  avalanche  paths 

11.  Insect  activity 
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12.  Increase  in  access  to  Taos  Pueblo  lands 

13.  Demand  for  new  ski  areas 

14.  Some  alternatives  may  adversely  affect 
businesses 

15.  Mineral  Potential 

After  review  of  the  Environmental 
Analysis,  I  have  decided  documentation 
should  be  in  an  Environmental  Impact 
Statement  because: 

1.  The  impacts  of  implementing  the 
proposal  are  controversial;  specifically 
those  relating  to  an  immediate  capacity 
of  approximately  4000  skiers  per  day, 
and  proposed  future  capacity  of  4800 
which  is  below  the  mountain’s  potential. 

2.  Establishing  a  skier  limit  could  be 
precedent  setting  especially  as  it  might 
relate  to  the  ability  of  the  permittee  or 
the  Twining  Water  and  Sanitation 
District  to  treat  skier  effluent  to  meet 
water  quality  standards. 

3.  The  formal  public  review  periods  in 
the  EIS  process  will  give  the  public. 

State  and  Federal  agencies  additional 
time  to  review  and  coment  on  the 
proposal  and  its  effects. 

Jack  Crellin,  Carson  Forest 
Supervisor,  is  the  responsible  official, 
and  Veto  LaSalle,  Questa  District 
Ranger,  is  the  interdisciplinary  team 
leader  for  the  Environmental  Analysis. 

The  Environmental  Impact  Statement 
will  take  about  9  months  to  complete. 
The  Draft  Environmental  Impact 
Statement  is  scheduled  for  completion  in 
November  1980  with  a  two  month 
review  period,  and  the  Final 
Environmental  Impact  Statement  is 
scheduled  for  filing  in  April  1981. 

Comments  on  the  Notice  of  Intent  or 
on  the  project  should  be  sent  to  Veto 
LaSalle,  District  Ranger,  Carson 
National  Forest,  Questa  Ranger  District, 
Box  110,  Questa,  New  Mexico  87556. 

Jack  Crellin, 

Forest  Supervisor. 

September  16, 1980. 

[FR  Doc.  80-29698  Filed  9-24-80;  8:45  am| 

BILLING  CODE  3410-1 1-M 


Los  Padres  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  Los  Padres  National  Forest 
Grazing  Advisory  Board  will  meet  from 
9:00  a.m.  to  12:30  p.m.  on  November  14, 
1980,  Dorthea  Nelson  Room,  City 
Library,  420  South  Broadway,  Santa 
Maria,  California.  The  purpose  of  this 
meeting  is  to  consider  (1)  priorities  for 
use  of  range  betterment  funds  and  [2] 
allotment  management  plans.  This  is  the 
Board’s  third  semiannual  meeting. 
Informational  topics  will  include 
wilderness  grazing,  the  Forest  Land 
Management  Plan,  and  a  pending 
economic  study. 


The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  me  at  42  Aero  Camino, 
Goleta,  California  93017  (805-968-1578). 
Written  statements  may  be  filed  with 
the  committee  before  or  after  the 
meeting. 

The  committee  has  established  no 
rules  against  public  participation.  Public 
members  will  be  given  an  opportunity  to 
speak  on  each  approved  agenda  item 
unless  such  input  interferes  with  the 
Board’s  ability  to  work  within  the 
allotted  time. 

Dated:  September  19, 1980. 

Frederik  G.  deHoU, 

Forest  Supervisor. 

[FR  Doc.  80-29750  Filed  9-24-80;  8:45  am] 

BILUNG  CODE  3410-1 1-M 


CIVIL  AERONAUTICS  BOARD 

[Docket  38486;  Order  80-9-112] 

Aeromech,  Inc.;  for  Compensation  for 
Losses  In  Providing  Essential  Air 
Service  at  Elkins,  W.  Va. 

Order 

On  March  17, 1980,  Aeromech,  Inc. 
(Aeromech]  filed  a  notice  of  intent  to 
terminate  all  service  at  Elkins,  West 
Virginia  on  April  16, 1980.  By  Order  80- 
4-59,  April  10, 1980,  we  prohibited 
Aeromech’s  suspension  for  a  30-day 
period  through  May  16, 1980.^ 

On  July  18, 1980,  Aeromech  filed  an 
application  for  compensation  for  losses 
at  Elkins  during  April  16-June  15, 1980. 
The  carrier  provided  an  explanation  of 
its  estimated  traffic,  revenue,  expenses 
and  operating  statistics  and  sought  a 
two-month  compensation  of  $84,999, 
including  a  profit  element. 

In  our  review  of  Aeromech’s  request 
we  have  recalculated  its  block-hour 
estimate  for  service  during  this  period 
downward  from  237.70  block  hours  to 
179.25  block  hours.  This  reduction  in 
block  hours  reflects  Aeromech’s 
inclusion  of  an  Elkins-Clarksburg- 
Pittsburgh  flight  during  April  16-May  1, 
(Order  79-12-65  stipulates  that  Elkins- 
Pittsburgh  service  must  be  nonstop]  and 
its  consideration  of  daily  service  in 
these  markets  (our  order  specifies  that 
total  weekend  service  should  equal  that 
for  a  weekday].*  This- revision  reduces 
Aeromech’s  compensation  for  service 
during  this  period  from  $84,999  to 
$52,603.  Since  interim  compensation 
rates  are  subject  to  adjustment,  we  elect 
to  treat  them  as  temporary  rates  and 


'  We  have  since  extended  Aeromech’s  obligation. 
’In  effect,  Aeromech  has  calculated  its  service 
based  on  a  7-day  week  whereas  it  is  required  to 
serve  what  essentially  amounts  to  a  6-day  week. 


recognize  only  operating  losses  and 
interest  on  long-term  debt,  which  is 
consistent  with  399.30  of  the  Policy 
Statements.  A  profit  element  will  be 
considered  when  we  propose  a  final 
settlement  of  the  carrier’s  claim. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  as  amended, 
particularly  sections  102,  204,  419  and 
1002(d]  thereof,  and  the  regulations 
promulgated  in  14  CFR  302  and  324: 

1.  We  set  the  interim  level  of 
compensation  for  losses  sustained  by 
Aeromech,  Inc.  by  virtue  of  its  provision 
of  essential  air  service  to  Elkins,  West 
Virginia  at  $252.90  for  each  scheduled 
flight  completed  beginning  April  16, 

1980,  subject  to  a  maximum 
compensation  of  $1,011.60  for  each 
weekday  or  weekend  period  essential 
service  is  provided,  and  a  maximum 
compensation  of  $26,301.60  per  30-day 
period;* 

2.  This  proceeding  shall  remain  open 
pending  entry  of  an  order  fixing  the  final 
rate  of  compensation,  and  the  amount  of 
such  rate  of  compensation  may  be  the 
same  as,  lower  than,  or  higher  than  the 
interim  rate  of  compensation  set  here; 
and 

3.  We  shall  serve  the  order  upon  all 
parties  to  this  proceeding. 

We  shall  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 

Secretary. 

[FR  Doc.  80-29757  Filed  9-24-80;  8:45  am] 

BILLING  CODE  6320-01-M 


[Docket  38594] 

Barbara  Jean  Cleversey  v.  Pan 
American  World  Airways,  Inc., 
Enforcement  Proceeding;  Assignment 
of  Proceeding 

This  proceeding  is  hereby  assigned  to 
Administrative  Law  Judge  Henry  M. 
Switkay.  Future  commimications  should 
be  addressed  to  Judge  Switkay. 

Dated  at  Washington,  D.C.,  September  18, 
1980. 

Joseph  |.  Saunders, 

Chief,  Administrative  Law  Judge. 

[FR  Doc.  80-29747  Filed  9-24-80;  8:45  am| 

BILLING  CODE  6320-01-M 


’  Each  weekend  will  be  treated  as  a  single  day  for 
purpose  of  determining  the  number  of  days  in  the 
period.  For  weekends  that  fail  into  two  separate  30 
day  periods,  both  weekend  days  will  be  considered 
as  part  of  the  later  period  for  the  purposes  of 
calculating  both  compensation  and  the 
compensation  ceiling. 
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[Order  No.  80-9-114;  Docket  37294] 

Priority  and  Nonpriority  Domestic 
Service  Maii  Rates  Investigation;  Order 
To  Show  Cause 

By  Order  78-11-80,  the  Board  adopted 
a  review  procedure  and  updating 
formula  for  establishing  final  domesitc 
service  mail  rates  for  future  periods  on  a 
semi-annual  basis.  The  present  order 
reflects  all  revisions  adopted 
subsequently  by  the  Board  *  and 
proposes  tentative  final  rates  for  the  last 
quarter  of  calendar  year  1980.  The  rates 
shall  serve  as  temporary  rates  for  that 
quarter  until  the  final  rate  order  is 
issued.  Since  these  rates  are  subject  to 
retroactive  adjustment,  we  waive  the 
procedural  requirements  of  Rule  310 
with  respect  to  the  establishment  of 
these  temporary  rates. 

The  tentative  final  service  mail  rates 
set  forth  in  the  attached  Appendix  A 
reflect  the  application  of  the  following 
cost  escalation  factors: 

1.  Fuel  Cost;  the  change  in  average 
price  per  gallon  over  the  four  months 
from  March  through  July  is  added  to  the 
July  1980  average  price  per  gallon  to 
arrive  at  the  projected  average  price  per 
gallon  at  November  15, 1980,  the 
midpoint  of  the  quarter  for  which  the 
rates  are  to  be  effective;  and 

2.  Other  Costs:  cost  escalation  fi-om 
October  1, 1979,  to  October  1, 1980,  is 
based  on  a  comparison  of  unit  costs  for 
the  year  ended  March  31, 1979,  with  unit 
costs  for  the  year  ended  March  31, 1980. 

These  rates  represent  a  decrease  of 
approximately  2.18  percent  for  the 
linehaul  charges  and  about  0.33  percent 
for  the  terminal  charges  from  the  final 
rates  established  for  the  third  quarter  of 
calendar  year  1980.  The  cause  for  the 
decrease  is  attributed  to  a  decrease  in 
the  rate  of  increase  in  fuel  prices. 

The  Board  tentatively  finds  and 
concludes  that: 

(1)  The  fair  and  reasonable  rates  of 
compensation  to  be  paid  in  their  entirety 
by  the  Postmaster  General  pursuant  to 
the  provisions  of  section  406  of  the 
Federal  Aviation  Act  of  1958,  as 
amended,  to  the  carriers  for  the 
transportation  of  that  mail  described  in 
Order  79-7-16,  ordering  paragraph  3, 
subparagraphs  (c),  (d)  and  (e),  between 
the  points  listed  in  subparagraph  (c), 
supra,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith,  for  the  period  October  1 
through  December  31, 1980,  are  those 
rates  set  forth  in  the  attached  Appendix 
A.* 


'  See  Orders  79-7-16,  79-7-95.  79-12-128,  80-2- 
160,  80-.1-161.  and  80-0-173. 

‘The  appendices  are  on  file  with  the  original  at 
the  Office  of  the  Federal  Register. 


(2)  Order  79-7-16,  ordering  paragraph 
3(g],  shall  be  amended  to  read  as 
follows:  All  weight  in  excess  of  the 
minimum  chargeable  weight  per 
container  established  herein  shall  be 
charged  at  the  sum  of  the  full  linehaul 
charge  for  the  applicable  service 
established  in  subparagraph  (e)  above, 
and  the  capacity-related  portion  of  the 
terminal  charge  per  pound  originated  as 
follows: 


Cents 

Standard  Daylight 
container  container 


OcL  1.  1980,  through  Dec.  31,  1980  3.741  3.711 


(3)  The  fair  and  reasonable  temporary 
rates  of  compensation  for  the 
transportation  of  mail  by  aircraft  in 
domestic  service  for  the  period  January 
1, 1981,  until  further  Board  order  are  the 
final  rates  established  for  the  period 
October  1  through  December  31, 1980. 

(4J  The  terms  and  conditions 
applicable  to  the  transportation  of  each 
class  of  mail  at  the  rates  established 
here  are  those  set  forth  in  Order  79-7- 
16. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  as  amended, 
particularly  sections  204(a]  and  406,  and 
the  Board’s  Procedural  Regulations 
promulgated  in  14  CFR  Part  302. 

1.  We  direct  all  interested  persons  to 
show  cause  why  the  Board  should  not 
adopt  the  foregoing  tentative  findings 
and  conclusions,  and  fix,  determine  and 
publish  the  final  rates  specified  above  to 
be  effective  October  1  through 
December  31, 1980. 

2.  We  direct  all  interested  persons 
having  objections  to  the  rates  or  to  the 
tentative  findings  and  conclusions 
proposed  here  to  file  with  the  Board  a 
notice  of  objection  within  ten  (10)  days 
after  the  date  of  service  of  the  order, 
and,  if  notice  is  filed,  to  file  a  written 
answer  and  any  supporting  documents 
within  30  days  after  service  of  this 
order. 

3.  If  no  notice  is  filed,  or,  if  after 
notice,  no  answer  is  filed  within  the 
designated  time,  or  if  an  answer  timely 
filed  raises  no  material  issue  of  fact,  we 
will  deem  all  further  procedural  steps 
waived  and  we  may  enter  an  order 
incorporating  the  tentative  findings  and 
conclusions  set  forth  here  and  fixing  the 
final  rates  set  forth  in  the  attached 
Appendix  A. 

4.  The  fair  and  reasonable  temporary 
rates  of  compensation  for  the 
transportation  of  mail  by  aircraft  in 
domestic  service  for  the  period  October 


1, 1980,  until  further  Board  order  are  the 
rates  set  forth  in  the  attached  Appendix 
A. 

5.  We  shall  serve  this  order  upon  all 
parties  to  this  proceeding. 

We  shall  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 

Secretary. 

[FR  Doc.  80-29748  Filed  9-24-80:  8:45  am] 

BILUNG  CODE  6320-01-M 


DEPARTMENT  OF  COMMERCE 
Foreign-Trade  Zones  Board 
[Docket  No.  14-80] 

Proposed  Foreign-Trade  Zone— El 
Paso,  Tex.;  Application  and  Public 
Hearing 

Notice  is  hereby  given  that  an 
application  has  been  submitted  to  the 
Foreign-Trade  Zones  Board  (the  Board) 
by  El  Paso  Trade  Zone,  Inc.,  a  Texas 
non-profit  corporation  and  an  affiliate  of 
the  El  Paso  International  Airport  Board, 
requesting  authority  to  establish  a  - 
general-purpose  foreign-trade  zone  in  El 
Paso,  Texas,  within  the  El  Paso  Customs 
port  of  entry.  The  application  was 
submitted  pursuant  to  the  provisions  of 
the  Foreign-Trade  Zones  Act  of  1934,  as 
amended  (19  USC  81a-81u),  and  the 
regulations  of  the  Board  (15  CFR  Part 
400).  It  was  formerly  filed  on  September 
17, 1980.  The  applicant  is  authorized  to 
make  this  proposal  under  Chapter  183, 
Acts  1977,  65th  Texas  Leg.,  May  20, 1977 
(Article  1446.9,  Vernon’s  Annotated 
Civil  Statutes). 

'The  applicant  proposes  to  establish  a 
60-acre  foreign-trade  zone  near  the  El 
Paso  International  Airport.  The  zone  is 
located  within  the  530-acre  Butterfield 
Industrial  Park,  an  expansion  of  the 
Airport  Board’s  growing  industrial  and 
trade  complex.  Part  of  the  El  Paso 
economic  development  plan,  the  zone  is 
related  to  the  city’s  efforts  concerning 
the  expanding  bonded  manufacturing 
activity  in  Northeastern  Mexico.  The 
zone  will  provide  a  base  for  U.S.  firms 
doing  business  in  Mexico.  Initially,  a 
75,000  square  foot  warehouse  and  a 
15,000  square  foot  office  will  be 
cpnstructed  on  the  site.  Additional 
facilities  will  be  developed  as  needed. 
The  zone  site  is  owned  by  the  Airport 
Board,  and  will  be  operated  by  the 
applicant. 

The  application  contains  evidence 
concerning  the  need  for  zone  services  in 
the  El  Paso  area.  Prospective  tenants 
have  indicated  an  interest  in  using  the 
zone  for  storage,  packing,  distribution. 
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assembly  and  light  manufacture  of 
electronic  products,  appliances, 
garments  and  footwear. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of  Paul  R.  Nichols 
(Chairman),  Program  Manager,  Import 
Administration,  U.S.  Department  of 
Commerce,  Room  2124,  Washington, 

D.C.  20230;  Manny  Najera,  District 
Director,  U.S.  Customs  Service,  P.O.  Box 
9516,  El  Paso,  Texas;  and  Colonel 
Bernard ).  Roth,  District  Engineer,  U.S. 
Army  Engineer  District  Albuquerque, 
P.O.  Box  1580,  Albuquerque,  New 
Mexico  87104. 

As  part  of  its  investigation,  the 
Examiners  Committee  will  hold  a  public 
hearing  on  October  29, 1980,  beginning 
at  9:00  a.m.,  in  the  Plaza  Room,  7  Civic 
Center  Plaza,  El  Paso.  The  purpose  of 
the  hearing  is  to  help  inform  interested 
persons  about  the  proposal,  to  provide 
an  opportunity  for  their  expression  of 
views,  and  to  obtain  information  useful 
to  the  examiners. 

Interested  parties  are  invited  to 
present  their  views  at  the  hearing.  They 
should  notify  the  Board’s  Executive 
Secretary  of  their  desire  to  be  heard  in 
writing  at  the  address  below  or  by 
phone  (202/377-2862)  by  October  22, 
1980.  Instead  of  an  oral  presentation, 
written  statements  may  be  submitted  in 
accordance  with  the  Board’s  regulations 
to  the  examiners  committee,  care  of  the 
Executive  Secretary  at  any  time  from 
the  date  of  this  notice  through 
November  28, 1980.  Evidence  submitted 
during  the  post-hearing  period  is  not 
desired  unless  it  is  clearly  shown  that 
the  matter  is  new  and  material  and  that 
there  are  good  reasons  why  it  could  not 
be  presented  at  the  hearing.  A  copy  of 
the  application  and  accompanying 
exhibits  will  be  available  during  this 
time  for  public  inspection  at  each  of  the 
following  locations: 

U.S.  Customs  District  Office,  Bridge  of 
America,  Building  B,  Room  134,  P.O. 
Box  9516,  El  Paso,  Texas  79985. 

Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board,  U.S. 
Department  of  Commerce,  Room  2006, 
14th  and  E  Streets  NW.,  Washington, 
D.C.  20230. 

Dated:  September  18, 1980. 

John  ).  Da  Ponte,  |r.. 

Executive  Secretary. 

|FR  Doc.  80-29703  Filed  9-24-80;  8:45  am] 

BILUNO  CODE  3510-25-M 


International  Trade  Administration 

California  Polytechnic  State  University 
et.  al.;  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry  of 
Electron  Microscopes 

The  following  is  a  consolidated 
decision  on  applications  for  duty-free 
entry  of  electron  microscopes  pursuant 
to  Section  6(c)  of  the  Educational, 
Scientific  and  Cultiual  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651, 

80  Stat.  897)  and  the  regulations  issued 
thereunder  as  amended  (15  CFR  301). 

(See  especially  §  301.11(e).) 

A  copy  of  the  record  pertaining  to 
each  of  Ae  applications  in  this 
consolidated  decision  is  available  for 
public  review  between  8:30  a.m.  and  5:00 
p.m.  in  Room  3109  of  the  Department  of 
Commerce  Building,  14th  and 
Constitution  Avenue  NW.,  Washington, 
D.C.  20230. 

Docket  No.  80-00184.  Applicant:  California 
Polytechnic  State  University,  Biological 
Sciences  Department,  San  Luis  Obispo,  CA 
93407.  Article:  Electron  Microscope,  Model 
EM  109.  Manufacturer:  Carl  Zeiss,  West 
Germany.  Intended  use  of  article:  The  article 
is  intended  to  be  used  for  biological 
investigations  in  projects  dealing  with 
morphology  of  various  fungal  spores,  the 
comparison  of  normal  and  malignant  human 
breast  tissue,  study  of  the  importance  of 
microfilaments  in  secretory  cells  of  the 
pituitary  gland,  and  the  remification  of  the 
extravascular  transfer  system  in  the  pituitary 
gland  of  amphibians.  The  article  will  be  used 
primarily  in  the  course  Techniques  in 
Electron  Microscopy  for  imdergraduate  and 
graduate  students.  'This  course  covers  not 
only  the  theory  and  practice  of  electron 
microscopy,  but  also  the  collection  and 
evaluation  of  photographic  data.  In  addition, 
the  article  will  be  used  for  demonstrations  in 
other  classes,  such  as  General  Cytology, 
Introductory  Botany  and  Introductory 
Zoology,  Senior  Project  and  Special  Problems 
and  Thesis.  Article  ordered:  December  14, 
1979. 

Docket  No.  80-00189.  Applicant:  University 
of  North  Carolina,  Department  of  Neurology, 
756  Bumett-Womack  Building,  Chapel  Hill, 
North  Carolina  27514.  Article:  Electron 
Microscope,  Model  EM  109  end  Accesories. 
Manufacturer  Carl  Zeiss,  West  Germany. 
Intended  use  of  articile:  The  article  is 
intended  to  be  used  for  the  study  of  the  brain 
in  mammals  and  fishes.  In  particular,  it  is 
intended  to  study,  with  immunocytochemical 
techniques,  the  chemical  identity  of 
dyemarked  hypothalamic  magnocellular 
neuroendocrine  cells  (MgC),  the  membrane 
characteristics  of  the  intracellular  organelles 
of  these  MgC,  the  presence  or  absence  of  gap 
junctions  between  MgC  and  adjacent 
hypothalamic  cells  and  the  ultrastructural 
details  and  chemical  nature  of  synaptic 
junctions  onto  these  MgC.  The  objectives  will 
be  to  establish  functional  and  anatomical 
criteria  for  the  classification  of  the  chemcial 
types  of  MgC,  in  the  hypothalamus.  Article 
ordered:  December  27, 1979. 


Docket  No.  80-00190.  Applicant:  Tufts 
University  School  of  Medicine,  136  Harrison 
Avenue,  Boston,  Massachsetts  02111.  Article: 
Electron  Microscope,  Model  )EM-100S  and 
Accessories.  Manufacturer.  JEOL  Ltd.,  Japan. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  studies  of  viruses, 
cellular  organelles  and  maeromolecular 
complexes,  DNA  heteroduplexes,  antibodies, 
etc.  The  experiments  to  be  conducted  will 
include  chemical  and  physical  modifications 
of  structures  and  mixtures  with  the  objective 
of  examinations  of  fundamental  mechanisms 
of  molecular  interactions  in  cells.  In  addition, 
the  article  will  be  used  for  the  instruction  of 
graduate  students,  research  fellows  and 
faculty  so  that  they  can  become  familiar  with 
use.  Article  ordered:  December  27, 1979. 

Docket  No.  80-00191.  Applicant:  Vanderbilt 
University,  Box  1820,  Station  B,  Nashville, 
Tennessee  37235.  Article:  Electron 
Microscope,  Model  JEM  lOOS  and 
Accessories.  Manufacturer  JEOL  Ltd.,  Japan. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  studies  of  the 
ultrastructural  characteristics  of  tissues, 
cellular  membranes  and  molecules  such  as 
nucleic  acid  microtubules:  study 
intermediates  in  the  recombination  of  DNA; 
and  locate  replication  forks  on  replicating 
genomes.  The  main  objective  to  be  pursued  in 
the  course  of  these  investigations  will  be  to 
obtain  knowledge  about  the  ultrastructure  of 
cells  and  their  components  and  to  study  basic 
biological  functions.  The  article  will  also  be 
used  to  instruct  staff  and  students  in  the  use 
of  electron  microscopy  to  solve  problems  in 
biology.  Article  ordered:  November  15, 1979. 

Docket  No.  80-00192.  Applicant:  San  Jose 
State  University,  Department  of  Biological 
Sciencies;  San  Jose,  California  95192.  Article: 
Electron  Microscope  Model  EM  109. 
Manufacturer.  Carl  Zeiss,  West  Germany. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  examination  of 
cytoskeletal  framework  of  the  stratified 
epithelial  cells  of  frog  skins.  Each  cell  layer, 
from  the  basal  S.  Germinativum  layers  to  the 
outer  S.  Comeum  layers,  will  be  examined 
from  skins  in  different  functional  states. 
Variations  in  the  different  layers  under  these 
different  states  will  be  studied  systematically 
by  electron  microscopy.  These  studies  are 
designed  to  elucidate  die  general  problem  of 
how  cells  regulate  their  volumes.  In  addition, 
the  article  will  be  used  in  the  courses:  Cell 
Ultrastructure,  Biology  234,  Cell  Physiology, 
Biology  135,  Biology  298,  Thesis  Research  to 
instruct  the  students  in  the  use  of  the  electron 
microscope.  Article  ordered:  December  20, 
1979. 

Docket  No.  80-00195.  Applicant:  Bishop 
Clarkson  Memorial  Hospital,  44th  &  Dewey 
Avenue,  Omaha,  Nebraska  68105.  Article: 
Electron  Microscope,  Model  EM  109R. 
Manufacturer  Carl  Zeiss,  West  Germany. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  to  aid  and  expand 
existing  diagnostic  capabilites  in  the  area  of 
surgical  pathology.  It  will  also  be  used  in 
educational  programs  for  post  graduate 
trainees  in  Internal  Medicine,  Dermatology 
and  Surgery.  One  of  the  objectives  of  these 
programs  is  to  incorporate,  as  much  as 
possible,  the  most  recent  knowledge  and 
advances  in  medicine.  This  objective  can  be 
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beter  achieved  by  the  use  of  a  transmission 
electron  microscope  which  will  allow 
observation  and  study  at  a  subcellular  or 
organelle  level  where  much  of  the  new 
knowledge  and  understanding  of  disease  and 
its  processes  is  now  being  pursued.  Another 
objective  is  to  allow  better  and  more  specific 
classifications  of  disease.  Article  ordered: 
November  7, 1979. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the  foregoing 
applications.  Decision:  Applications 
approved.  No  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
articles  for  such  purposes  as  these  articles 
are  intended  to  be  used,  was  being 
manufactured  in  the  United  States  at  the  time 
the  articles  were  ordered.  Reasons:  Each 
foreign  article  to  which  the  foregoing 
applications  relate  is  a  conventional 
transmission  electron  microscope  (CTEM). 

The  description  of  the  intended  research 
and/or  educational  use  of  each  article 
establishes  the  fact  that  a  comparable  CTEM 
is  pertinent  to  the  purposes  for  which  each  is 
intended  to  be  used.  We  know  of  no  CTEM 
which  was  being  manufactured  in  the  United 
States  either  at  the  time  of  order  of  each 
article  described  above  or  at  the  time  of 
receipt  of  application  by  the  U.S.  Customs 
Service. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used 
which  was  being  manufactured  in  the 
United  States  either  at  the  time  of  order 
or  at  the  time  of  receipt  of  application 
by  the  U.S.  Customs  Service. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Stanley  P.  Kramer,  Ph.  D., 

Acting  Director,  Statutory  Import  Programs 
Staff. 

|FR  Doc.  80-29667  Filed  9-24-80;  8:45  am| 

BILUNG  CODE  3510-2S-M 

University  of  Southern  California; 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c] 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651, 80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  in 
Room  3109  of  the  Department  of 
Commerce  Building,  14th  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20230. 

Docket  Number:  80-00096.  Applicant: 
University  of  Southern  California  School  of 
Medicine,  Livingston  Research  Center,  1321 


N.  Mission  Road,  Los  Angeles,  CA  90033. 
Article:  Stomacher  Laboratory  Blender. 
Manufacturer.  Seward  Ltd.,  United  Kingdom. 

Intended  use  of  article:  The  article  is 
intended  to  be  used  to  blend  (homogenize) 
sanitary  menstrual  materials  collected  by 
women  during  menstruation  in  order  to 
measure  the  amount  of  blood  lost  at  menses. 
The  study  intends  to  determine  how  much  - 
menstrual  blood  loss  is  increased  or 
decreased  by  various  standard  and 
experimental  types  of  intrauterine 
contraceptive  devices  (lUDs). 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientiHc  value  to  the  foreign  article,  for  such 
purposes  as  this  article  is  intended  to  be 
used,  is  being  manufactured  in  the  United 
States. 

Reasons:  The  foreign  article  prepares 
samples  by  pummeling  in  a  plastic  bag  with  a 
measured  amount  of  caustic  solution  using 
paddles  that  are  not  in  contact  with  the 
material  being  processed.  The  Department  of 
Health,  Education  and  Welfare  advises  in  its 
memorandum  dated  April  9, 1980  that  (1)  the 
capability  of  the  foreign  article  described 
above  is  pertinent  to  the  applicant’s  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article  for  the 
applicant’s  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Stanley  P.  Kramer, 

Acting  Director,  Statutory  Import  Programs 
Staff. 

|FR  Doc.  80-29666  Filed  9-24-80;  8:45  am] 

BILUNG  CODE  3510-2S-M 

National  Bureau  of  Standards 

Proposed  Federal  Information 
Prrocessing  Standard;  Magnetic  Tape 
Cassette  for  Information  Interchange, 
Dual  Track  Complementary  Return-to- 
Bias  Four  States  Recording  (CRB)  on 
3.81  mm  (0.150  in)  Tape 

Under  the  provisions  of  pub.  L.  89-306 
and  Executive  Order  11717,  the 
Secretary  of  Commerce  is  authorized  to 
establish  uniform  Federal  Automatic 
Data  Processing  (ADP)  standards.  A 
Federal  Information  Processing 
Standards  Publication  (FIPS  PUB), 
Magnetic  Tape  Cassette  for  Information 
Interchange,  Dual  Track  Complementary 
Retum-to-Bias  Four  States  Recording 
(CRB)  on  3.81  mm  (0,150  in)  Tape,  is 
being  proposed  for  Federal  use.  It  is 
based  on  the  Federal  adoption  of  a 
proposed  voluntary  industry  standard  as 


it  has  been  developed  and  passed  by 
Technical  Committee  X3B5  of  the 
American  National  Standards  Institute. 

Prior  to  the  submission  of  this 
proposal  to  the  Secretary  of  Commerce 
for  review  and  approval,  it  is  essential 
to  assure  that  consideration  is  given  to 
the  views  of  manufactiu'ers,  the  public, 
and  state  and  local  governments.  The 
purpose  of  this  notice  is  to  solicit  such 
views. 

The  proposed  Federal  Information 
Processing  Standard  contains  two 
sections:  (1)  an  announcement  section, 
which  provides  information  concerning 
the  applicability,  implementation,  and 
maintenance  of  the  standard;  and  (2)  a 
specification  section,  which  deals  with 
the  technical  requirements  of  the 
standard.  Only  the  announcement 
section  of  the  proposal  is  provided  in 
this  notice. 

Interested  parties  may  obtain  a  copy 
of  the  technical  specifications  from  and 
submit  comments  in  writing  to  the 
Standards  Administration  Office. 
Institute  for  Computer  Sciences  and 
Technology,  National  Bureau  of 
Standards,  Washington,  D.C.  20234.  To 
be  considered,  comments  on  this 
proposed  standard  must  be  received  on 
or  before  (please  insert  date  which  is  60 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register). 

Written  comments  received  in 
response  to  this  notice  plus  written 
comments  obtained  from  Federal 
departments  and  independent  agencies 
will  be  made  part  of  the  public  record 
and  will  be  made  available  for 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility,  Room  5317,  Main  Commerce 
Building,  14th  Street  between 
Constitution  Avenue  and  E  Street,  N.W„ 
Washington,  D.C.  20230. 

Dated:  September  19, 1980. 

Ernest  Ambler, 

Director. 

Federal  Information  Processing  Standards 

Publication - 

Date - . 

Announcing  the  Standard  for  Magnetic  Tape 
Cassette  for  Information  Interchange,  Dual 
Track  Complementary  Returns-to-Bias  Four 
States  Recording  (CRB)  on  3.81  mm  (0.150  in) 
Tape 

Federal  Information  Processing  Standards 
Publications  are  issued  by  the  National 
Bureau  of  Standards  pursuant  to  the  Federal 
Property  and  Administrative  Services  Act  of 
1949,  as  amended.  Public  Law  89-306  (79  Stat. 
1127),  Executive  Order  11717  (38  FR 12315, 
dated  May  11, 1973),  and  Part  6  of  Title  15 
Code  of  Federal  Regulations  (CFR). 

Nome  of  Standard.  Magnetic  Tape  Cassette 
for  Information  Interchange,  Dual  Track 
Complementary  Retum-to-Bias  Four  States 
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Recording  (CRB)  on  3.81  mm  (0.150  in)  Tape 
(FIPS  PUB—). 

Category  of  Standard.  Hardware  Standard, 
Interchange  Codes  and  Media. 

Explanation.  This  standard  specifies  the 
recorded  characteristics  for  a  3.81  mm  (0.150 
in)  wide  magnetic  tape  cassette  with  data 
recorded  on  two  tracks  using  complementary 
recordings  and  a  retum-to-bias  method  of 
encoding  in  order  to  provide  for  digital  data 
interchange  between  information  processing 
systems.  This  standard  is  one  of  a  series  of 
Federal  Standards  implementing  the  Federal 
Standard  Code  for  Information  Interchange 
(FIPS  1)  on  magnetic  tape  media. 

Approving  Authority.  Secretary  of 
Commerce. 

Maintenance  Agency.  Department  of 
Commerce,  National  Bureau  op  Standards 
(Institute  for  Computer  Sciences  and 
Technology). 

Cross  Index.  American  National  Standards 
Institute  document  X3B5/75-48,  Proposed 
American  National  Standard  Magnetic  Tape 
Cassette  for  Information  Interchange,  Dual 
Track  Complementary  Retum-to-Bias  Four 
States  Recording  (CRB)  on  3.81  mm  (0.150  in) 
Tape. 

Related  Documents 

a.  American  National  Standard  Code  for 
Information  Interchange  (ASCII),  X3.4-1968 
(FIPS  PUBS  1  and  7),  X3.4-1977. 

b.  American  National  Standard  Code 
Extension  Techniques  for  Use  with  the  7-Bit 
Coded  Character  Set  of  American  National 
Standard  Code  (ASCII)  for  Information 
Interchange,  X3.41-1974,  FIPS  PUB  35. 

c.  American  National  Standard  Magnetic 
Tape  Cassettes  for  Information  Interchange, 
(3.810  mm  (0.150  in)  at  32  bpmm  (800  bpi)  PE), 
X3.48-1977,  FIPS  PUB  51. 

Applicability.  This  standard  is  applicable 
to  the  acquisition  and  use  of  all  magnetic 
tape  cassette  recording  and  reproducing 
equipment  employing  3.81  mm  (0.150  in)  wide 
magnetic  tape  with  data  recorded  on  two 
tracks  with  complementary  recordings  using 
a  retum-to-bias  method  of  encoding.  Federal 
information  processing  systems  employing 
such  equipment,  including  associated 
software,  shall  provide  the  capability  to 
accept  and  generate  recorded  magnetic  tape 
cassetes  in  compliance  with  the  requirements 
set  forth  in  this  standard. 

Specifications.  This  standard  incorporates 
by  reference  the  technical  specifications  of 
American  National  Standards  Institute 
document  X3  B5/75-48,  Proposed  American 
National  Standard  Magnetic  Tape  Cassette 
for  Information  Interchange,  Dual  Track 
Complementary  Retum-to-Bias  Four  States 
Recording  (CRB)  on  3.81  mm  (0.150  in)  Tape. 

Qualifications.  None. 

Implementation  Schedule.  All  applicable 
equipment  ordered  on  or  after  the  date  of  this 
FIPS  PUB  must  be  in  conformance  with  this 
standard  unless  a  waiver  has  been  obtained 
in  accordance  with  the  procedure  described 
below.  Exceptions  to  this  standard  are  made 
in  the  following  cases: 

a.  For  equipment  installed  or  on  order  prior 
to  the  date  of  this  FIPS  PUB. 

b.  Where  procurement  actions  are  into  the 
solicitation  phase  (i.e..  Request  for  Proposals 
or  Invitation  for  Bids  has  been  issued)  on  the 
date  of  this  FIPS  PUB. 


Waivers.  Heads  of  agencies  may  request 
that  the  requirements  of  this  standard  be 
waived  in  instances  where  it  can  be  clearly 
demonstrated  that  there  are  appreciable 
performance  or  cost  advantages  to  be  gained 
and  that  the  overall  interests  of  the  Federal 
Government  are  best  served  by  granting  the 
requested  waiver.  Such  waiver  requests  will 
be  reviewed  by  and  are  subject  to  the 
approval  of  the  Secretary  of  Conunerce.  The 
waiver  request  must  address  the  criteria 
stated  above  as  the  justiRcation  for  the 
waiver. 

Forty-five  days  should  be  allowed  for 
review  and  response  by  the  Secretary  of 
Commerce.  Waiver  requests  shall  be 
submitted  to  the  Secretary  of  Commerce, 
Washington,  D.C.  20230,  and  labeled  as  a 
Request  for  a  Waiver  to  a  Federal 
Information  Processing  Standard.  No  agency 
shall  take  any  action  to  deviate  from  the 
standard  prior  to  the  receipt  of  a  waiver 
approval  from  the  Secretary  of  Commerce. 

No  agency  shall  begin  any  process  of 
implementation  or  acquisition  of  non- 
conforming  equipment  unless  it  has  already 
obtained  such  approval. 

Special  Information.  Federal  standards 
and/or  specifications  for  unrecorded 
magnetic  tape  cassettes  will  be  developed 
and  issued  by  the  General  Services 
Administration.  Until  such  time  as  these  are 
available,  American  National  Standard 
X3.48-1977,  Magnetic  Tape  Cassettes  for 
Information  Interchange,  should  be  cited  in 
Federal  procurements. 

Where  to  Obtain  Copies.  Copies  of  this 
publication  are  for  sale  by  the  National 
Technical  Information  Service,  U.S. 
Department  of  Commerce,  Springfield, 
Virginia  22161.  When  ordering,  refer  to 
Federal  Information  Processing  Standards 

Publication - (NBS-FIPS-PUB - ),  and 

title.  Payment  may  be  made  by  check,  money 
order,  or  deposit  account. 

[FR  Doc  80-29630  Filed  9-24-80;  8:45  am] 
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National  Oceanic  and  Atmospheric 
Administration 

Commercial  Ocean  Thermal  Energy 
Conversion  Environmental  Impact 
Statement;  Notice  of  Public  Scoping 
Meeting 

agency:  National  Oceanic  and 
Atmospheric  Administration,  U.S. 
Department  of  Commerce. 

ACTION:  Notice  of  public  scoping 
meeting  on  ocean  thermal  energy 
conversion  environmental  impact 
statement. 

SUMMARY:  The  National  Oceanic  and 
Atmospheric  Administration  (NOAA)  is 
preparing  an  environmental  impact 
statement  (EIS)  on  the  licensing 
regulations  for  ocean  thermal  energy 
conversion  (OTEC)  facilities  and 
plantships  to  be  issued  by  NOAA  under 
authority  of  the  Ocean  Thermal  Energy 
Conversion  Act  of  1980,  Pub.  L.  No.  96- 


320  (the  Act).  The  requirements  of  the 
Council  on  l^vironmental  Quality 
(CEQ)  regulations  to  implement  the 
National  Environmental  Policy  Act 
(NEPA),  40  CFR  Parts  1500-1508,  apply 
to  preparation  of  the  EIS.  Specifically,  40 
CFR  1501.7  requires  an  early  and  open 
“scoping”  process  to  determine  the 
scope  of  environmental  issues  to  be 
addressed  and  the  significant  issues 
related  to  the  proposed  Federal  action. 
This  notice  and  the  public  scoping 
meeting  announced  in  it  are  part  of 
NOAA’s  actions  to  comply  with  the 
scoping  requirements. 

DATE:  A  public  scoping  meeting  will  be 
held  fiom  9:00  a.m.  to  12:00  p.m.,  on 
October  30, 1980,  in  Room  4830  of  the 
Department  of  Commerce  Building, 
located  on  14th  Street,  between  E  Street 
and  Constitution  Avenue,  N.W., 
Washington,  D.C.  Written  comments 
will  also  be  accepted  until  November  7, 
1980. 

FOR  FURTHER  INFORMATION  CONTACT. 

For  further  information  regarding 
development  of  the  ocean  thermal 
energy  conversion  environmental  impact 
statement  or  the  public  scoping  meeting, 
contact  Lowell  F.  Martin,  Office  of 
Ocean  Minerals  and  Energy,  National 
Oceanic  and  Atmospheric 
Administration,  Room  410,  Page  Building 
No.  1,  2001  Wisconsin  Avenue,  N.W., 
Washington,  D.C.  20235,  Telephone: 

(202)  653-7695. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Act,  NOAA  is  required  to  establish 
by  rule  a  comprehensive  program  for 
issuance  of  licenses  for  ownership, 
construction,  and  operation  of  ocean 
thermal  energy  conversion  facilities  and 
plantships.  Tbe  Administrator  of  NOAA 
has  decided  to  prepare  an  EIS  on  the 
selection  of  a  regulatory  strategy  that 
will  implement  that  program.  The  EIS 
will  (a)  assess  the  environmental 
impacts  associated  with  development  of 
OTEC  as  a  commercial  energy 
technology;  (b)  describe  and  compare 
alternative  strategies  for  the 
development  of  regulations;  (c)  set  forth 
a  preferred  alternative  strategy;  and  (d) 
identify  areas  where  more  information  is 
needed  or  desirable. 

Based  on  discussions  with  the 
Department  of  Energy,  Department  of 
Transportation,  Environmental 
Protection  Agency,  and  other  involved 
Federal  agencies  and  upon  responses  to 
this  notice  and  comments  received  in 
the  scoping  meeting,  NOAA  will 
develop  the  draft  EIS.  The  draft  EIS  will 
be  published  in  early  March,  1981. 
Comments  on  the  draft  will  be  solicited 
and  evaluated  in  accordance  with  40 
CFR  1503. 
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The  following  preliminary  table  of 
contents  for  the  EIS  has  been  developed 
for  discussion  purposes: 

1.  Cover  sheet  and  abstract 

2.  Summary 

3.  Table  of  contents 

4.  Purpose  of  and  need  for  the  action 

5.  Alternatives,  including  the  proposed 
action — This  section  will  evaluate 
reasonable  alternatives  for  the 
regulation  of  OTEC  facilities  and 
plantships,  including  those  not  within 
NOAA’s  jurisdiction,  in  comparative 
form.  NOAA’s  preferred  alternative  for 
each  area  of  regulation  will  be 
identified,  as  will  appropriate  measures 
not  already  included  in  the  proposed 
action  or  alternatives  that  might  mitigate 
adverse  environmental  impacts. 

5.1.  Administrative  alternatives. 

5.1.1.  Nonlicensing  approaches. 

5.1.2.  Information  to  be  included  in 
license  applications. 

5.1.3.  Procedures  for  evaluating 
license  applications. 

5.1.4.  Criteria  for  issuing  licenses. 

5.1.5.  Procedures  for  ensuring 
compliance. 

5.2.  Enwronmental  protection 
alternatives. 

5.2.1.  Balance  of  generic  and  site- 
specific  regulations. 

5.2.2.  Discharge  limits  and  operational 
safeguards  to  be  imposed  on  OTEC 
plantships  and  facilities. 

5.2.3.  Site  evaluation  and 
preconstruction  testing  criteria. 

5.2.4.  Site  selection  criteria. 

5.2.5.  Upper  limit  on  total  number  or 
capacity  of  OTEC  facilities  and 
plantships  to  be  licensed. 

5.3.  Prevention  of  interference  with 
other  uses  of  the  high  seas. 

5.3.1.  Mechanisms  for  controlling 
interference. 

5.3.2.  Thermal  interference  between 
OTEC  facilities  and  plantships. 

5.3.3.  Interference  with  navigation, 
fishing,  energy  production,  scientific 
research,  and  other  uses. 

5. '..  Summary  of  preferred  licensing 
regime. 

6.  Affected  environment — ^This  section 
will  describe  the  physical,  chemical,  and 
biological  environment  of  deep  ocean 
and  coastal  areas  that  may  be  affected 
by  O'TEC  facilities  and  plantships 
operating  under  the  alternative 
regulatory  regimes  under  consideration. 

6.1.  Deep  ocean. 

6.2.  Atmosphere. 

6.3.  Coastal  areas. 

7.  Environmental  consequences — ^This 
discussion  will  identify  impacts  of 
OTEC  pperations  under  the  alternatives 
described  in  Section  5,  including 
adverse  environmental  impacts  which 
cannot  be  avoided.  The  relationship 
between  commercial  OTEC 


development  and  enhancement  of  long¬ 
term  productivity  will  be  coyered. 
Irreversible  or  irretrievable 
commitments  of  resources  involved  in 
implementing  OTEC  operations  under 
the  proposed  licensing  regime  will  be 
described. 

7.1.  Direct  deep  ocean  consequences. 

7.1.1.  Displacement  of  ocean  water 
mass. 

7.1.2.  Local  climate  alteration. 

7.1.3.  Entrainment  and/or 
impingement  of  marine  organisms. 

7.1.4.  Biofouling  prevention. 

7.1.5.  Working  fluid  leaks. 

7.1.6.  Corrosion  and  erosion  of  metal 
surfaces. 

7.1.7.  Artificial  reef  effects. 

7.1.8.  Crew  support  system  discharges. 

7.1.9.  Transfer  of  products  and 
supplies. 

7.2.  Direct  Coastal  consequences. 

7.2.1.  OTEC  fabrication  and 
deployment. 

7.2.2.  Electrical  transmission  cables. 

7.2.3.  Product  pipelines. 

7.2.4.  Product  processing  facilities. 

7.2.5.  Onshore  electrical  facilities 
(transmission  lines,  dc/ac  converters). 

7.3.  Cumulative,  indirect  and  long¬ 
term  effects. 

7.3.1.  Energy  supply  and  demand. 

7.3.2.  Global  environmental  effects. 

7.3.3.  Impact  on  other  governmental 
policies,  plans,  and  controls. 

8.  List  of  preparers  and  their 
qualifications. 

9.  List  of  agencies,  organizations,  and 
persons  to  whom  sent. 

10.  Index. 

11.  Appendices. 

A  discussion  paper  which  focuses  on 
issues  related  to  Sections  4 — ^Purpose 
and  need:  6 — Affected  environment;  and 
7 — Environmental  consequences;  will  be 
available  to  the  public  after  October  6, 
1980.  Copies  may  be  requested  from 
NOAA’s  Office  of  Ocean  Minerals  and 
Energy  at  the  address  given  above. 

Dated:  September  19, 1980. 

Francis  ).  Balint, 

Acting  Director,  Office  of  Management  and 
Computer  Systems. 

[FR  Doc.  80-29697  Filed  9-24-80;  8:45  am] 

BILUNG  CODE  3S10-12-M 


National  Technical  Information  Service 

Government-Owned  Inventions; 
Availability  for  Licensing 

The  inventions  listed  below  are 
owned  by  the  U.S.  Government  and  are 
available  for  domestic  and,  possibly, 
foreign  licensing  in  accordance  with  the 
licensing  policies  of  the  agency- 
sponsors. 

Copies  of  patents  cited  are  available 
from  the  Commissioner  of  Patents  & 


Trademarks,  Washington,  D.C.  20231,  for 
$.50  each.  Requests  for  copies  of  patents 
must  include  the  patent  number. 

Copies  of  patent  applications  cited  are 
available  from  the  National  Technical 
Information  Service  (NTIS),  Springfield, 
Virginia  22161  for  $5.00  each  ($10.00 
outside  North  American  Continent). 
Requests  for  copies  of  patent 
applications  must  include  the  PAT- 
APPL  number.  Claims  are  deleted  from 
patent  application  copies  sold  to  avoid 
premature  disclosure.  Claims  and  other 
technical  data  will  usually  be  made 
available  to  serious  prospective 
licensees  upon  execution  of  a  non¬ 
disclosure  agreement. 

Requests  for  information  on  the 
licensing  of  particular  inventions  should 
be  directed  to  the  addresses  cited  for  the 
agency-sponsors. 

Douglas  J.  Campion, 

Program  Coordinator,  Office  of  Government 
Inventions  and  Patents,  National  Technical 
Information  Service,  U.S.  Department  of 
Commerce. 

U.S.  Department  of  Agriculture,  Program 
Agreements  and  Patent  Branch, 
Administration  Service  Division  Federal 
Building,  Science  and  Education 
Administration.  Hyattsville,  Md.  20782 
Patent  application  6,132,595:  Ketose  Sugars, 
filed  Mar.  21, 1980. 

Patent  application  6,135,850:  Carbon  Dioxide 
Analyzer  for  Greenhouses;  filed  Mar.  31, 
1980. 

Patent  4,186,608;  Method  and  Apparatus  for 
Verifying  Declared  Contents  of  Contents  of 
Certain  Solids;  Hied  July  17, 1978,  patented 
Feb.  5, 1980,  not  available  NTIS. 

Patent  4,196,149:  Ternary  Salts  of 
Tris(aminomethyl)Phosphines  and  their 
Oxides;  hied  Nov.  29, 1978,  patented  Apr.  1, 
1980,  not  available  NllS. 

Patent  4,204,859:  Method  of  Increasing  the 
Yield  of  Hydrocarbons  from  Plants;  filed 
Mar.  31, 1978,  patented  May  27, 1980,  not 
available  NTIS. 

Patent  4,205,133:  Apparatus  for  Fermenting 
Liquids;  bled  Apr.  26, 1978,  patented  May 
27, 1980,  not  available  NTIS. 

U.S.  Department  of  Energy,  Assistant  General 
Counsel  for  Patents,  Washington,  D.C. 
20545 

Patent  application  6,015,256:  Solar  Tracking 
Apparatus;  bled  Feb.  26, 1979. 

Patent  application  6,015,257:  Reactor  and 
Method  for  Hydrocracking  Carbonaceous 
Material;  hied  Feb.  26, 1979. 

Patent  application  6,015,258:  Process  for 
Hydrocracking  Carbonaceous  Material  to 
Provide  Fuels  or  Chemical  Feed  Stock;  hied 
Feb.  26. 1979. 

Patent  application  6,016,037:  Method  of 
Controlling  Switching  of  a  Multiphase 
Inductor-Converter  Bridge;  hied  Feb.  28, 
1979. 

Patent  application  6,017,299:  Coal 
Liquefaction  in  an  Inorganic-Organic 
Medium;  hied  Mar.  5, 1979. 

Patent  application  6,025,629:  Method  of 
Preparing  Porous,  Rigid  Ceramic 
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Separators  for  an  Electrochemical  Cell; 
filed  Mar.  30. 1979. 

Patent  application  6,029,963:  Process  for 
Hydrocracking  Carbonaceous  Material  in 
Liquid  Carrier;  filed  Apr.  13, 1979. 

Patent  application  6,039,986;  Novel  Fisher- 
Tropsch  Catalysts;  bled  May  17, 1979. 

Patent  application  6,052,716:  Trace 
Desulfurization;  filed  June  27, 1979. 

Patent  4,085,590:  Hydride  Compressor;  flled 
Jan.  5, 1976,  patented  Apr.  25, 1978,  not 
available  NTIS. 

Patent  4,172,236:  Loss-Free  Method  of 

-  Charging  Accumulator  Rings;  filed  June  16, 
1978,  patented  Oct.  23, 1979,  not  available 
NTIS. 

Patent  4,174,190:  Annular  Linear  Induction 
Pump  with  an  Externally  Supported  Duct; 
filed  June  30, 1977,  patented  Nov.  13, 1979, 
not  available  NTIS. 

Patent  4,176,093;  Neutron  Absorbing  Room 
Temperature  Vulcanizable  Silicone  Rubber 
Compositions,  filed  Feb.  22, 1977,  patented 
Nov.  27, 1979,  not  available  NTIS. 

Patent  4,180,736:  Use  of  a  Large  Time- 
Compensated  Scintillation  Detector  in 
Neutron  Time-of-Flight  Measurements; 
filed  Sept.  25, 1978,  patented  Dec.  25, 1979, 
not  available  NTIS. 

U.S.  Department  of  Transportation,  Patent 
Counsel,  400  7th  Street  S.W., 

Washington,  D.C.  20590 

Patent  application  6,158,907:  Hand-Held 
Railroad  Data  Acquisition  System;  filed 
June  12, 1980. 

U.S.  Department  of  the  Navy,  Assistant  Chief 
for  Patents,  Office  of  Naval  Research, 
Code  302,  Arlington,  VA  22217 

Patent  application  6,125,004:  Seal  for  Situ 
Replacement  on  a  Rotatable  Shaft;  filed 
Feb.  27, 1980. 

National  Aeronautics  and  Space 

Administration,  Assistant  General 
Counsel  for  Patent  Matters,  NASA  Code 
GP-2,  Washington,  D.C.  20546 

Patent  application  6,145,207:  Potential  Heat 
Exchange  Fluids  for  Use  in  Sulfuric  Acid 
Vaporizers;  filed  Apr.  30, 1980. 

Patent  4,198,792:  Chelate-Modified  Polymers 
for  Atmospheric  Gas  Chromatography; 
filed  June  30, 1978,  patented  Apr.  22, 1980, 
not  available  NTIS. 

Patent  4,199,448;  Reverse  Osmosis  Membrane 
of  High  Urea  Rejection  Properties;  filed 
June  9, 1976,  patented  Apr.  22, 1980,  not 
available  NllS. 

[FR  Doc.  80-29696  Filed  9-24-80;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 
Department  of  the  Army 

Partially  Closed  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(P.L.  92-463),  aimouncement  is  made  of 
the  following  Committee  meeting; 

Name  of  committee;  United  States  Army 
Medical  Research  and  Development 
Advisory  Panel  Ad  Hoc  Study  Group  on 
Bacterial  Diseases. 


Date  of  Meeting:  20  &  21  October  1980. 

Time  and  Place;  0845  hours.  Room  3092, 
Walter  Reed  Army  Institute  of  Research, 
Washington,  DC. 

Proposed  Agenda:  This  meeting  will  be  open 
to  the  public  on  20  October  1980  from  0845 
to  1015  to  discuss  the  scientific  research 
program  of  the  Bacterial  Diseases  Branch, 
Walter  Reed  Army  Institute  of  Research. 
Attendance  by  the  pubUc  at  open  sessions 
will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set  forth 
in  Section  552b(c)(6),  Title  5,  U.S.  Code  and 
Section  10(d)  of  P.L.  92-463,  the  meeting  will 
be  closed  to  the  public  on  20  October  1980 
from  1015  to  1630  for  the  review,  discussion 
and  evaluation  of  individual  programs  and 
projects  conducted  by  the  U.S.  Army  Medical 
Research  and  Development  Command, 
including  consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators, 
medical  files  of  individual  research  subjects, 
and  similar  items,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy.  If  the  review  of 
research  proposals  requires  additional  time, 
the  closed  portion  of  the  meeting  may  be 
extended  into  21  October. 

Dr.  Howard  Noyes,  Associate  Director  for 
Research  Management,  Walter  Reed  Army 
Institute  of  Research,  Building  40,  Room  1111, 
Walter  Reed  Army  Medical  Center, 
Washington,  DC  20012  (202/576-3061)  will 
furnish  summary  minutes,  roster  of 
Committee  members  and  substantive 
program  information. 

For  the  Commander. 

Harry  G.  Dangerfield,  M.D., 

Colonel,  MC,  Deputy  Commander. 

[FR  Doc.  80-29648  Filed  9-24-80;  8:45  am] 

BILUNG  CODE  3710-08-M 


Bonus  Awards  Schedule  for  Senior 
Executive  Service  (SES) 

action:  Notice. 

summary:  Notice  is  hereby  given  of  the 
schedule  and  numbers  of  bonuses  to  be 
awarded  senior  executives  in 
Department  of  the  Army. 

EFFECTIVE  DATE:  September  23, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carol  D.  Smith,  Chief,  Senior  Executive 
Service  Office,  Directorate  of  Civilian 
Personnel,  Headquarters,  Department  of 
the  Army,  the  Pentagon,  Washington, 
D.C.  20310,  (202)  697-2169. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  the  general 
recommendations  provided  in  the  Office 
of  Personnel  Managements’  memo  of 
July  21, 1980,  following  information  is 
provided: 


Number  of  bonuses  awarded 


Percentage  of  current 
base  pay  awarded 


3 .  20. 

3 .  17-19. 


Number  of  bonuses  awarded 


Percentage  of  current 
base  pay  awarded 


7 .  12-16. 

39 .  11  and  below. 


The  bonuses  are  currently  scheduled 
for  payment  prior  to  October  31, 1980. 
Carol  D.  Smith, 

Chief,  Senior  Executive  Service  Office. 

[FR  Doc.  80-29647  Filed  9-24-80;  8:45  am] 

BILUNG  CODE  3710-06-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  1615-6] 

Water  Quality  Standards;  Navigable 
Waters  of  the  State  of  Georgia 

agency:  U.S.  Environmental  Protection 
Agency. 

ACTION:  Notice  of  State  water  quality 
standards  approval. 

SUMMARY:  The  Environmental  Protection 
Agency  has  approved  water  quality 
standards  revisions  adopted  by  the 
State  of  Georgia.  These  revisions 
become  part  of  the  State’s  water  quality 
standards  contained  in  the  document 
“Classifications  for  the  Waters  of  the 
State  of  Georgia  and  Rules  and 
Regulations  for  Water  Quality  Control.’’ 
FOR  FURTHER  INFORMATION  CONTACT: 

R.  F.  McGhee,  Water  Division, 
Environmental  Protection  Agency, 
Region  IV,  345  Courtland  Street,  N.E„ 
Atlanta,  Georgia  30365,  404-881-4793. 
SUPPLEMENTARY  INFORMATION:  On 
January  38, 1980,  EPA,  Region  IV, 
approved  revisions  to  Georgia’s  water 
quality  standards  resulting  from  the 
State’s  triennial  review  pursuant  to 
Section  303(c)  of  the  Clean  Water  Act. 
These  revisions  upgraded  the  beneficial 
use  for  two  stream  segments  to 
“Fishing”. 

The  revisions  are  consistent  with  the 
Clean  Water  Act  as  interpreted  in  the 
Agency’s  water  quality  standards 
regulations  at  40  CFR  35.1550. 
AVAILABILITY:  Copies  of  the  revisions 
may  be  obtained  from  the  Georgia 
Department  of  Natmal  Resources, 
Environmental  Protection  Division,  270 
Washington  Street,  S.W.,  Room  822, 
Atlanta,  GA  30334. 

(Sec.  303(c)  of  the  Clean  Water  Act,  as 
amended  [33  U.S.C.  1313(c))) 
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Dated:  September  18, 1980. 

Eckardt  C.  Beck, 

Assistant  Administrator  for  Water  and  Waste 
Management. 

|FR  Doc.  80-29655  Filed  9-24-80;  8:45  am] 

BILUNG  CODE  6S60-01-M 

[FRL  1616-1] 

Water  Quality  Standards;  Navigable 
Waters  of  the  Trust  Territory  of  the 
Pacific  Islands 

agency:  U.S.  Environmental  Protection 
Agency. 

action:  Notice  of  Trust  Territory  water 
quality  standards  approval. 

summary:  The  Environmental  Protection 
Agency  has  approved  water  quality 
standards  revisions  adopted  by  the 
Trust  Territory  of  the  Pacific  Islands. 
These  revisions  become  part  of  the 
Trust  Territory’s  water  quality 
standards  contained  in  the  documents: 
Public  Health,  Safety  and  Welfare, 
Chapter  13,  Air,  Land  and  Water 
Pollution,  Subchapter  VII,  Marine  and 
Fresh  Water  Quality  Standard 
Regulations. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Frank  Covington,  Environmental 
Protection  Agency,  Region  IX,  215 
Freemont  Street,  San  Francisco, 
California  94111,  (415)  556-2320. 
SUPPLEMENTARY  INFORMATION:  On 
August  4, 1980,  EPA,  Region  IX  approved 
the  water  quality  standards  adopted  by 
the  Trust  Territory  of  the  Pacific  Islands 
on  March  3, 1980.  The  standards  were 
completely  revised  and  the  numerical 
criteria  coverage  increased.  These 
revisions  are  consistent  with  the  Clean 
Water  Act  as  interpreted  in  the 
Agency’s  water  quality  standards 
regulations  at  40  CFR  35.1550. 
AVAILABILITY:  Copies  of  the  water 
quality  standards  may  be  obtained  from 
the  Environmental  Protection  Board, 
Office  of  High  Commissioner,  Trust 
Territory  of  the  Pacific  Islands,  Saipan, 
CM  96950. 

Authority:  Section  303(c)  of  the  Clean 
Water  Act  as  amended  (33  U.S.C.  1313(c)]. 

Dated:  September  18, 1980. 

Eckardt  C.  Beck, 

Assistant  Administrator  for  Wo  ter  and  Waste 
Management. 

|FR  Doc.  80-29656  Filed  9-24-80:  8:45  am] 

BILLING  CODE  6S60-01-M 

[FRL  1616-2] 

Water  Quality  Standards;  Navigable 
Waters  of  the  State  of  California 

agency:  U.S.  Environmental  Protection 
Agency. 


ACTION:  Notice  of  State  water  quality 
standards  approval. 

SUMMARY:  The  Environmental  Protection 
Agency  has  approved  water  quality 
standards  revisions  adopted  by  the 
State  of  California  on  August  16, 1978, 
by  means  of  Resolution  78-43.  These 
revisions  become  part  of  the  State’s 
water  quality  standards  for  the  San 
Francisco  Bay  Basin  and  the 
Sacramento-San  ]oaquin  Delta  Basin  as 
contained  in  the  Water  Quality  Control 
Plan  for  the  Sacramento-San  Joaquin 
Delta  and  Suisun  Marsh  (Delta  Plan). 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Frank  Covington,  Environmental 
Protection  Agency,  Region  IX,  215 
Freemont  Street,  San  Francisco, 
California  94111,  (415)  556-2320. 
SUPPLEMENTAL  INFORMATION:  On  August 
28, 1980,  Region  IX  approved  revision  to 
California’s  water  quality  standards  in 
accordance  with  Section  303(c)  of  the 
Clean  Water  Act.  These  revisions 
specify  salinity  control  and  outflow 
needs  of  Delta  water  supplies  with 
principal  focus  on  current  and  near-term 
conditions. 

AVAILABILITY:  Copies  of  the  water 
quality  standards  may  be  obtained  from 
the  California  State  Water  Resources 
Board,  P.O.  Box  100,  Sacramento, 
California  75801. 

(Sec.  303(c]  of  the  Clean  Water  Act,  as 
amended  [33  U.S.C.  1313  (c)]) 

Dated:  September  18, 1980. 

Eckardt  C.  Beck, 

Assistant  Administrator  for  Water  ond  Waste 
Management. 

|FR  Doc.  86-29657  Filed  9-24-80;  8:45  am] 

BILLING  CODE  6560-01-M 

[FRL  1615-6F] 

Water  Quality  Standards;  Navigable 
Waters  of  the  State  of  North  Carolina 

agency:  U.S.  Environmental  Protection 
Agency. 

action:  Notice  of  State  water  quality 
standards  approval. 

summary:  The  Environmental  Protection 
Agency  has  approved  water  quality 
standards  revision  adopted  by  the  State 
of  North  Carolina  on  May  8  and  June  12, 
1980.  These  revisions  become  part  of  the 
State’s  “Classifications  and  Water 
Quality  Standards  Applicable  to  Surface 
Waters  of  North  Carolina.’’ 

FOR  FURTHER  INFORMATION  CONTACT: 

R.  F.  McGhee,  Water  Division, 
Environmental  Protection  Agency, 
Region  IV,  345  Courtland  Street,  N,E., 
Atlanta,  Georgia  30365,  404/881/4793. 
SUPPLEMENTARY  INFORMATION:  On 
August  18, 1980,  EPA,  Region  IV, 


approved  revisions  to  North  Carolina's 
water  quality  standards  in  accordance 
with  Section  303(c)  of  the  Clean  Water 
Act.  These  revisions  upgraded  the 
beneficial  use  for  three  stream  segments 
as  follows: 

Sandy  Creek  (from  dam  at  Southerlands 
Pond  to  Franklin  County  SR  1412) — 
Class  B. 

Big  Creek  Arm  of  Lake  Sequoyah  (From 
source  to  U.S.  Hwy  64  Bridge)— Class 
A-II  Trout. 

Welch  Creek  (From  Seaboard  Coast 
Line  Railroad  Bridge  to  Roanoke 
River) — Class  C-Sw. 

The  revisions  are  consistent  with  the 
Clean  Water  Act  as  interpreted  in  the 
Agency’s  water  quality  standards 
regulations  at  40  CFR  35.1550. 
AVAILABILITY:  Copies  of  the  revisions 
may  be  obtained  from  the  North 
Carolina  Dept,  of  Natural  Resources, 
Division  of  ^vironmental  Management, 
P.O.  Box  27687,  Raleigh,  North  Carolina 
27611. 

(Sec.  303(c]  of  the  Clean  Water  Act,  as 
amended  [33  U.S.C.  1313(c])) 

September  18, 1980. 

Eckardt  C.  Beck, 

Assistant  Administrator  for  Water  and  Waste 
Management. 

[FR  Doc.  86-29658  Filed  9-24-8ft  8:45  am] 

BILUNG  CODE  6S60-01-M 

FEDERAL  COMMUNICATIONS 
COMMISSION 

AM  Broadcasting  In  Region  2  Advisory 
Committee,  Reorganization  Meeting 
and  Organizational  Meetings  of  the 
Technical  and  Allocations  Subgroups 

The  following  open  meetings  will  be 
held  on  Tuesday,  October  14, 1980,  at 
the  times  stated  below,  in  Room  A-110 
of  the  FCC  Annex,  1229  20th  St.,  NW., 
Washington,  D.C.: 

A.  The  eighth  meeting  of  the  Advisory 
Committee  on  Radio  Broadcasting 
(formerly  the  Advisory  Committee  on 
AM  Broadcasting  in  Region  2)  starting  at 
9:30  A.M.  The  agenda  will  be: 

1.  Call  to  order  by  the  Chairman; 

2.  Announcements: 

3.  Approval  of  minutes  of  previous 
meetings; 

4.  Reorganization  of  the  Committee, 
and  the  assignment  of  functions  to  two 
informal  subgroups: 

a.  Subgroup  on  Radio  Spectrum 
Allocations 

b.  Subgroup  on  Technical  Matters: 

5.  Summary  of  activities  of  September, 
1980  meeting  of  the  CITEL  Working 
Group  and  the  Panel  of  Experts 
respecting  technical  matters: 

6.  Other  technical  reports; 
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7.  Summary  of  developments  on 
drafting  of  Region  2  agreement; 

8.  OUier  business; 

9.  Future  meeting  dates; 

10.  Adjournment. 

B.  The  organizational  meeting  oT  the 
Subgroup  on  Radio  Spectrum 
Allocations,  starting  upon  conclusion  of 
the  full  Committee  meeting.  The  agenda 
will  be: 

1.  Call  to  order; 

2.  Organization  of  the  Subgroup; 

3.  Report  on  status  of  pending  issues 
concerning  radio  broadcasting 
allocations,  objectives,  and  methods; 

4.  Discussion  of  the  report  submitted 
under  item  3; 

5.  Formulation  of  plans  for  the  work  of 
the  subgroup,  and  the- assignment  of 
tasks  to  be  performed  and  reported  by 
designated  persons; 

6.  Other  business; 

7.  Next  meeting  date; 

8.  Adjournment. 

C.  The  organizational  meeting  of  the 
Subgroup  on  Technical  Matters,  starting 
upon  conclusion  of  the  previous 
Subgroup.  The  agenda  will  be: 

1.  Call  to  order; 

2.  Organization  of  the  subgroup; 

3.  Identification  and  discussion  of 
unresolved  technical  questions; 

4.  Assignment  of  tasks  to  be 
performed  and  reported  to  the  subgroup; 

5.  Other  business; 

6.  Next  meeting  date; 

7.  Adjournment. 

If  it  should  not  be  possible  to 
complete  consideration  of  an  entire 
agenda  on  October  14, 1980,  that 
meeting  will  be  continued  at  an 
announced  date  and  time. 

All  interested  parties  are  invited  to 
participate  and  may  submit  comments, 
addressed  to  Mr.  Henry  L.  Baumann, 
Chairman,  Advisory  Committee  on 
Radio  Broadcasting,  Federal 
Communications  Commission, 
Washington,  D.C.  20554. 

Federal  Communications  Commission. 
William  |.  Tricarico, 

Secretary. 

|FR  Doc.  80-29708  Filed  9-24-80;  8:45  am] 

BILUNG  CODE  6712-01-M 

[CC  Docket  No.  80-548,  File  No.  20774-CD- 
P-(2)-78,  and  CC  Docket  No.  80-549,  File 
No.  21187-CD-P-78] 

Central  Radio  Telephone,  Inc.,  and 
Mobile  Radio  System  of  San  Jose,  Inc., 
Memorandum  Opinion  and  Order 
Designating  Applications  for 
Consolidated  Hearing 

Adopted  September  8, 1980. 

Released:  September  29, 1980. 

In  the  matter  of  Applications  of: 
Central  Radio  Telephone,  Inc.,  for  a 


construction  permit  to  add  frequency 
454.075  MHz  to  Station  KMM599  located 
at  Palo  Alto,  California,  and  to  add  a 
tramsmitter  to  Station  KMM599  to 
operate  on  fi-equency  454.075  MHz  in  the 
Domestic  Public  Land  Mobile  Radio 
Service  at  San  Jose,  California  (CC 
Docket  No.  80-548,  File  No.  20774-CD- 
P-{2)-78);  and  Mobile  Radio  System  of 
San  Jose,  Inc.,  for  a  construction  permit 
to  add  a  transmitter  to  operate  on 
frequency  454.075  MHz  in  the  Domestic 
Public  Land  Mobile  Radio  Service  near 
Los  Altos,  California  (CC  Docket  No.  80- 
549,  File  No,  21187-CD-P-78). 

By  the  Chief,  Common  Carrier  Bureau: 

1.  Presently  before  the  Chief,  Common 
Carrier  Bureau,  pursuant  to  delegated 
authority,  are  the  above-captioned 
applications  of  Central  Radio 
Telephone,  Inc.  (Central)  and  Mobile 
Radio  System  of  San  Jose.  Inc.  (Mobile). 
Central  has  filed  a  petition  to  deny  the 
Mobile  application  or  designate  it  for 
hearing.  Responsive  pleadings  have 
been  filed. 

2.  These  applications  are  electrically 
mutually  exclusive  because  they  both 
propose  to  operate  on  the  same 
frequency  in  the  same  general  area. 

Thus,  a  comparative  hearing  will  be  held 
to  determine  which  applicant  would 
better  serve  the  public  interest.  We  find 
the  applicants  to  be  otherwise  qualified, 
except  as  noted  herein. 

3.  The  Central  petition  raised  the 
following  issues  for  our  consideration: 

(a)  whether  Mobile  has  filed  a  strike 
application;  and 

(b)  whether  Mobile  has  demonstrated 
adequate  public  need  for  its  proposed 
services. 

4.  Strike  application.  Central,  in  its 
petition,  charged  that  the  Mobile  request 
is  a  strike  application.  In  support. 
Central  alleged  that  Mobile  filed  its 
application  just  before  the  expiration  of 
the  60-day  cutoff  period  for  filing 
applications  mutually  exclusive  with  the 
Central  application.  Central  also  stated 
that  Mobile  could  have  selected 
frequency  454.050  MHz,  which  would 
accommodate  Mobile’s  proposed  system 
design  as  well  as  454.075  MHz,  but  that 
Mobile  elected  to  request  the  latter 
frequency  in  order  to  be  electrically 
mutually  exclusive  with  the  Central 
application  and  thus  delay  the 
processing  of  it.  In  response.  Mobile 
stated  that  frequency  454.050  MHz 
would  be  technically  inferior  to 
frequency  454.075  MHz  because  Mobile 
would  receive  interference  on  454.050 
MHz,  although  it  would  not  cause 
interference  to  other  stations.  In 
addition,  Mobile  noted  that  Central  has 
presented  no  extrinsic  evidence  of 
improper  motive  on  the  part  of  Mobile. 
After  reviewing  all  of  the  information 


provided  on  this  matter,  we  believe  that 
Central  has  not  presented  sufficient 
information  to  raise  a  substantial 
question  regarding  whether  Mobile's 
motive  or  purpose  was  to  obstruct  or 
delay  the  Central  application.  See 
Grenco,  Inc.,  et  al,  28  FCC  2d  166, 167 
(1971).  Accordingly,  we  will  not 
designate  a  strike  issue  for  hearing. 

5.  Need.  Central  charged  that  Mobile 
has  not  adequately  demonstrated  a  need 
for  the  additional  channel  it  requests 
because  it  has  submitted  the  traffic 
loading  study  required  by  Section  22.516 
of  our  Rules  for  only  one  of  its  three 
existing  frequencies.  In  response.  Mobile 
argued  that  traffic  loading  studies  need 
not  be  submitted  for  its  other  two 
existing  frequencies  because  they 
provide  automatic  service  while  the 
proposed  frequency  and  the  existing 
frequency  for  which  a  traffic  loading 
study  has  been  submitted  are  manual. 

6.  Section  22.516  of  our  Rules  requires 
applicants  requesting  additional 
channels  to  submit  data  showing  the 
actual  traffic  loading  on  each  channel 
assignment  of  their  present  radio 
systems.  It  contains  no  exemption  for 
channels  operated  in  a  mode  different 
from  the  proposed  for  the  requested 
additional  frequencies  and  we  have 
consistently  required  traffic  loading 
studies  for  all  existing  frequencies  in 
order  to  demonstrate  a  need  for 
additional  frequencies.  Therefore,  we 
will  designate  for  hearing  an  issue  as  to 
whether  Mobile  has  adequately 
demonstrated  a  need  for  the  additional 
channel  it  requests. 

7.  Accordingly,  it  is  ordered,  that  the 
petition  to  deny  application  or  to 
designate  it  for  hearing  filed  by  Central 
Radio  Telephone,  Inc.,  in  File  No.  21187- 
CD-P-78,  is  granted  in  part  and  is 
denied  in  part,  to  the  extent  noted 
herein,  and  that  the  above-referenced 
application  of  Central  Radio  Telephone, 
Inc.,  File  No.  20774-CD-P-(2)-78.  and 
the  application  of  Mobile  Radio  System 
of  San  Jose,  Inc.,  File  No.  21187-CD-P- 
78,  are  designated  for  hearing  in  a 
consolidated  proceeding,  pursuant  to 
Section  309(e)  of  the  Communications 
Act  of  1934,  as  amended,  upon  the 
following  issues: 

(a)  to  determine  whether  Mobile 
Radio  System  of  San  Jose,  Inc.  has 
demonstrated  a  need  for  an  additional 
frequency; 

(b)  to  determine  and  compare  the 
nature  and  extent  of  service  proposed 
by  each  applicant,  including  the  rates, 
charges,  maintenance,  personnel, 
practices,  classifications,  regulations, 
and  facilities  pertaining  thereto; 

(c)  to  determine  and  compare  the 
areas  and  populations  that  each 
applicant  will  serve  within  the 
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prospective  39  dBu  contours,  based  upon 
the  standards  set  forth  in  §22.504(a]  of 
the  Commission's  Rules  and  to 
determine  and  compare  the  need  for  the 
proposed  services  in  said  areas;  and 

(d)  to  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  what  disposition  of  the 
above-referenced  applications  would 
best  serve  the  public  interest, 
convenience,  and  necessity. 

8.  It  is  further  ordered,  that  with 
respect  to  issue  (a)  the  burden  of  proof 
and  the  burden  of  proceeding  with  the 
introduction  of  evidence  are  placed 
upon  Mobile  Radio  System  of  San  Jose, 
Inc. 

9.  It  is  further  ordered,  that,  with 
respect  to  issues  (b),  (c),  and  (d)  the 
burden  of  proof  and  the  burden  of 
proceeding  with  the  introduction  of 
evidence  are  placed  jointly  on  the 
applicants. 

10.  It  is  further  ordered,  that  the 
hearing  shall  be  held  at  the  Commission 
offices  at  a  time  and  place  and  before  an 
Administrative  Law  Judge  to  be 
specified  in  a  subsequent  Order. 

11.  It  is  further  ordered,  that  the  Chief, 
Common  Carrier  Bureau,  is  made  a 
party  to  the  proceeding. 

12.  It  is  further  ordered,  that  the 
applicants  may  avail  themselves  of  an 
opportunity  to  be  heard  by  filing  with 
the  Commission  pursuant  to  §  1.221(c)  of 
the  Rules  within  20  days  of  the  release 
date  hereof,  a  written  notice  stating  an 
intention  to  appear  on  the  date  for  the 
hearing  and  present  evidence  on  the 
issues  specified  in  this  Memorandiun 
Opinion  and  Order. 

13.  The  Secretary  shall  cause  a  copy 
of  this  Order  to  be  published  in  the 
Federal  Register. 

Philip  L  Verveer, 

Chief,  Common  Carrier  Bureau. 

|FR  Doc.  80-29711  Filed  9-24-80;  8:45  am| 

MLUNG  CODE  6712-01-M 


Radio  Broadcasting  Advisory 
Committee;  Charter  Amendment 

The  General  Services  Administration 
(GSA)  has  approved  a  charter 
amendment  for  the  Advisory  Committee 
on  AM  Broadcasting  in  Region  2.  The 
changes  were  made  in  response  to  a 
petition  to  the  Commission  from  several 
organizations  in  the  radio  broadcast 


'  Section  22.504(a)  of  the  Commission's  Rules  and 
Regulations  describes  a  field  strength  contour  of  39 
decibels  above  one  microvolt  per  meter  as  the  limits 
of  the  reliable  service  area  for  base  stations 
engaged  in  two-way  communications  service  and 
operating  on  frequencies  in  the  450-460  MHz  band. 
Propagation  data  set  forth  in  {  22.540(b)  of  the  Rules 
are  the  proper  bases  for  establishing  the  location  of 
service  contours  (F50,50)  for  the  facilities  involved 
in  this  proceeding. 


industry.  The  responsibilities  of  the 
Committee  are  increased  and  the  name 
changed  to  "Advisory  Committee  on 
Radio  Broadcasting.”  There  are  two  new 
informal  subgroups,  titled  "Subgroup  on 
Radio  Spectrum  Allocations”  and 
"Subgroup  on  Technical  Matters.”  In 
addition  to  advising  the  Commission 
staff  on  preparation  for  the  Region  2 
Administrative  Radio  Conference  on 
AM  Broadcasting,  the  Committee  as 
revised  will  study  and  advise  the 
Commission  on  appropriate  allocations 
objectives  and  technical  standards  of 
AM  and  FM  broadcast  stations. 

To  make  it  possible  for  the  Committee 
and  its  subgroups  to  provide  timely 
advice  and  information,  it  is  important 
that  the  membership  be  ready  to  begin 
work  as  soon  as  possible.  The 
Commission  invites  parties  interested  in 
participating  in  the  work  of  the 
Committee  or  its  subgroups  to  notify  Mr. 
Henry  L.  Baumann,  Chairman,  Advisory 
Committee  on  Radio  Broadcasting, 
Federal  Communications  Commission, 
Washington,  D.C.  20554,  and  to 
participate  in  meetings  of  the  Committee 
and  subgroups,  to  be  announced 
separately.  The  Commission  encourages 
a  balanced  representation  of  diverse 
interests,  views,  and  experiences  in  the 
radio  broadcast  field,  including 
minorities  and  women. 

Federal  Communications  Commission. 
William  J.  Tricaiico, 

Secretary. 

|FR  Doa  80-29707  Filed  9-24-80;  8:45  am| 

BILUNG  CODE  6712-01-H 


Marine  Services;  Radio  Technicai 
Commission;  Meetings 

In  accordance  with  Pub.  L.  92-463, 
“Federal  Advisory  Committee  Act,”  the 
schedule  of  future  Radio  Technical 
Commission  for  Marine  Services 
(RTCM)  meetings  is  as  follows: 

Special  Committee  No.  74,  “Digital 
Selective  Calling”,  Notice  of  16th 
Meeting,  Tuesday,  October  7, 1980 — ^9:00 
a.m..  Conference  Room  7204,  Nassif 
(DOT)  Building,  400  Seventh  Street,  SW 
(at  D  Street),  W'ashington,  DC. 

Agenda 

1.  Call  to  Order;  Chairman's  Report. 

2.  Administrative  Matters. 

3.  Meeting  of  Ship  Station  Safety 
Working  Group  and  Coast  Station 
Working  Group. 

4.  Working  Group  Reports. 

5.  Future  work  assignments. 

CDR  J.G.  Williams,  Chairman,  SC-74, 
U.S.  Coast  Guard  Headquarters, 
Washington,  DC,  Phone:  (202)  426-1345. 

The  RTCM  has  acted  as  a  coordinator 
for  maritime  telecommunications  since 


its  establishment  in  1947.  All  RTCM 
meetings  are  open  to  the  public.  Written 
statements  are  preferred,  but  by 
previous  arrangement,  oral 
presentations  will  be  permitted  within 
time  and  space  limitations. 

Those  desiring  additional  information 
concerning  the  above  meeting(s)  may 
contact  either  the  designated  chairman 
or  the  RTCM  Secretariat  (phone:  (202) 
632-6490). 

Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 

[FR  Doc.  80-29710  Filed  9-24-80;  8:45  am] 

BILUNG  CODE  6712-01-M 


[BC  Docket  No.  80-479,  File  No.  BRH-589, 
et  al.;  FCC  80-529  281081 

United  Broadcasting  Co.,  inc.;  et  ai.; 
Memorandum  Opinion  and  Order 
Designating  Appiications  for 
Consolidated  Hearing 

In  the  matter  of  Applications  of: 

United  Broadcasting  Company,  Inc., 
Washington,  D.C.  For  Renewal  of 
License  of  Station  WOOK(FM), 
Washington,  D.C.  (BC  Docket  No.  80- 
479,  File  No,  BRH-589):  District 
Broadcasting  Company,  Washington, 

D.C.  Req:  100.3  MHz,  Chaimel  No.  262  20 
kW  (H&V),  447  feet  (H&V),  (BC  Docket 
No.  80-480,  File  No.  BPH-780831AY): 
and  Hispanic  Broadcasting  Corporation, 
Washington,  D.C.  Req:  100.3  MI^, 
Channel  No.  262  20  kW  (H&V),  485  feet 
(H&V),  (BC  Docket  No.  80-481,  File  No. 
BPH-780901AB:  for  Construction 
Permits. 

Adopted:  September  10, 1980. 

Released:  September  30, 1980. 

By  the  Commission: 

1.  The  Commission  has  before  it  for 
consideration  the  above-captioned 
application  of  United  Broadcasting 
Company,  Inc.  (United)  for  renewal  of 
its  license  for  Station  WOOK(FM), 
Washington,  D.C.;  petitions  to  deny  that 
application  timely  filed  by  the 
Metropolitan  Washington  Coalition  for 
Latino  Radio  (Coalition)  and  by  the 
Hispanic  Broadcasting  Corporation 
(Hispanic);  the  mutually  exclusive 
applications  of  Hispanic  and  of  District 
Broadcasting  Company  (District)  for 
construction  permits  for  new  stations  on 
the  WOOK(FM)  frequency;  and  various 
related  pleadings. 

2.  Procedural  Issues.  When  the  cut-off 
date  of  April  2, 1979  was  set  with  regard 
to  these  applications,  a  deadline  for  the 
filing  of  petitions  to  specify  issues  was 
automatically  established  as  June  18, 
1979,  in  accordance  with  Commission 
Rules  in  effect  at  that  time.  However,  on 
June  1, 1979,  the  Commission  adopted 
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new  procedures  for  the  processing  of 
contested  applications,  which  provided 
for  the  submission  of  petitions  to  specify 
issues  directly  to  the  presiding 
Administrative  Law  Judge  within  a 
specified  period  of  time  after  the 
applications  are  designated  for  hearing. 
Revised  Procedures  for  the  Processing 
of  Contested  Applications,  72  FCC  2d 
202,  45  RR  2d  1220  (1979).  Those 
procedures  became  effective  on  June  18, 
1979.  They  provided  that  in  any 
proceedings  for  which  the  filing  deadline 
had  already  passed,  the  old  procedures 
would  apply,  and  that  in  proceeings  for 
which  a  deadline  had  not  yet  been  set, 
the  new  procedures  would  apply. 
However,  no  provision  was  specified  for 
cases  such  as  this  one,  where  the 
deadline  for  filing  issue  pleadings  imder 
former  §  1.584  was  set  but  had  not 
passed  when  the  new  procedures 
became  effective.*  Revised  Procedures, 
supra,  para.  63.  Nevertheless,  Hispanic 
and  District  filed  predesignation 
petitions  to  specify  issues  on  June  18, 
1979.  United,  however,  did  not.  Instead, 
due  to  uncertainty  as  to  the  appropriate 
procedures,  United  filed  a  petition  for 
declaratory  ruling  seeking  clarification 
of  the  pleading  procedures  to  be 
followed,  and  a  protective  motion  for  an 
extension  of  time  to  allow  it  to  file 
predesignation  pleadings  if  the  old 
procedures  were  applied  in  this  case.  In 
order  to  achieve  the  most  equitable  and 
expeditious  resolution  of  this  matter,  we 
will  permit  the  parties  to  direct  requests 
for  issue  enlargement  to  the 
Administrative  Law  Judge  in  accordance 
with  §  1.229  of  our  rules.*  “Thus,  the 
various  predesignation  pleadings 
submitted  by  Hispanic  and  District  will 
be  dismissed. 

3.  United’s  Renewal  Application. 
United’s  renewal  application  has  been 
challenged  in  two  petitions  to  deny,  filed 
by  Hispanic  and  by  the  Coalition. 
Hispanic  argues  that  United  has 
repeatedly  demonstrated  that  it  lacks 
the  requisite  character  to  remain  a 
Commission  licensee,  and,  thus,  should 
not  be  included  in  the  comparative 
hearing  for  the  WOOK(FM)  fi'equency.  It 
points  to  the  denial  of  United’s  renewal 
application  for  Station  WFAB,  Miami, 
Florida  for  repeated  rule  violations,*  and 
the  denial  of  its  renewal  application  for 
Station  WOOK(AM),  Washington,  D.C. 


*  In  fact,  petitions  to  specify  issues  were  due  on 
the  very  day  that  our  new  procedures  became  - 
effective. 

’District  requested  in  its  petition  to  specify  issues 
that  a  character  issue  be  drawn  against  United  on 
the  basis  of  its  past  misconduct  at  other  stations.  As 
that  request  is  raised  in  Hispanic's  petition  to  deny, 
and  United  has  responded  in  its  opposition  to  that 
petition,  it  will  be  considered  in  conjunction  with 
that  petition. 

’To  the  exent  that  United's  Requests  for  a 
Declaratory  Ruling  seeks  clarification  of  the 
pleading  procedures  to  be  followed  here,  it  is 


for  a  variety  of  technical  and 
operational  violations,  “  as  conclusive 
evidence  of  United’s  disqualifying 
shortcomings,  Hispanic  makes  no 
specific  claims  of  misconduct  in  United’s 
operation  of  the  WOOK(FM)  facility,® 
and  proposes  that  as  no  facts  are  thus  in 
question,  a  hearing  is  unnecessary  and 
the  issue  can  be  resolved  in  the  contexts 
of  an  oral  argument.  The  petitioner 
argues  that  United’s  statutory  rights  are 
essentially  protected  by  this  procedure, 
and  that  if  United  is  to  be  found  unfit  on 
the  basis  urged,  this  procedure  will 
expedite  the  resolution  of  that  issue,  and 
consequently  simplify  the  comparative 
hearing  for  the  frequency. 

4.  United  responds  that  a  character 
issue  has  not  been  raised  with  respect  to 
its  conduct  at  WOOK(FM),  arguing  that 
the  findings  with  regard  to  its  conduct  at 
its  other  stations  are  limited  to  the 
disposition  of  those  licenses.  It  further 
maintains  that  if  its  character  is  in 
question,  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  absolutely  requires  that  a  full 
evidentiary  hearing  be  held  if  the 
renewal  of  its  license  is  at  stake. 

5.  'This  issue  will  be  held  in  abeyance 
pending  further  consideration  by  the 
Commission.  However,  in  order  to 
expedite  the  commencement  of  the 
hearing  on  these  applications,  they  will 
be  designated  herein,  with  the 
Commission  retaining  jurisdiction  over 
resolution  of  the  effect  of  United’s  past 
misconduct  on  its  basic  and/or 
comparative  qualifications.* 

6.  The  Coalition  argues  in  its  petition 
to  deny  that  the  circumstances 
surrounding  United’s  exchange  of 
formats  between  its  two  Washington, 
D.C.  stations  (just  prior  to  the  Court  of 
Appeal’s  affirmance  of  the 
Commission’s  denial  of  the  license 
renewal  for  United  AM  station)  raise  a 
question  of  the  licensee’s  candor,  both 
with  the  Commission  and  with  the 
public.  The  petitioner  contends  that  it 
was  repeatedly  assured  by  the  licensee 


granted.  United's  Motion  for  Extension  of  Time  is 
rendered  moot,  and  therefore  dismissed. 

*  United  Broadcasting  Co.  of  Florida,  Inc.  (WFAB) 
55  FCC  2d  832,  35  RR  2d  119  (1975],  recon.  den.,  60 
FCC  2d  816,  38  RR  2d  225  (1976). 

‘  United  Television  Co,  Inc.  (WOOK)  55  FCC  2d 
416,  34  RR  2d  1465  (1975),  recon.  den.,  59  FCC  2d  683, 
37  RR  2d  503  (1976),  aff’dsub  nom.  United 
Broadcasting  Co.,  Inc.  v.  F.C.C.,  565  F.  2d  699,  40  RR 
2d  1646  (D.C.  Cir.  1977),  cert,  den.,  434  U.S.  1046 
(1978). 

’Hispanic  does  point  out  that  WC)OK(FM]  (then 
WFAN)  shared  for  many  years  the  same  building 
and  technical  staff  with  United's  AM  station  which 
lost  its  license  for  technical  and  other  violations. 

7  In  this  connection  we  note  that  on  July  3, 1980, 
District  filed  a  Petition  for  Immediate  Designation 
for  hearing  and  suggested  therein  that  the 
Commission  should  immediately  designate  the 
comparative  proposals  of  the  parties  for  hearing 
even  if  the  Commission  chose  to  delay  disposition 
on  the  issue  of  United's  past  misconduct. 


that  the  station  maintained  a 
commitment  to  broadcasting  to  the 
Spanish-speaking  community,  and  that 
United  specifically  requested  that  the 
Coalition  rely  on  its  assurances  of  that 
commitment  rather  than  take  legal 
action.®  It  argues  that  further  evidence 
of  United’s  improbity-  is  its  veiling  of  its 
actual  intent  to  drop  the  Spanish- 
language  format  when  it  presented  the 
format  exchange  to  the  Commission.®  It 
also  charges  that  a  unique  format  was 
abandoned  by  United,  and  that  Citizen’s 
Committee  to  Save  WEFMv.  F.C.C.,  506 
F.  2d  246  (1974),  requires  the 
Commission  to  make  a  determination  of 
whether  the  loss  of  that  format  is  in  the 
public  interest. 

7.  United  insists  that  none  of  the 
representations  made  to  the 
Commission  or  members  of  the  public 
concerning  its  Spanish-language  format 
were  untrue  when  they  were  made.  It 
also  argues  that  a  hearing  issue  is  not 
warranted  on  the  public  interest 
considerations  of  the  format  loss, 
contending  that  the  Coalition  has  not 
shown  the  degree  of  “public  grumbling” 
necessary  to  warrant  such  an  issue,  and 
that  the  Coalition  has  not  shown  that 
United’s  operation  of  that  format  is 
financially  viable.  If  further  contends 
that  the  format  was  not  abandoned  by 
United,  but  rather  eliminated  by  the 
Commission  and  the  Court  of  Appeals  in 
their  actions  which  denied  the  renewal 
application  for  United’s  AM  station. 

(See  fn.  5,  above)  United  finally  urges 
that  an  issue  considering  whether 
United  abandoned  a  unique  format 
contrary  to  the  public  interest  should  not 
be  raised  here,  as  that  resolution  would 
prejudge  one  of  the  potential 


'This  contention  is  supported  by  the  affidavit  of 
two  members  of  the  Coalition,  which  recounts 
meetings  held  between  those  persons  and  United. 

*In  presenting  its  format  exchange  to  the 
Commission,  United  stated  that  "the  change  will  not 
materially  reduce  or  alter  the  program  service 
available  to  either  the  Spanish-language  or  the 
Black  communities  in  the  Washington  area.  Indeed, 
both  communities  will  continue  to  receive  the  full 
panoply  of  service  which  was  provided  by  the 
stations  prior  to  the  switch  in  formats.”  (January 
1977  amendment  to  the  1975  WOOK(FM]  renewal 
application.) 

"On  September  30, 1975,  the  Commission  denied 
United's  application  for  renewal  of  its  AM  station  in 
Washington  [WOOK,  supra).  At  that  time  the  AM 
station  carri^  a  Black-oriented  program  format 
and  United's  FM  station  in  Washington  carried  a 
Spanish-language  format.  After  reconsideration  was 
denied  [WOOK,  supra],  an  appeal  was  taken  by 
United  to  the  Court  of  Appeals.  Four  months  later 
United  requested  a  swap  of  the  call  signs  of  its  AM 
and  FM  stations,  which  was  approved,  and  United 
swapped  the  formats  between  the  two  stations.  The 
following  month  United  amended  its  pending  FM 
renewal  application  to  reflect  that  change.  A  protest 
of  that  change  was  denied  by  the  Commission  staff 
in  June,  1977.  (See  In  re  Oppenheimer,  65  FCC  2d 
443  (1977).)  Thus,  when  the  Court  of  Appeals 
affirmed  the  Commission's  denial  of  the  AM 
renewal  application,  [United  Broadcasting  Co.,  Inc., 
V.  F.C.C.,  supra],  it  was  the  Spanish-language  format 
which  was  eliminated  from  the  air. 
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comparative  issues  in  the  consolidated 
hearing  anticipated  for  the  license,  i.e., 
whether  Hispanic  merits  a  programming 
preference  for  its  Spanish-language 
programming  proposal. 

8.  The  evidence  before  us  does  not 
raise  a  substantial  question  of  any 
attempt  by  United  to  purposely  deceive 
the  public  or  the  Commission  about  its 
intentions  concerning  its  programming 
policies.  There  is  no  indication  that  it 
did  not  intend  to  continue  its  service  to 
the  Spanish-speaking  community  in 
some  capacity  when  such 
representations  were  made,  or  that  it 
fully  anticipated  the  loss  of  its  AM 
station  and  had  any  contingent 
programming  plans  when  the 
representations  of  which  the  Coalition 
complains  were  made.  Thus,  a  hearing 
issue  is  not  warranted  in  this  regard. 
There  may  be  a  question  as  to  whether  a 
unique  format  was  lost  when  United’s 
Spanish-language  programming  went  off 
the  air.  However,  it  is  not  necessary  to 
reach  that  question  here.  One  of  the 
competing  applicants,  Hispanic,  has 
proposed  a  Spanish-language 
programming  format  in  its  application. 

In  the  event  a  threshold  showing  is 
made  to  the  Administrative  Law  Judge 
that  Hispanic’s  proposed  format  is 

^  specialized  and  unique,  an  inquiry  into 
the  need  for  that  format  may  be 
considered  under  the  standard 
comparative  issue.  See  Cameron 
Communications  (KRQO),  71  FCC  2d 
460, 45  RR  2d  689  (1979);  Policy 
Statement  on  Comparative  Broadcast 
Hearings.  1  FCC  2d  393,  5  RR  2d  1901 
(1965).“ 

9.  The  Hispanic  Application. 
Examination  of  the  Hispanic  application 
indicates  that  it  is  legally,  technically, 
and  financially  qualitied  to  construct 
and  operate  as  proposed.  However, 
since  its  application  is  mutually 
exclusive  with  those  of  District  and 
United,  it  must  be  designated  for  hearing 
as  speciHed  below. 

10.  The  District  Application. 
Examination  of  the  District  application 
indicates  that  it  is  legally,  financially 
and  technically  qualified  to  construct 
and  operate  as  proposed.  However, 
since  its  application  is  mutually 
exclusive  with  those  of  United  and 
Hispanic,  it  must  be  designated  for 
hearing  as  specified  below. 

11.  Accordingly,  it  is  ordered,  that  the 
petition  to  deny  filed  by  the 
Metropolitan  Washington  Coalition  for 
Latino  Radio  is  denied. 


"We  will  take  no  action  on  the  Coalition’s 
Petition  to  Intervene.  It  may  Hie  a  petition  to 
intervene  with  the  Administrative  Law  Judge 
pursuant  to  $  1.223- of  the  rules. 


12.  It  is  further  ordered,  that  the 
petition  to  deny  filed  by  the  Hispanic 
Broadcasting  Corporation  is  denied 
except  to  the  extent  indicated  herein. 

13.  It  is  further  ordered,  that  the 
Request  for  Declaratory  Relief  filed  by 
United  Broadcasting  Company.  Inc.  is 
granted  to  the  extent  indicated  herein. 

14.  It  is  further  ordered,  that  the 

Protective  Motion  for  Extension  of  Time 
filed  by  United  Broadcasting'  Company, 
Inc.  is  dismissed.  ^ 

15.  It  is  further  ordered,  that  pursuant 
to  Section  309(e]  of  the  Communications 
Act  of  1934,  as  amended,  the  captioned 
applications,  being  mutually  exclusive, 
are  designated  for  hearing  in  a 
consolidated  proceeding  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

A.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest. 

B.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the  above 
issue,  which  of  the  applications  should 
be  granted. 

16.  It  is  further  ordered,  that  the 
Petitions  to  Specify  Issues  filed  by 
District  Broadcasting  Company  and  the 
Predesignation  Submission  filed  by 
Hispanic  Broadcasting  Corporation  and 
all  pleadings  responsive  thereto  and  the 
Petition  to  Intervene  filed  by  the 
Metropolitan  Washington  Coalition  for 
Latino  Radio  are  dismissed. 

17.  It  is  further  ordered,  that,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  §  1.221(c)  of  the 
Commission’s  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issue  specified  in  this  Order. 

18.  It  is  further  ordered,  that  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  73.3594 
of  the  Commission’s  Rules,  give  notice 
of  the  hearing  (either  individually  or,  if 
feasible  and  consistent  with  the  Rules, 
jointly)  within  the  time  and  the  manner 
prescribed  in  such  Rule,  and  shall 
advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 

19.  It  is  further  ordered,  that  the 
Secretary  of  the  Commission  shall  send 
by  Certified  Mail-Return  Receipt 
Requested,  a  copy  of  this  Memorandum 
Opinion  and  Order  to  each  of  the  parties 
to  this  proceeding. 


Federal  Communications  Commission. 
lA^Uiam  ).  Tricarico, 

Secretary. 

(FR  Doc.  80^29709  Filed  9-Z4-80;  8:45  am] 

MIXING  CODE  sria-oi-H 


FEDERAL  MARITIME  COMMISSION 
[Docket  No.  80-63] 

Black  Sea  Canacla/U.SJL  Une,  et  al.; 
Order  To  Show  Cause 

Members  of  the  West  Coast  of  Italy, 
Siciliam  and  Adriatic  Ports,  North 
Atlantic  Range  Ports  Conference 
(WINAC)  currently  operate  under  Tariff 
No.  FMC  3.  This  tariff  contains  a 
provision  known  as  Rule  26  which 
provides,  in  pertinent  part,  that; 

The  Carrier  *  *  *  [will]  verify  the 
weight,  volume,  contents,  value  and 
nature  of  cargo,  whenever  reasonable 
doubts  exist  as  to  their  correctness. 

Should  it  result  from  this  verification 
that  there  was  a  misdescription  or 
misdeclaration  or  error  of  any  kind  in 
connection  with  said  cargo,  whether 
innocent  or  intentional,  and  whether 
known  or  unknown  to  the  Consignee, 
the  interested  party  shall  be  liable  to 
pay: 

(a)  The  difference  of  freight  due  on 
such  cargo  if  the  *  *  *  error  concem[s] 
the  volume  of  the  cargo,  provided  cargo 
is  not  containerized.  Such  difference  to 
be  paid,  in  any  case,  by  the  freight 
payer. 

(b)  The  difference  of  fi'eight  due  on 
such  cargo  and  the  verification 
expenses  plus  an  amount  equal  to 
double  such  difference  of  freight  if  the 
said  misdescription  or  misdeclaration  or 
error  concern  the  weight,  contents,  value 
and  nature  of  cargo,  or  dimension  of 
containerized  cargo.  The  difference  of 
freight  to  be  paid,  in  any  case,  by  the 
freight  payer  whilst  the  amount  equal  to 
double  such  difference  plus  the 
verification  expenses  is  to  be  paid  by 
the  party  at  fault. 

The  Carrier  shall  have  a  lien  for  any 
or  all  of  said  sums  which  he  may 
enforce  by  public  or  private  sale  on 
notification  given  to  the  Consignee  of 
the  proposed  sale  even  if  said  Consignee 
is  not  the  party  at  fault.  In  the  event  of 
Consignee  not  being  yet  identified,  steps 
will  be  taken  by  the  Carrier  or  by  the 
Conference  Verification  Service  to 
notify  the  Shippers  of  the  action  to  be 
taken. 

The  amounts  so  recovered  will  accrue 
towards  the  funds  required  for  expenses 
in  connection  with  the  Conference 
Verification  Service  and  not  to  the 
Carrier  involved.  [Emphasis  supplied.) 

There  is  reason  to  believe  that  Rule  26 
encourages  the  WINAC  carriers  to 
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unreasonably  delegate  to  their  shippers 
their  duty  to  rate  cargo  in  strict 
accordance  with  their  published  tariff.^ 

If  WINAC  happens  to  discover  shipping 
documents  containing  information 
which  could  cause  a  misrating  in  the 
shipper's  favor,  the  carrier  may  assess  a 
private  penalty  of  twice  the  amount  of 
the  undercharge  plus  “verification 
expenses”  bo^  of  which  are  applied 
towards  the  costs  of  performing  the 
carrier's  statutory  duties.^  This  penalty 
may  even  be  assessed  against  the 
consignee — a  person  which  typically  has 
no  connection  with  the  rating  process — 
simply  because  the  carrier  neglected  to 
weigh,  measure  or  inspect  the  cargo  at 
the  point  of  loading.^ 

When  an  ocean  carrier  discovers  that 
additional  freight  is  owing,  it  is 
supported  by  the  Shipping  Act  and 
customary  commercial  practices  when  it 
asserts  a  lien  against  the  cargo  for  the 
extra  charges.  'There  appears  to  be  no 
such  precedent  for  the  collection  of 
private  penalties  against  shippers  and 
consignees.'*  The  Shipping  Act 
prescribes  a  substantial  civil  penalty  for 
shippers  which  would  wilfully  attempt 
to  obtain  transportation  at  less  than 
tariff  rates,  46  U.S.C.  815,  Initial 
Paragraph,  and  to  knowingly  falsify 
shipping  documents  can  violate  other 
United  States  statutes  as  well.®  Under 
these  circumstances,  the  burden  is  on 
WINAC  to  demonstrate  why  additional 
sanctions  must  be  included  in  its  FMC 
tariff  and  why  these  sanctions  must  be 
enforced  by  a  cargo  lien  which  may 
subject  the  interests  of  innocent  parties 


*  Section  18(b)(3)  of  the  Shipping  Act.  1916  (46 
U.S.C.  817(b)(3))  imposes  liability  without  fault  upon 
ocean  carriers  whenever  they  “charge,  demand, 
collect  or  receive”  compensation  for  transportation 
services  which  is  different  than  the  amount 
specified  in  their  FMC  tariR. 

®  Conference  carriers  must  not  only  rate  cargo 
accurately,  but  are  required  by  section  15  of  the 
Shipping  Act,  1916,  to  maintain  an  effective  self¬ 
policing  system.  These  duties  are  nondelegable  in 
the  sense  that  responsibility  for  their  performance  is 
always  on  the  carrier.  It  follows  that  the  direct  costs 
of  performing  these  duties  must  be  borne  by  the 
carrier  and  not  the  cargo. 

^  Rule  26(b)  speaks  in  terms  of  charging  only  the 
“party  at  fault,”  but  the  cargo  lien  may  be  enforced 
against  either  the  shipper  or  consignee  and  the 
Conference  carriers  have  used  Rule  26  as  a  basis  for 
charging  United  States  consignees  without  regard  to 
fault.  See  William  Kopke,  Jr.  v.  Sea-Land  Service, 
Inc.,  20  S.R.R.  137  (1980). 

^Assessment  of  a  penalty  against  an  innocent 
consignee  is  readily  distinguishable  from  the 
carrier's  duty  to  collect  unpaid  freight  from  such  a 
consignee  through  the  enforcement  of  a  cargo  lien. 
Although  the  latter  practice  may  occasionally  work 
a  hardship  on  the  consignee,  it  is  nonetheless 
necessary  to  assure  that  the  tariff  is  applied  without 
discrimination.  Collection  of  a  penalty,  especially 
when  it  varies  in  amount  and  bears  no  relation  to 
the  carrier’s  actual  “damages” — serves  no  such 
statutory  purpose. 

^E.g.,  The  Federal  Bills  of  Lading  Act.  49  U.S.C. 
81-124. 


to  the  risk  of  a  private  rather  than  public 
sale  without  even  a  guarantee  that  they 
will  receive  actual  notice  of  the 
foreclosure  proceedings. 

WINAC's  employment  of  such 
practices  seems  to  cause  unfair 
treatment  with  regard  to  the  receipt, 
handling  and  delivery  of  cargo  under 
section  17  of  the  Shipping  Act,  1916  (46 
U.S.C.  816),  and  contravene  the  public 
interest  within  the  meaning  of  section  15 
(46  U.S.C.  814). 

A  further  undesirable  aspect  of  Rule 
26  is  the  fact  that  the  amount  assessed 
as  “verification  expenses”  is  not 
published  in  WINAC's  tariff  and  the 
amount  of  the  penalty  is  also 
unascertainable  in  advance  of 
shipment.®  This  lack  of  precision  in 
quoting  the  rate  ultimately  charged 
under  the  tariff  appears  to  violate 
section  18(b)(1)  of  the  Shipping  Act,  1916 
(46  U.S.C.  817(b)(1))  and  §  536.6(a)  of  the 
Commission's  Rules  (46  CFR  536.6(a)).  It 
may  also  encourage  incidents  of  imdue 
preference  or  prejudice  and  unjust 
discrimination  between  shippers  in 
violation  of  sections  16  and  17  (46  U.S.C. 
815  and  816)  in  situations  where  the 
consignee  of  one  shipment  is  required  to 
pay  a  penalty  and  the  consignee  of  a 
similar  shipment  does  not,  either 
because  no  misdescription  occurred  or 
because  the  carrier  chose  to  collect  the 
penalty  from  the  foreign  shipper  instead. 

Accordingly,  WINAC  will  be  directed 
to  show  cause  why  Rule  26  should  not 
be  removed  from  its  FMC  tariff  entirely 
or  so  modified  as  to  eliminate  the 
attachment  of  any  lien  covering  penalty 
amounts  or  verification  expenses  and  to 
eliminate  any  enforcement  of  a  cargo 
lien  by  private  sale. 

Therefore,  it  is  ordered.  That  pursuant 
to  sections  15, 16  First,  17, 18(b)(1)  and 
22  of  the  Shipping  Act,  1916,  and  section 
536.6(a)  of  the  Commission's  Rules,  the 
member  lines  of  the  West  Coast  of  Italy, 
Sicilian  and  Adriatic  Ports,  North 
Atlantic  Range  Ports  Conference  listed 
in  Appendix  “A”  appear  before  the 
Commission  as  Respondents  in  this 
proceeding  and  show  cause  why  Rule  26 
of  their  FMC  Tariff  No.  3  should  not  be 
cancelled  or  modified  on  the  grounds 
that  it: 

(1)  Fails  to  advise  shippers  of  the 
charges  which  will  be  assessed  with 
sufficient  exactitude  to  comply  with 
section  18(b)(1)  and  the  Commission's 
tariff  filing  regulations; 


^Because  the  penalty  varies  in  proportion  to  the 
undercharge,  the  amount  paid  in  one  instance  may 
greatly  exceed  the  amount  in  another  even  though 
the  shippers'  conduct  were  the  same.  Indeed,  the 
penalty  paid  by  the  shipper  could  exceed  the 
amount  of  any  conference  self-policing  Tine  or  civil 
penalty  claim  paid  by  the  carrier  for  misrating  the 
cargo  in  violation  of  section  18(b)(3). 


(2)  Improperly  shifts  to  shippers  and 
consignees  the  expense  and 
responsibility  imposed  upon  ocean 
carriers  by  section  18(b)(3)  and  section 
15  to  rate  all  cargo  accurately; 

(3)  Is  an  unreasonable  practice 
connected  with  the  handling,  receipt  and 
delivery  of  cargo  in  violation  of  section 
17,  second  paragraph;  or 

(4)  Is  so  unfair  to  parties  not 
responsible  for  shipping  document 
preparation  as  to  be  contrary  to  the 
public  interest  within  the  meaning  of 
section  15; 

and 

It  is  further  ordered.  That  the 
Commission's  Bureau  of  Hearing 
Counsel  is  made  a  party  to  this 
proceeding;  and 

It  is  further  ordered.  That  this 
proceeding  is  limited  to  the  submission 
of  affidavits  of  fact  and  memoranda  of 
law  and  replies  thereto.  Should  any 
party  believe  an  evidentiary  hearing  is 
required,  that  party  must  accompany 
any  request  for  such  hearing  with  a 
statement  setting  forth  in  detail  the  facts 
to  be  proven,  their  relevance  to  the 
issues  in  this  proceeding  and  why  such 
proof  cannot  be  submitted  throu^ 
affidavit.  Affidavits  of  fact  and 
memoranda  of  law  shall  be  filed  by 
Respondents  and  served  upon  all 
nonrespondent  parties  of  record  no  later 
than  the  close  of  business  on  October 
31, 1980.  Reply  affidavits  and 
memoranda  shall  be  filed  by  the 
Conunission's  Bureau  of  Hearing 
Counsel  no  later  than  the  close  of 
business  on  November  21, 1980. 
Intervenors  shall  submit  their  case  at 
the  same  time  as  the  party  they  support. 
Oral  argument  may  be  scheduled  if 
deemed  necessary  by  the  Commission; 
and 

It  is  further  ordered.  That  persons 
other  than  those  already  named  who 
desire  to  participate  in  this  proceeding 
shall  file  a  petition  to  intervene  pursuant 
to  section  502.72  of  the  Commission's 
Rules  (46  C.F.R.  502.72);  and 

It  is  further  ordered.  That  this  order  be 
published  in  the  Federal  Register  and 
that  a  copy  thereof  also  be  served  upon 
each  of  the  Respondents;  and 

It  is  further  ordered.  That  all  future 
notices,  orders,  or  decisions  issued  by  or 
on  behalf  of  the  Commission  be  mailed 
directly  to  all  parties  of  record;  and 

It  is  further  ordered.  That  all 
documents  submitted  by  any  party  in 
this  proceeding  be  filed  in  accordance 
with  section  502.118  of  the  Commission's 
Rules  (46  C.F.R.  502.118),  as  well  as 
being  mailed  directly  to  ail  parties  of 
record. 
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By  the  Commission.* 

Joseph  C.  Polking, 

Assistant  Secretary. 

Attachment  A 

Member  Lines  of  the  West  Coast  of 
Italy,  Sicilian  and  Adriatic  Ports,  North 
Atlantic  Range  Ports  Conference: 

(1)  Black  Sea  Canada/U.S.A.  Line 

(2)  Concordia  Lines 

(3)  Constellation  Line 

(4)  D.B.  Turkish  Cargo  Lines 

(5)  Egyptian  National  Line 

(6)  Farrell  Lines,  Inc. 

(7)  Hansa  Line 

(8)  Hellenic  Lines,  Ltd. 

(9)  Ibero  Lines,  S.A. 

(10)  Italian  Line 

(11)  Jugolinija 

(12)  Nedlloyd 

(13)  Ro-Ro  Charters  Corporation 

(14)  Sea-Land  Service,  Inc. 

(15)  Seatrain  International,  S.A. 

(16)  Zim  Israel  Navigation  Co.,  Ltd. 

|FR  Doc.  80-29652  Filed  0-24-80;  8:45  am] 

BILUNG  CODE  6730-01-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  Administration 

National  Council  on  Health  Planning 
and  Development,  Agenda  Planning 
Subcommittee;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
October  1980: 

Name:  Agenda  Planning  Subcommittee  of  the 
National  Council  on  Health  Planning  and 
Development. 

Date  and  Time:  October  17, 1980, 11:00  a.m.- 
14X)  p.m. 

Place:  Gulf  &  Western  Industries,  Inc.,  1  Gulf 
&  Western  Plaza,  42nd  Floor,  New  York, 

New  York  10023.  Open  for  entire  meeting. 
Purpose:  The  objectives  of  the  Agenda 
Planning  Subconunittee  are  to  (1)  assist  the 
Chairperson  in  planning  the  order  and 
timing  of  agenda  topics  for  full  Council 
consideration  and  action  to  assure  that  the 
Secretary  will  receive  advice  and/or 
recommendations  on  each  of  its  three  areas 
of  functional  responsibilities  under  section 
1503(a)  in  an  appropriate  time  and  manner, 
(2)  coordinate  information  about  and 
among  subcommittee  activities  and  plans; 
and  (3)  provide  preliminary  review  of 
proposed  changes  in  Council  operations. 
Agenda:  Planning  the  agenda  for  the 
November  13-14  meetings,  in  Charleston, 
South  Carolina,  of  the  National  Council  on 
Health  Planning  and  Development  and 
Subcommittees. 

Anyone  requiring  information  regarding  the  , 
subject  Subcommittee  should  contact  Mrs.  S. 


‘Commissioner  Teige  did  not  participate. 


Judy  Silsbee,  Executive  Secretary,  National 
Council  on  Health  Planning  and 
Development,  Room  10-27,  Center  Building, 
3700  East-West  Highway,  Hyattsville, 
Maryland,  20782.  Telephone  (301)  436-7175. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  September  19, 1980. 

Irene  D.  Skinner, 

Advisory  Committee  Management  Officer, 
Health  Resources  Administration 

[FR  Doc.  80-29861  Filed  9-24-80;  8:45  am] 

BILUNQ  CODE  4110-«3-ll 


Health  Services  Administration 

Advisory  Committee;  Notice  of 
Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Conunittee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
October  1980: 

Name:  National  Advisory  Council  on  Migrant 
Health. 

Date  and  Time:  October  27-30, 1980, 9:00  a.m. 
Place:  Ballroom  “B",  Tampa  Hilton  Inn,  200 
Ashley  Lane,  Tampa,  Florida  33602.  Open 
for  entire  meeting. 

Purpose:  The  Committee  is  charged  with 
advising,  consulting  with,  and  making 
recommendations  to  the  Secretary  and  the 
Administrator,  Health  Services 
Administration,  concerning  the 
organization,  operation,  selection,  and 
funding  of  Migrant  Health  Centers  and 
other  entities  under  grants  and  contracts 
under  section  329  of  the  Public  Health 
Service  Act. 

Agenda:  Agenda  items  include:  (1)  Review 
the  Council's  program  and  interagency 
recommendations  made  from  the  April  1980 
meeting;  (2)  Meet  with  representative 
Project  Directors  and  governing  board 
members  from  area  Migrant  Health  Centers 
to  discuss  issues  impacting  on  their 
projects;  (3)  Make  site  visits  to  health 
clinics  to  become  more  aware  of  the  health 
care  delivery  concerns  and  problems  in  the 
area,  and  labor  camps  to  understand  the 
housing  needs  of  the  Florida  migrant;  (4) 
Review  migrant  access  to  state  and  local, 
and  private  non-profit  social  services;  and 
(5)  Present  current  status  of  program  efforts 
to  improve  health  care  delivery  to  migrants. 
The  meeting  is  open  to  the  public  for 
observation  and  participation.  Anyone 
wishing  to  participate,  obtain  a  roster  of 
members,  or  other  relevant  information, 
should  write  to  or  contact  MR.  JAIME  L. 
MANZANO,  Bureau  of  Community  Health 
Services,  Health  Services  Administration, 
Room  7A-55,  Parklawn  Building,  5600  Fishers 
Lane,  Rockville,  Maryland  20857,  telephone 
(301)  443-1153. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 


Date:  September  17, 1980. 

William  H.  Aspden,  Jr., 

Associate  Administrator  for  Management. 
(FR  Doc.  80-29663  Filed  9-24-60;  8:45  am] 

BIUJNO  CODE  4110-S4-M 


Office  of  Human  Development 
Services 

White  House  Conference  on  Aging; 
Technical  Committee;  Meeting 

The  White  House  Conference  on 
Aging,  Technical  Conunittee,  was 
established  to  provide  scientific  and 
technical  advice  and  recommendations 
to  the  National  Advisory  Committee  of 
the  1981  White  House  Conference  on 
Aging  and  to  the  Executive  Director  of 
the  1981  White  House  Conference  on 
Aging  in  developing  issues  to  be 
considered  and  to  produce  technical 
documents  to  be  used  by  the 
Conference. 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act  (Public 
Law  95-463,  5  U.S.C.  App.  1,  sec.  10, 

1976)  that  the  Technical  Committee  on 
Education  will  hold  a  meeting  on 
October  2  and  October  3, 1980  in  Room 
5051,  North  Building,  Health  and  Human 
Services. 

At  this  meeting  the  committee  will 
review  Issues  Committee  response  to 
workplan,  and  to  fix  assignments  of 
committee  members. 

Further  information  on  the  Technical 
Committee  meeting  may  be  obtained 
from  Mr.  Jerome  R.  Waldie,  Executive 
Director,  White  House  Conference  on 
Aging,  Room  4059,  330  Independence 
Avenue  S.W.,  Washington,  D.C.  20201, 
telephone  (202)  245-1914.  Technical 
Committee  meetings  are  open  for  public 
observation. 

This  announcement  is  being  published 
with  less  than  15  days  advance  notice 
because  of  difficulties  in  securing 
Federal  meeting  space. 

Dated:  September  19, 1980. 

Mamie  Welbome, 

HDS  Committee  Management  Officer. 

[FR  Doc.  80-29869  Filed  9-24-80;  8:45  am] 

BILUNO  CODE  4110-92-M 


INTERAGENCY  REGULATORY 
LIAISON  GROUP 

Consumer  Participation;  Open  Meeting 

agency:  Interagency  Regulatory  Liaison 
Group  composed  of  the  Consumer 
Product  Safety  Commission  (CPSC),  the 
Environmental  Protection  Agency  (EPA), 
the  Food  and  Drug  Administration 
(FDA),  Department  of  Health  and 
Human  Services;  the  Food  Safety  and 
Quality  Services  (FSQS),  Department  of 
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Agriculture;  and  the  Occupational 
Safety  and  Health  Administration, 
Department  of  Labor  (OSHA). 

ACTION:  Notice  of  exchange  meeting. 

summary:  IRLG  aiinounces  a 
forthcoming  consumer  exchange  meeting 
to  be  chaired  by  Maurice  D.  Kinslow, 
Chairman  Region  IV,  IRLG. 
date:  The  meeting  will  be  held  October 
7, 1980,  from  1:00  p.m.  to  4:00  p.m. 
ADDRESS:  The  meeting  will  be  held  in 
the  Environmental  Protection  Agency’s 
First  Floor  Conference  Room,  345 
Courtland  Street  N.E.,  Atlanta,  Ga. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lisa  Whigham,  Consumer  Product 
Safety  Commission,  1330  West 
Peachtree  Street,  N.E.,  Atlanta,  Georgia 
30309,  Tel.  (404)  881-2231. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  exchange  meeting  is  to 
offer  leaders  of  consumer  interest 
groups  an  opportunity  to  learn  about 
current  government  policy  and 
regulations  regarding  toxic  substances, 
to  encourage  dialogue  between 
consumers  and  IRLG  Officials;  and  to 
contribute  to  the  policymaking  decisions 
on  vital  issues. 

Dated:  September  10, 1980. 

M.  D.  Kinslow, 

Chairman,  Region  IV,  Interagency  Regulatory 
Liaison  Group. 

|FR  Doc.  80-29665  Filed  9-24-80;  8:45  am] 

BILUNG  CODE  6560-25-M 


Reproductive  Toxicity  Risk 
Assessment  Task  Group;  Outiine  of 
Work  Pian  and  Request  for  Comments 

agency:  Interagency  Regulatory  Liaison 
Group  (IRLG)  representing  the 
Consumer  Product  Safety  Commission 
(CPSC);  the  Environmental  Protection 
Agency  (EPA);  the  Food  and  Drug 
Administration,  Department  of  Health 
and  Human  Services  (FDA);  the  Food 
Safety  and  Quality  Service,  Department 
of  Agriculture  (FSQS);  and  the 
Occupational  Safety  and  Health 
Administration,  Department  of  Labor 
(OSHA). 

ACTION:  Announcement  of  Reproductive 
Toxicity  Risk  Assessment  Task  Group 
outline  of  work  plan  and  request  for 
comments. 


summary:  The  IRLG  has  established  the 
Reproductive  Toxicity  Risk  Assessment 
Task  Group  to  develop  criteria  to 
support  consistent  interpretation  and 
utilization  of  teratological  data  by  each 
of  the  IRLG  agencies.  The  Task  Group  is 
inviting  comments  on  its  work  plan  and 
suggestions  relating  to  the  project. 


DATES:  Comments  must  be  received  on 
or  before  November  24, 1980. 

ADDRESS:  Comments  should  be 
submitted  in  duplicate  to  Susan 
Guenette,  Executive  Assistant,  IRLG, 
Room  303,  Consumer  Product  Safety 
Commission,  1111 18th  Street,  N.W., 
Washington,  D.C.  20207. 

SUPPLEMENTARY  INFORMATION:  The 
IRLG  has  established  a  Task  Group  on 
Reproductive  Toxicity  Risk  Assessment 
in  order  to  develop  criteria  to  support 
consistent  interpretation  and  utilization 
of  teratological  data  by  each  of  the  IRLG 
agencies.  The  Task  Group  proposes  to: 

(a)  evaluate  data  in  order  to 
determine  what  evidence  is  required  to 
identify  a  chemical  as  a  probable  hiunan 
teratogen  or  reproductive  toxin; 

(b)  develop  criteria  for  evaluating 
data  for  compound-induced 
reproductive  toxicity  in  specific  animal 
test  systems; 

(c)  develop  criteria  for  evaluating 
human  exposure  data  to  identify  a 
chemical  as  a  human  reproductive  toxin; 

(d)  develop  guidelines  for  estimating 
risks  associated  with  various  levels  of 
exposure  to  a  reproductive  toxin. 

The  proposed  document  will  be 
developed  by  the  IRLG  and  reviewed  by 
additional  scientists  before  it  is  released 
for  public  comment. 

The  document  will  propose  a  basis  for 
qualitative  evaluation  of  substances  to 
determine  if  they  present  a  reproductive 
hazard.  This  will  include  results  of 
epidemiologic  studies,  animal  bioassays, 
and  all  other  information  which  can  be 
useful  for  assisting  an  evaluation.  It  will 
also  propose  methods  to  be  used  for 
quantitative  estimates  of  risk  posed  by 
reproductive  toxins. 

The  document  should  be  a  valuable 
scientific  tool  to  be  used  to  assess  risk 
and  the  adequacy  of  experimental  and 
epidemiologic  methods  used  in  the 
evaluation  of  reproductive  toxicity. 

The  IRLG  Reproductive  Toxicity  Risk 
Assessment  Task  Group  is  soliciting 
comments  on  a  number  of  specific  issues 
listed  below  and  comments  and 
suggestions  on  the  draft  outline  of  the 
proposed  approach  to  developing  a  risk 
assessment  document. 

1.  What  reliable  methods  or  data  are 
available  to  help  the  work  group 
address  the  question  of  thresholds  for 
reproductive  toxicities? 

2.  What  is  the  sensitivity  and 
predictability  of  various  test  species  to 
known  human  reproductive  toxins? 

3.  What  evidence  is  needed  to  identify 
a  substance  as  a  reproductive  toxin? 

4.  Are  there  reliable  animal  models 
that  can  be  used  to  estimate  human  risk? 


5.  What  evidence  can  be  gained  from 
pharmacokinetic  studies  to  estimate 
potential  risk  to  the  fetus? 

Data  and  literature  citations  should  be 
included  with  all  comments.  Following 
is  an  outline  of  the  topics  to  be 
considered  in  developing  a  reproductive 
toxicity  risk  assessment  document: 

IRLG  Repnxluctive  Toxicity  Risk  Assessment 
Group 

General  Outline 

I.  Introduction 

n.  Experimental  Determination  that  a 
Substance  Poses  a  Reproductive  Hazard 

A.  Definition  of  Reproductive  Toxicity 

1.  Nature  of  Reproductive  and 

Developmental  Responses 

a.  Reproductive  Function 

i.  Germ  Cell  Effects 

ii.  Other  Reproductive  Effects 

b.  Developmental  Responses 

1.  Prenatal 
ii.  Postnatal 

c.  Human-Animal  Equivalence 

2.  Estimation  of  the  Number  of 
Reproductive  Toxins 

a.  Reproductive  Function  Toxins 

b.  Developmental  Response  Toxins 

c.  Human-Animal  Correlation 

3.  Mechanisms  of  Reproductive  Toxicity 

B.  Epidemiologic  Evidence 

1.  Types  of  Epidemiologic  Evidence 

2.  Disease  Ascertainment 

3.  Known  Human  Reproductive  Toxins 

a.  Criteria 

b.  List  of  Compoimds 

c.  Uncertainties 

C.  Evidence  From  Experimental  Animals 

1.  Test  Systems  Available  for  Assessment 

2.  Criteria  for  Evaluation  of  Experimental 
Design  and  Conduct 

a.  Experimental  Design 

b.  Choice  of  the  Animal  Model 

c.  Number  of  Animals 

d.  Route  of  Administration 

e.  Identity  of  the  Substance  Tested 

f.  Dose  Levels 

g.  Age  at  Treatment 

h.  Timing  and  Duration  of  Tests  in  Animals 

3.  Criteria  for  Evaluation  of  Experimental 
Results 

a.  General  Criteria 

i.  Internal  Consistency  of  the  Date 

ii.  Reproducibility  of  Test  Results 

iii.  Evidence  of  a  Positive  Dose-response 
Relationship 

iv.  Concordance  of  Results 

V.  Evaluation  of  Defect  Incidence 

vi.  Evaluation  of  Defect  Morphology 

vii.  General  Evaluation 

b.  Indicators  of  Altered  Reproductive 
Fimction 

a  Indicators  of  Developmental  Toxicity 

4.  Statistical  Analysis  of  Results 

D.  Pharmacokinetic  Considerations  in 
Teratology  Testing 

1.  Placental  Transfer 

2.  Chemical  Biotransformation 

3.  Fetal  Exposure  Levels 

4.  Germ  Cell  Exposure 

E.  Short-Term  Tests  for  Teratogens  and 
Reproductive  Toxins 

1.  Methods  Based  on  Genetic  Alterations 

2.  Method  Based  on  Gametogenic 
Responses 
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3.  Evaluation  of  Short-Teim  Test  Results 

F.  Molecular  Structure  as  Supporting 
Evidence  in  Identification  of  Reproductive 
Toxin 

G.  Qualitative  Judgmental  Factors  in 
Evaluation  of  Total  Evidence 

II.  The  Quantitative  Estimation  of  Risk 

A.  Mathematical  Models  for  High-to-low 
Dose  Extrapolation  Within  a  Single  Biologic 
System 

1.  The  Models 

a.  Threshold 

b.  Non-threshold 

2.  Procedures 

B.  Characterization  of  Population  Exposure 

1.  Sources  of  Human  Exposure 

2.  Analytical  Methods  for  Detection  and 
Measurement  of  Exposures 

3.  Routes  and  Conditions  of  Exposure 

4.  Duration,  Frequency,  and  Intensity  of 
Exposure 

5.  Size  and  Characteristics  of  Exposed 
Population 

C.  Extrapolation  from  Observed  Effects  to 
Estimates  of  Risks  for  Exposed  Population 

1.  Correlations  from  Observed  Human 
Population  Groups  to  Others 

2.  Animal-to-human  Correlations 

D.  Lack  of  Predictable  Threshold  for  an 
Exposed  Population 

E.  Summary  of  Risk  Estimation 

III.  References 

The  Task  Group  invites  comments  on 
the  proposed  plan  and  any  other 
relevant  material  which  might  assist  the 
project.  Materials  received  on  or  before 
November  24, 1980  will  be  considered 
for  the  preliminary  draft.  Material 
received  after  that  date  will  be 
considered  to  the  extent  possible. 
Contributions  should  bear  the  number 
IRLG  001  and  be  submitted  in  duplicate. 

Dated:  July  29. 1980. 

Dr.  Vasilios  Frankos, 

Chairman,  Reproducth  Toxicity  Risk 
Assessment  Group,  Interagencyjieguiatory 
Liaison  Group. 

|FR  Doc.  80-29664  Filed  9-24-60;  8:45  am] 

BILUNG  CODE  6560-2S-M 


DEPARTMENT  OF  THE  INTERIOR 
Geological  Survey 

Outer  Continental  Shelf;  Oil,  Gas,  and 
Sulphur  Operations;  Development  and 
Production  Plans;  Houston  Oil  & 
Minerals  Corp. 

agency:  U.S.  Geological  Survey. 
Department  of  the  Interior. 
action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

summary:  Notice  is  hereby  given  that 
Houston  Oil  &  Minerals  Corporation  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS-G 


2685,  Block  A-414,  High  Island  Area, 
offshore  Texas. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offfces  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie. 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  (504) 
837-4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  September  19, 1980. 

E.  A.  Marsh, 

Staff  Assistant  for  Operations. 

(FR  Doc.  66-29714  Filed  9-24-60;  8:45  am) 

BILLING  CODE  4310-31-M 


Outer  Continental  Shelf;  Oil,  Gas,  and 
Sulphur  Operations;  Development  and 
Production  Plan,  Ocean  Production  Co. 

agency:  U.S.  Geological  Survey, 
Department  of  the  Interior. 

ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

SUMMARY:  This  Notice  announces  that 
Ocean  Production  Company,  Unit 
Operator  of  the  Ship  Shoal  Block  113 
Federal  Unit  Agreement  No.  14-80-001- 
2931,  submitted  on  September  12, 1980,  a 
proposed  Supplemental  Plan  of 
Development/Production  describing  the 
activities  it  proposes  to  conduct  on  the 
Ship  Shoal  Block  113  Federal  Unit. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  N.  Causeway 
Blvd.,  Room  147,  Metairie,  Louisiana 
70002. 


FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9:00  a.m.  to 
3:30  p.m.,  3301  N.  Causeway  Blvd.,  Room 
147,  Metairie,  Louisiana  70002,  phone 
(504)  837-4720,  ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  on  December 
13, 1979  (44  FR  53685).  Those  practices 
and  procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  September  18, 1980. 

E.  A.  Marsh, 

Staff  Assistant  for  Operations. 

(FR  Doc.  80-29715  Filed  9-24-60;  8;45  am] 

BILUNG  CODE  4310-31-M 


Bureau  of  Land  Management 

Miles  City  District  Grazing  Advisory 
Board  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92-463  that  a  meeting  of  the 
Miles  City  District  Grazing  Advisory 
Board  will  be  held  November  12, 1980. 
The  meeting  will  begin  at  10:00  a.m.  in 
the  conference  room  at  the  Miles  City 
District  Bureau  of  Land  Management 
Office,  West  Highway  10-12,  Miles  City, 
Montana. 

The  agenda  is  as  follows: 

(1)  Range  Improvements  (a) 
Environmental  Assessment  Procedures 
(b)  Regulations  (c)  Wilderness  and 
Organic  Act  Requirements. 

(2)  Allotment  Management  Plans. 

(3)  Arrangements  for  the  next  meeting. 

The  meeting  is  open  to  the  public. 

Interested  persons  may  make  oral 
statements  for  the  board's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  940,  Miles  City, 
Montana  59301  by  November  7, 1980. 

Depending  on  the  number  of  persons 
wishing  to  make  statements  a  time  limit 
may  be  established  by  the  District 
Manager. 

Summary  minutes  of  the  board 
meeting  will  be  maintained  in  the 
District  Office  and  be  available  for 
public  inspection  and  reproduction 
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(during  normal  business  hours)  within  30 
days  following  the  meeting. 

Darrel  Pistorius, 

Acting  District  Manager. 

|FR  Doc.  80-29651  Filed  9-24-60;  8:45  am] 

BILLING  CODE  4310-84-M 

[trials  Nos.  1-15370  and  1-15356] 

Idaho;  Notice  of  Proposed  Withdrawal 
Continuations 

September  10, 1980. 

The  Bureau  of  Land  Management  has 
filed  statements  of  justiflcation  for 
continuation  of  two  existing  Public 
Water  Reserve  Withdrawals.  The 
Bureau  desires  to  continue  the 
withdrawals  in  their  entirety  for  a 
period  of  20  years.  The  continuations 
would  be  made  pursuant  to  the  authority 
contained  in  Section  204(L]  of  the 
Federal  Land  Policy  and  Management 
Act  of  October  21, 1976  (90  Stat.  2754;  43 
U.S.C.  1714).  The  following  described 
land  is  included  in  the  proposed 
continuations: 

Boise  Meridain,  Idaho 
(1-15356) 

Public  Water  Reserve  107 

Secretarial  Order  of  Interpretation  No.  160 

T.  8  S.,  R.  38  E.. 

Sec.  24.  SW‘/4SWy4. 

The  area  described  aggregates  40  acres  in 
Caribou  County,  Idaho. 

(1-15370) 

Public  Water  Reserve  107 
BLM  Order  of  Interpretation 
T.  8  S..  R.  38  E., 

Sec.  24,  NWy4SWy4. 

The  area  described  aggregates  40  acres  in 
Caribou  County,  Idaho. 

The  land  is  segregated  from  operation 
of  the  public  land  laws,  including 
location  for  non-metaliferous  minerals 
under  the  mining  laws.  It  is  otherwise 
open  to  the  mining  and  mineral  leasing 
laws.  No  change  in  the  segregative 
effect  of  the  withdrawals  or  use  of  the 
lands  is  proposed. 

Notice  is  hereby  given  that  an 
oportunity  for  a  public  hearing  is 
afforded  in  connection  with  the 
proposed  withdrawal  continuations.  All 
interested  persons  who  desire  to  be 
heard  on  the  proposals  must  submit  a 
writen  request  for  a  hearing  to  the 
undersigned  officer  within  30  days  of  the 
date  of  publication  of  this  notice.  Upon 
determination  by  the  State  Director, 
Bureau  of  Land  Management,  that  a 
public  hearing  will  be  held,  a  notice  will 
be  published  in  the  Federal  Register 
giving  the  time  and  place  of  such 
hearing.  In  lieu  of  or  in  addition  to 
attendance  at  a  scheduled  public 


hearing,  written  comments  or  objections 
to  the  proposed  withdrawal 
continuations  may  be  filed  with  the 
undersigned  officer  within  30  days  of  the 
date  of  publication  of  this  notice. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources. 

He  will  review  the  withdrawal 
justifications  to  insure  that  continuation 
would  be  consistent  with  the  statutory 
objectives  of  the  programs  for  which  the 
land  is  dedicated,  the  area  involved  is 
the  minimum  essential  to  meet  the 
desired  needs,  the  maximum  concurrent 
utilization  of  the  land  is  provided  for, 
and  an  agreement  is  reached  on  the 
concurrent  management  of  the  land  and 
its  resources.  He  will  also  prepare  a 
report  for  consideration  by  the  Secretary 
of  the  Interior,  the  President  and 
Congress,  who  will  determine  whether 
or  not  the  withdrawals  will  be  continued 
and,  if  so,  for  how  long.  The  final 
determination  on  continuation  of  the 
withdrawals  will  be  published  in  the 
Federal  Register.  The  existing 
withdrawals  will  continue  until  such 
final  determination  is  made. 

All  communication  in  coimection  with 
these  proposed  withdrawal 
continuations  should  be  addressed  to 
the  Chief,  Branch  of  Lands  and  Minerals 
Operations,  Bureau  of  Land 
Management,  Federal  Building,  Box  042, 
550  West  Fort  Street,  Boise,  Idaho  83724. 
Vincent  S.  Strobel, 

Chief,  Branch  ofL&M  Operations. 

[FR  Doc.  80-29713  Filed  9-24-80: 8:45  am] 

BILUNG  CODE  4310-84-M 

[Designation  Order  No.  UT-040-002] 

Paria,  Vermilion,  Zion  Planning  Unit 
Off-Road  Vehicle  Designations 

AGENCY:  Bureau  of  Land  Management. 
action:  Notice  of  off-road  vehicle 
designation  decisions. 

DECISION:  Notice  is  hereby  given  relating 
to  the  use  of  off-road  vehicles  on  public 
lands  in  accordance  with  the  authority 
and  requirements  of  Executive  Orders 
11644  and  11989,  and  regulations 
contained  in  43  CFR  8340.  The  following 
described  lands  under  administration  of 
the  Bureau  of  Land  Management  are 
designated  as  open,  limited  or  closed  to 
off-road  motorized  vehicle  use. 
Designated  and  existing  roads  and  trails 
are  identified  on  maps  available,  upon 
request,  at  the  District  office. 

The  1,461,508  acres  affected  by  the 
designations  are  known  as  the  Paria, 
Vermilion  and  Zion  Planning  Units  of 
the  Kanab  Resource  Area  located  in 


Garfield  and  Kane  Counties,  Utah. 

These  designations  are  a  result  of  land 
use  recommendations  made  in  the  1978 
Paria,  Vermilion  and  Zion  Management 
Framework  Plans.  Comments  received 
from  public  meetings,  workshops  and 
written  responses  influenced  these 
designation  decisions.  These 
designations  are  published  as  final 
today.  Under  43  CFR  4.21,  an  appeal 
may  be  filed  within  30  days  with  the 
Interior  Board  of  Land  Appeals. 

A.  The  designations  within  the  Paria 
Planning  Unit  aggregating  828,883  acres 
of  public  lands  are  described  below: 

Open  Designation — ^Designated  areas 
and  trails  on  public  lands  where  off¬ 
road  vehicles  may  be  operated,  subject 
to  the  operating  regulations  and  vehicle 
standards  set  forth  in  subparts  8341  and 
8343  CFR  8340.  All  public  lands  not 
otherwise  identified  as  limited  or  closed 
will  be  designated  as  “open”  in  the 
Paria  Planning  Unit  (635,878  acres). 

Limited  Designations — Designated 
areas  and  trails  on  public  lands  where 
the  use  of  off-road  vehicles  is  subject  to 
restrictions  deemed  appropriate  by  the 
authorized  officer.  The  following 
restrictions  apply  to  public  lands  in  the 
Paria  Plaiming  Unit. 

(1)  Limited  to  Existing  Roads  and 
Trails:  Designated  lands  in  this  category 
prohibits  cross-country  vehicle  travel. 

All  vehicle  use  is  restricted  to  existing 
roads  and  trails.  The  following  public 
lands  in  the  Paria  Planning  Unit  fall  in 
this  category: 

(a)  Wildlife  Habitat  (Riparian  Areas): 
All  riparian  vegetation  areas  on 
Henrieville  Creek,  Little  Creek,  Dry 
Valley  Creek,  Paria  River  in  T38S,  R2W 
south  of  the  town  of  Cannonville;  Squaw 
Creek  and  Willis  Creek,  south  of  County 
road;  Death  Valley  and  Round  Valley, 
south  of  Butler  Valley  road:  Paria  River, 
south  of  the  box  to  Paria  Primitive  Area; 
Wahweap  Creek  froiji  County  road  on 
Four  Mile  Bench  to  State  Section  32, 
T41S,  R2E;  Ripple  Creek  from  confluence 
of  Wahweap  to  Nipple  Spring,  Tommy 
Smith  Creek,  from  confluence  of 
Wahweap  to  State  Section  36,  T39S, 

RlE;  Four  Mile  Creek  from  confluence 
Tommy  Smith  Creek  to  State  Section  32, 
T39S,  R2E;  Last  Chance  Creek  from  Sec. 
7,  T40S,  R4E,  south  to  Glen  Canyon 
N.R.A.  boundary;  Dry  Wash  from  Sec.  9, 
T40S,  R4E  to  confluence  with  Last 
Chance  Creek;  Willow  Gulch  from 
Section  13,  T39S,  R4E,  to  confluence  of 
Craton  Canyon  (29,960  acres). 

(b)  Fragile  Watershed:  Public  lands 
classified  as  fragile  watersheds  covering 
the  following  lands  in: 

T36S,  RIW:  portions  of  Sections  30,  31 
T36S,  R2W:  portions  of  Sections  25,  26,  34,  35 
T41S,  RlE;  portions  of  Section  31 
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T42S,  RlE:  portions  of  Sections  4,  5,  6,  8, 9, 17, 
18, 19;  all  of  Section  7 

T42S,  R2E:  portions  of  Sections  1, 11, 12, 13, 

14. 15,  21,  22,  23,  24,  25.  26,  27 

T42S,  R3E:  portions  of  Actions  1, 11, 12, 13, 

14.24 

T42S,  R4E:  portions  of  Sections  3, 4,  5, 6,  7, 8, 

9. 10. 11. 13. 14,  24.  30;  all  of  Sections  15, 

17. 18. 19,  20.  21,  22.  23 

T40S,  R5E:  portions  of  Actions  27,  28,  33,  34, 
35 

T41S,  R5E:  portions  of  Sections  1,  3, 9, 10, 11, 

12. 13. 14. 15,  22,  23,  24,  26,  31 

T42S,  R5E:  portions  of  Sections  6,  7,  8, 16, 17, 

18. 19,  20,  21 
Total:  30,520  acres. 

(c)  Protection  of  Geologic  Values: 

Grosvenor  Arch 

T39S.  RlE;  NWy4NEy4,  NEy4NWy4  Sec.  6 
(total  80  acres). 

(d)  Protection  of  Geologic,  Historic, 
Scenic  and  Natural  Values: 

Paria-Hackberry 

T38S,  R2W:  portions  of  Section  31 
T38S,  R3W:  portions  of  Sections  13,  24,  25 
T39S,  RlW:  portions  of  Sections  9, 10, 11, 12, 
13,17, 18;  all  of  Sections  14, 15, 19,  20,  21, 

22,  23,  24,  25,  26,  27,  28,  29,  30,  31,  33,  34, 

35 

T39S,  R2W:  portions  of  Sections  5,  6,  7, 8, 13, 

17. 18. 19,  22,  24,  25,  26, 27;  all  of  Sections 
28,  29,  30,  31,  33,  34,  35 

T39S,  R2V^W:  portions  of  Sections  1, 12, 13, 

24.25 

T39S,  RlE;  portions  of  Sections  7, 18, 19,  30 
T40S,  RlW:  portions  of  Sections  1, 12, 13, 14, 

23,  26.  35;  all  of  Sections  3, 4,  5,  6,  7,  8. 9, 

10. 11. 15. 17. 18. 19,  20,  21,  22,  27,  28.  29, 

30,  31.  33 

T40S,  R2W:  portions  of  Sections  6,  7, 8, 9, 10, 
15,  22,  26,  35;  all  of  Sections  1,  3.  4,  5. 11, 

12. 13. 14,  23,  24,  25,  26 
T40S,  RlE:  portions  of  Section  6 

T41S,  RlW:  portions  of  Sections  3, 10, 18, 19, 
20;  all  of  Sections  4,  5, 6,  7,  8, 9, 17 
T41S,  R2W:  portions  of  Sections  12, 13,  24;  all 
of  Section  1 

(The  river  bed  in  the  Paria  River  and  Sheep 
Creek  are  designated  as  a  trail  and  open 
to  vehicle  use)  , 

Total:  61,040  acres 
Total  Acres  in  Bi — 121,600 

(2)  Limited  to  Designated  Roads  and 
Trails:  Designated  lands  in  this  category 
prohibit  cross-country  vehicle  travel.  All 
vehicles  are  restricted  to  designated 
roads  and  trails.  Roads  and  trails  where 
vehicle  travel  is  permitted  will  be  signed 
as  “Open  Road  or  Trail.”  The  following 
public  lands  fall  into  this  category. 

(a)  Protection  of  Geologic,  Historic, 
Archaeologic,  Scenic  and  Natural 
Values: 

Fifty  Mile  Mountain 

T38S,  R4E:  portions  of  Sections  11, 12, 14,  23, 

24,  25;  all  of  Section  13 

T38S,  R5E:  portions  of  Sections  7,  8, 17,  22;  26; 
all  of  Sections  18, 19,  20,  21,  27,  28,  29,  30, 

31,  33.  34.  35 


T39S,  R5E:  portions  of  Sections  5,  6,  8, 17,  21, 

22, ' 27,  34,  35;  all  of  Sections  1,  3, 4, 9, 10, 

11, 12, 13, 14, 15,  23,  24,  25,  26 

T39S,  R6E:  portions  of  Sections  5,  6, 8, 9, 15, 

21,  22,  28,  29,  31;  all  of  Sections  7, 17, 18, 
19,  20,  30 

T40S,  R5E:  portions  of  Sections  1, 11, 12, 13, 

14,  24,  25 

T40S,  ROE:  portions  of  Sections  6,  7, 8,  9, 17, 

18. 19,  20,  21,  22,  23,  24,  27,  28,  29.  30;  all 
of  Sections  26,  31,  33,  34,  35 

T40S,  R7E:  portions  of  Sections  30,  31 
T41S,  R5E:  portions  of  Sections  1, 12, 13,  24 
T41S,  R6E:  all  of  Sections  1,  3, 4,  5, 6,  7,  8, 9, 

10. 11. 12. 13. 14. 15. 17. 18. 19,  20,  21,  22, 

23,  24,  25,  26 

T41S,  R7E:  portions  of  Sections  3, 4, 10, 14, 15, 

22,  23,  26;  all  of  Sections  5, 6,  7,  8, 9, 17, 

18. 19,  20,  21,  27,  28.  29.  30 
Total:  64,000  acres 

(3)  Limited  Season  of  Use:  Closed  to 
all  vehicle  use  between  March  1  to  July 
1;  limited  to  existing  roads  and  trails 
between  July  26  to  February  29. 

(a)  Critical  Wildlife  Habitat:  Antelope 
fawning  area — ^Wahweap  Creek,  (3,260 
acres] 

T42S,  R2E;  portions  of  Sections  4,  5,  7, 8, 15, 

17,  21,  22,  27,  28,  33,  34 

Closed  Designation — ^Designated 
areas  and  trails  on  public  lands  where 
use  of  off-road  vehicles  is  prohibited. 
Description  of  the  lands  are  described 
below: 

(a)  Paria  Primitive  Area:  Paria 
Primitive  Area  was  designated  closed  to 
vehicle  use  via  Executive  Order  11644 
on  February  2, 1972.  The  lands  described 
in  this  closure  are  discribed  as: 

Salt  Lake  Meridian,  Utah 

Kane  County 
T44S,  RlE, 

Sec.  6.  lots  1.  2.  EV4!NWy4: 

Sec.  7,  lots  3  and  4. 

T43S.  RlW. 

Sec.  23.  NWy4NEy4.  S%NEy4.  E%NWy4. 

Nwy4Nwy4.  SEy4: 

Sec.  25.  WMi: 

Sec.  26.  EV&; 

Sec.  31.  lot  4.  NEy4SEy4.  SEy4SWy4, 

sy8SEy4: 

Sec.  32,  SMiNya,  NyaSWy4; 

Sec.  33.  SWy4NEy4.  Sy!NWy4.  NM!SWy4, 
SEy4: 

Secs.  35  and  36. 

T43S.  R2W. 

Sec.  27; 

Sec.  33.  SEy4SWy4; 

Sec.  34; 

Sec.  36.  S%SEy4. 

T44S,  RlW, 

Sec.  1,  NVz,  NVisvi!,  sy2swy4,  swy4SEy4: 
Sec.  2; 

Sec.  3.  SVfeNVi!,  NMiSMi: 

Sec.  4,  NEV4; 

Sec.  6,  lot  1.  NWy4NEy4.  NEy4NWy4; 

Sec.  11,  lots  3  and  4,  NE14NEy4; 

Sec.  12. 

T44S.  R2W 

Sec.  1,  NysNEy4,  NWy4,  NWy4SWy4; 

Sec.  2,  NyaSyj,  SViSViV*.  SWy4SEy4; 

Sec.  3; 


Sec.  4,  E14; 

Sec.  9,  lots  3  and  4,  NV&NEVi; 

Sec.  10,  lots  1  and  2,  NV4NWV4. 

Total  Acres:  8,595.05* 

B.  The  designations  within  the 
Vermilion-Zion  Planning  Units 
aggregating  632,625  acres  are  described 
below: 

Open  Designation — ^Designated  areas 
and  trails  on  public  lands  where  off¬ 
road  vehicles  may  be  operated,  subject 
to  the  operating  regulations  and  vehicle 
standards  set  forth  in  subparts  8341  and 
8343  CFR  8340.  All  public  land  not 
otherwise  identified  as  limited  or  closed 
will  be  designated  as  “open”  in  the 
Vermilion-Zion  Planning  Units  (593,785 
acres). 

Limited  Designation — Designated 
areas  and  trails  on  public  lands  where 
the  use  of  off-road  vehicles  is  subject  to 
restrictions  deemed  appropriate  by  the 
authorized  officer.  The  following 
restrictions  apply  to  public  lands  in  the 
Vermilion-Zion  Planning  Units. 
Description  of  the  lands  are  described 
below: 

(1)  Limited  to  Existing  Roads  and 
Trails.  Designated  lands  in  this  category 
prohibits  cross-country  vehicle  travel. 
All  vehicle  use  is  restricted  to  existing 
roads  and  trails.  The  following  public 
lands  in  the  Vermilion-Zion  Planning 
Units  fall  in  this  category: 

(a)  Riparian  Areas:  All  riparian  areas 
on  the  Virgin  River,  Orderville  Canyon, 
East  Fork  Virgin  River,  Trail  Canyon, 
Thompson  Creek,  and  Skutumpah 
Creek.  (North  of  Skutumpah  Ranch  to 
the  Dixie  National  Forest  boimdary] 
(9,050  acres). 

(b)  Fragile  Watersheds:  Public  lands 
classified  as  fragile  watersheds  covering 
the  following  lands  in: 

T39S,  R6W:  portions  of  Sections  26,  27,  34,  35 
(780  acres). 

T40S,  R5W:  portions  of  Sections  4,  8, 9  (770 
acres). 

T40S,  R6W:  portions  of  Sections  4,  5,  7,  8, 9, 
10. 15. 17, 18.  27,  28,  33,  34  (3,870  acres). 
T40S,  R7W:  portions  of  Sections  13,  26,  34,  35 
(690  acres). 

T41S,  R7W:  portions  of  Sections  1, 8, 9, 10, 17, 
20,  21,  22,  (3,250  acres). 

Total;  9,360  acres. 

(c)  Protection  of  Natural,  Scenic, 
Archaeological  and  Municipal 
Watershed  values  covering  the 
following  lands: 

Diana’s  Throne: 

T41S.  R7W,  SVi  Sec.  28,  all  Sec.  33, 
w%wy2Nwy4,  swy4  Sec.  34. 

T42S.  R7W,  NWy4  Sec.  3,  NEy4  Sec.  4  (1,480 
acres). 


*  Total  acres  in  Paria  Primitive  Area  in  Vermilion 
and  Paria  Planning  Units. 
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No  Man’s  Mesa: 

T40S,  R3W;  SW'A  Sec.  10;  SWy4  Sec.  14. 
NWVi,  WViSVi/V*  Sec.  23;  WV2NWy4. 
SWy4  Sec.  26,  Ey2,  NWyj  Sec.  27;  NWy4 
Sec.  35;  all  Sections  15,  22,  (2,720  acres). 

Water  Canyon  &  Sand  Springs  Trail  Head: 

T43S,  R7W;  NWy4,  SEV*  Sec.  17;  E%  Sec.  20; 
NEy4,  Wy2  Sec.  21;  Ny2NWy4, 
SWy4NWy4  Sec.  28;  SEy4  Sec.  30,  all  Sec. 
29  (2,040  acres). 

Paria-Hackberry: 

The  riverbed  of  the  Paria  River  and  Sheep 
Creek  will  be  designated  as  a  trail  and 
open  to  vehicle  use.  (See  Paria  ORV  Plan 
for  complete  description)  (5,880  acres). 

Total  Acres  in  Bi:  30,530  acres. 

Closed  Designation — Designated 
areas  and  trails  on  public  lands  where 
use  of  off-road  vehicles  is  prohibited. 
Description  of  the  lands  are  described 
below:  (county  maintained  roads  are  not 
subject  to  this  restriction): 

a.  Municipal  Watershed.  The 
mimicipal  watershed  for  Fredonia, 
known  as  Cottonwood  Canyon.  Vehicles 
used  for  maintenance  of  the  existing 
municipal  water  system  will  be 
permitted  to  use  the  existing  trails  in 
Cottonwood  Canyon,  all  other  vehicles 
are  prohibited.  (3,860  acres). 

Total  Acres  in  “Closed”:  3,860. 

Public  Lands  Totals 

Paria  Planning  Unit:  Total  acres, 
828,883;  open  designation,  635,878; 
limited  designation,  188,860;  closed 
designation,  8,595.05.' 

Vermilion-Zion:  Total  acres,  632,625; 
open  designation,  593,785;  limited 
designation,  30,530;  closed  designation, 
3,860.  These  designations  become 
effective  upon  publication  in  the  Federal 
Register  and  will  remain  in  effect  until 
rescinded  or  modified  by  the  authorized 
officer.  An  environmental  assessment 
describing  the  impact  of  these 
designations  is  available  for  inspection 
at  the  offices  listed  below: 

ADDRESS:  For  further  information  and 
map  about  these  designations,  contact 
either  of  the  following  Bureau  of  Land 
Management  Offices: 

District  Manager,  Cedar  City  District 
Office,  1579  North  Main,  Cedar  City, 
Utah  84720 

Area  Manager,  Kanab  Resource  Area, 
320  North  1st  East,  Kanab,  Utah  84741 
Dated:  September  16, 1980. 

Morgan  S.  Jensen, 

District  Manager. 

(FR  Doc.  80-20671  Filed  9-24-80;  8:45  am) 

BIUING  CODE  4310-84-M 


‘  Includes  lands  in  Paria  Primitive  Area  in 
Vermilion  Planning  Unit. 


[Designation  Order  UT-040-001] 

Virgin  River  Planning  Unit  Off-Road 
Vehicle  Designation 

agency:  Bureau  of  Land  Management. 
ACTION:  Notice  of  off-road  vehicle 
designation  decisions. 

DECISION:  Notice  is  hereby  given  relating 
to  the  use  of  off-road  vehicles  on  public 
lands  in  accordance  with  the  authority 
and  requirements  of  Executive  Orders 
11644  and  11989,  and  regulations 
contained  in  43  CFR  8340.  The  following 
described  lands  under  administration  of 
the  Bureau  of  Land  Management  are 
designated  as  open,  limited  or  closed  to 
off-road  motorized  vehicle  use. 
Designation  and  existing  roads  and 
trails  are  identified  on  maps  available, 
on  request,  at  the  District  Office. 

The  519,163.04  acres  affected  by  the 
designation  is  known  as  the  Virgin  River 
Planning  Unit,  which  includes  all  public 
land  in  Washington  Coimty,  Utah.  These 
designations  are  a  result  of  land  use 
recommendations  made  in  the  1978 
Virgin  River  Management  Framework 
Plan.  Comments  received  from  public 
meetings,  workshops  and  written 
responses  influenced  these  designation 
decisions.  These  designations  are 
published  as  final  today.  Under  43  CFR 
4.21,  an  appeal  may  be  filed  within  30 
days  with  the  Interior  Board  of  Land 
Appeals. 

A.  Open  Designation — ^Designated 
areas  and  trails  on  public  lands  where 
off-road  vehicles  may  be  operated, 
subject  to  operating  regulations  and 
vehicle  standards  set  forth  in  subparts 
8341  and  8343  of  43  CFR  8340.  All  public 
lands  not  otherwise  designated  as 
limited  or  closed  will  be  designated  as 
“open”  in  the  Virgin  River  Planning  Unit 
(432,926.5  acres). 

B.  Limited  Designations.  1.  Limited  to 
Existing  Roads  and  Trails. — ^Designated 
lands  in  this  category  prohibit  cross¬ 
country  vehicle  travel.  All  vehicle  use  is 
restricted  to  existing  roads  and  trails  on 
the  following  described  lands: 

a.  Beaver  Dam  Slopes — 27,550.5  acres. 
T43S  R20W, 

Sec.  12, 13.  24,  25,  26; 

Sec.  11  E%: 

Sec.  14  EV^; 

Sec.  23  E%; 

Sec.  26  Ey2; 

Sec.  35  NEy4; 

Sec.  36  NVii. 

T43S  R19W. 

Sec.  7,  8,  9, 10, 11, 12, 13, 14, 15, 16. 17, 18. 

19,  20.  21,  22,  23,  24,  25,  26.  27,  28,  29,  30; 

Sec.  31  Ny8: 

Sec.  32Ny2: 

Sec.  33  NMi: 

Sec.  34  NVi; 

Sec.  35  NVis; 

Sec.  36Ny2: 


Sec.  1  SEy4SEy4. 

T43S  R18W, 

Sec.  10.  9,  7, 18, 17, 16, 19,  30; 

Sec.  8  sy2,  NEy4NEy4.  SEy4NEy4. 
swviNEiA,  Nwy4Nwy4,  swy4Nwy4. 
SEy4NWy4; 

Sec.  15  N‘A; 

Sec.  20  NWV*.  SW^SW^s; 

Sec.  29  wMiVvys,  SEy4Swy4.  sy!SEy4: 

Sec.  31  NV^; 

Sec.  32  NV4: 

Sec.  33  N%: 

Sec.  34NWy4. 

b.  Red  Mountain — 18,250  acres. 

Salt  Lake  Meridian 

T40S  R16W, 

All  of  Secs.  34  and  35; 

Portions  of  Secs.  26,  27,  28,  and  33. 

T41S  R16W, 

All  of  Secs.  1.  3. 9. 10. 11, 12. 13; 

Portions  of  Secs.  4,  8, 14, 15,  24. 

T40S  R15W, 

All  of  Secs.  31,  32; 

Portions  of  Secs.  19,  20,  28,  29,  30,  33. 

T41S  R15W, 

All  of  Secs.  5,  6,  7.  8, 17, 18, 19.  20,  29; 
Portions  of  Secs.  16,  21,  30,  31. 

c.  LaVerkin  Creek — ^7,840  acres. 

T40S  R12W, 

Sec.  5,  6,  7; 

Sec.  8  N%.  NWy4SWy4: 

Sec.  9  Wy8NWy4: 

Sec.  4.  V/ViSWV*,  NWy4.  NWy4NEy4. 

T39S  R12W, 

Sec.  16  WV4: 

Sec.20E%W%,  E%; 

Sec.  21; 

Sec.  26  NWy4NEy4,  N%NWy4. 

swy4Nwy4.  Nwy4swy4: 

Sec.  27,  28: 

Sec.  29  NEVi,  SMs; 

Sec.  30  sy2NEy4,  SEy4Nwy4.  Eytswy4, 
SEy4: 

Sec.  31  NEy4,  E%NWy4,  SWy4,  SEy4; 

Sec.  32.  33,  34:  NWy4NEy4.  NWy4. 

Nwy4swy4. 

2.  Limited  to  Designated  Roads  and 
Trails.  Designated  lands  in  this  category 
prohibit  cross-country  vehicle  travel.  All 
vehicles  are  restricted  to  designated 
roads  and  trails.  Roads  and  trails  where 
vehicle  travel  is  permitted  will  be  signed 
as  “Open  Road  or  Trail.”  The  following 
described  public  lands  are  designed  as 
limited  to  designated  roads  and  trails: 

a.  Joshua  Tree  Natural  Area  and  Woodbury 
Study  Area — 3,160  acres. 

T43S  R18W. 

Sec.  15  SV&; 

Sec.  21  All; 

Sec.  22  NM.,  SWy4: 

Sec.  27  WV4: 

Sec.  28  All; 

Sec.  29  EViNWy4.  NEy4SWy4,  N%. 
SEy4NEy4. 

Total  "Limited” — 56,800  acres. 

C.  Closed  Areas — Designated  areas 
and  trails  on  public  lands  where  use  of 
off-road  vehicles  is  prohibited.  The 
following  described  lands  are 
designated  as  “closed.” 

1.  Beehive  Mountain — 320  acres. 
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T43S  R14W. 

Sec.  30  EV^SWy4SEy4; 

Sec.  31  NV^NEy4. 

2.  Wairen  Ridge — 480  acres. 

T43S  R15W 

Sec.  1  EV^EV^EV^; 

Sec.  12  EV^EMEMi. 

T43S  R14W. 

Sec.  6  WViWV4. 

Sec.7WViWV4. 

3.  West  Forii  of  Beaver  Dam  Wash  *The 
Narrows’’ — 100  acres. 

The  “Narrows"  is  the  river  chaimel  of  the 
West  Fork  of  the  Beaver  Dam  Wash 
beginning  in  SEMi  Sec.  24;  T38S,  R20W, 
and  ends  in  SWy4  Sec.  7,  T39S,  R19W. 

4.  Red  Cliffs  Recreation  and  Archaeological 
Site — 1,080  acres. 

T41S  R14W. 

Sec.  14  WViNWy4.  NWy4SWy4: 

Sec.  15  NV^,  swy4,  NV4SEy4.  SVJVtSEV*; 
Sec.  22  NWy4.  WMtNEy4,  NViSWy4. 
Nwy4SEy4. 

5.  Ripple  Arch — 440  acres. 

T40S  R18W. 

Sec.  7  NV4NWy4.  SEy4NWy4.  SWy4NEy4: 

NEy4Swy4:  SEy4: 

Sec.  18NVkNEy4. 

6.  Baker  Dam  Recreation  Site — 200  acres. 

TQOQ  D1A\A/ 

Sec.  21  NEy4SEy4.  SEy4SEy4; 

Sec.  22  SWV*SWV*-, 

Sec.  28  N%NEy4. 

7.  Canaan  Mountam— 26,816  acres. 

T42S  R9y«W. 

Portions  of  Sections  18, 19,  and  30. 

T42S  RlOW, 

All  of  Sections  13, 14, 15,  20,  21, 22,  23,  24, 

25,  26,  27, 28,  29,  33,  34,  and  35; 

Portions  of  Sections  17, 18, 19,  30,  and  31. 
T42S  RllW, 

Portions  of  Sections  21,  22,  23,  26,  27,  34, 
and  35. 

T43SR9%W, 

Portions  of  Section  7. 

T43S  RlOW, 

All  of  Sections  1,  3, 4,  5,  6,  9, 10, 11, 12,  and 
15; 

Portions  of  Sections  7, 8, 13, 14, 17,  20,  21, 

22,  23,  27, 28,  and  29. 

T43S  RllW, 

All  of  Section  1; 

Portions  of  Sections  11  and  12. 

Total  “Closed” — 29,436  acres. 

These  designations  become  effective 
upon  publication  in  the  Federal  Register 
and  will  remain  in  effect  until  rescinded 
or  modified  by  the  authorized  officer. 

An  environmental  assessment 
describing  the  impact  of  these 
designations  is  available  for  inspection 
at  the  offices  listed  below. 

ADDRESS:  For  further  information  and 
maps  about  these  designations,  contact 
either  of  the  following  Bureau  of  Land 
Management.  Offices; 

District  Manager,  Cedar  City  District 
Office,  1579  North  Main,  Cedar  City, 
Utah  84720. 

Area  Manager,  Dixie  Resource  Area, 
Dixie  Office  Building,  P.O.  Box  726,  St. 
George,  Utah  84770. 


Dated:  September  16, 1980. 

Morgan  S.  Jensen, 

District  Manager. 

{FR  Doc.  80-29672  Filed  0-24-80;  8:45  am] 

BILUNQ  CODE  4310-«4-M 

Arizona;  Availability  of  Preliminary 
Reports  on  the  Mineral  Resource 
Potential  of  the  Vermillion  Cliffs-Paria 
Canyon  and  Paiute  Instant  Study 
Areas  in  Coconino  and  Mohave 
Counties,  Ariz.,  and  Kane  County,  Utah 

The  Bureau  of  Land  Management 
announces  the  availability  of  the 
preliminary  mineral  potential  reports 
covering  the  Instant  Study  Areas 
analyzed  in  the  Arizona  Strip 
Wilderness  Draft  Environmental  Impact 
Statement  and  Suitability  Report.  The 
Bureau  of  Land  Management  will  hold 
the  comment  period  open  until 
December  22, 1980.  This  will  allow  those 
who  wish  to  order  the  open  file  reports, 
fi:om  the  United  States  Geological 
Survey,  to  receive  the  reports,  review 
and  submit  comments  to  the  Bureau. 

The  reports  are  available  from  the 
U.S.G.S.:  Paiute  Study  Area,  number  80- 
984,  $4.25  and  Vermillion  Cliffs-Paria 
Canyon  Area,  number  80-1056,  $19.75. 
Mailing  address:  U.S.  Geological  Survey, 
Stop  914,  P.O.  Box  25046,  Federal  Center, 
Denver,  Colorado  80225. 

Public  reading  copies  will  be  available 
for  review  at  the  following  locations: 

Office  of  Public  Affairs,  Bureau  of  Land 
Management,  Interior  Building,  18th  and  C 
Streets  N.W.,  Washington,  D.C.  20240, 
Telephone  (202)  343-5717. 

Arizona  State  Office,  Bureau  of  Land 
Management,  2400  Valley  Bank  Center, 
Phoenix,  Arizona  85073,  Telephone  (602) 
261-3706. 

Utah  State  Office,  Bureau  of  Land 
Management,  136  E.  Temple,  Salt  Lake 
City,  Utah  84111,  Telephone  (801)  524-4227. 
Arizona  Strip  District  Office,  Bureau  of  Land 
Management,  196  E.  Tabernacle,  St. 

George,  Utah  84770,  Teplephone  (801)  673- 
3545. 

Cedar  City  District  Office,  Bureau  of  Land 
Management,  1579  N.  Main,  Cedar  City, 
Utah  84720,  Telephone  (801)  586-2801. 
Kanab  Resource  Area  Office,  Bureau  of  Land 
Management,  320  North  First  East,  Kanab, 
Utah  84741,  Telephone  (801)  644-2672. 

Written  comments  should  be 
submitted  to:  State  Director,  U.S.  Bureau 
of  Land  Management,  2400  Valley  Bank 
Center,  Phoenix,  Arizona  85073. 

Dated:  September  17, 1980. 

Tom  Allen, 

Associate  State  Director. 

pnt  Doc.  80-29736  Filed  9-24-80;  8:45  am] 

BUUNG  CODE  4310-84-M 


[Group  426] 

Arizona;  Filing  of  Plat  of  Survey 

September  18, 1980. 

1.  The  plat  of  survey  of  lands 
described  below  will  be  officially  filed 
in  Arizona  State  Office,  Phoenix, 

Arizona,  effective  at  7:45  a.m.,  on 
November  3, 1980: 

Gila  and  Salt  River  Meridian,  Arizona 
T.  15  N.,  R.  4  E. 

A  dependent  resurvey  of  a  portion  of 
the  exterior  boundaries  and 
subdivisional  lines  and  dependent 
resurvey  of  a  portion  of  the  subdivisions 
of  Section  18,  and  the  survey  of  a 
portion  of  the  subdivision  lines  and 
survey  of  subdivisions  in  Sections  1,  3,  7, 
9, 10, 14, 15, 17, 18, 19,  20,  22,  33,  and  35. 

2.  The  land  encompassed  in  this 
survey  is  located  about  five  miles 
southeast  of  the  town  of  Cottonwood, 
Arizona.  Access  is  by  way  of  a  paved 
Forest  Service  road.  No.  119,  which 
crosses  the  northern  portion  of  the 
township.  State  Highway  No.  279 
crosses  the  southwest  comer  of  the 
township.  There  are  numerous 
unimproved  or  lightly  graveled  roads. 

The  southwest  portion  of  the  township 
is  drained  by  the  Verde  River,  which  has 
a  south-southeast  course,  entering  the 
township  near  the  southwest  comer  of 
Section  7  and  leaving  the  township 
through  Section  33.  Oak  Creek  enters 
the  township  near  the  comer  of  Section 
3  and  4  taking  a  southerly  winding 
course  where  it  drains  into  the  Verde 
River  in  Section  20.  The  land  varies  from 
heavily  rolling  to  nearly  level,  ranging 
fi'om  3,200  feet  to  3,710  feet  above  sea 
level.  A  small  portion  of  the  land  along 
the  Verde  River  and  Oak  Creek  is  under 
irrigation. 

Land  along  the  Verde  River  and  Oak 
Creek  is  covered  with  scattered  to  dense 
growth  of  cottonwoods  and  willows. 
Portions  of  the  land  are  covered  with 
mesquite,  cedar,  catclaw,  creosote  bmsh 
and  cacti.  The  remainder  is  naturally 
open  or  has  been  cleared. 

The  small  community  of  Comville  is 
located  in  the  southwest  comer  of 
Section  3,  northwest  comer  of  Section 
10,  northeast  comer  of  Section  9  and  the 
southeast  comer  of  Section  4. 

3.  Since  the  lands  are  withdrawn  by 
the  Prescott  National  Forest  and 
Coconino  National  Forest,  the  described 
lands  will  not  be  subject  to  disposition 
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under  the  general  public  land  laws,  by 
reason  of  the  official  filing  of  this  plat, 
llieresa  A.  Cannack, 

Acting  Chief,  Branch  of  Records  and  Data 
Management. 

(FR  Doc.  80-29734  Filed  0-24-80;  8:45  am] 

BILUNQ  CODE  4310-64-M 


Ely  District  Multiple  Use  Advisory 
Council  Meeting 

Notice  is  given  in  accordance  with 
Pub.  L.  92-463,  that  a  meeting  of  the.Ely 
District  Multiple  Use  Advisory  Council 
will  be  held  on  November  13, 1980.  The 
meeting  will  be  held  from  10  a.m.  to  5 
p.m.  in  the  Conference  Room  of  the 
White  Pine  County  Library,  Campton 
Street,  Ely,  Nevada  89301. 

The  agenda  will  include  the  following 
topics: 

1.  Introduction  of  Council  members. 

2.  Discussion  of  Coimcil  organization 
and  function. 

3.  Orientation  of  Council  members  to 
BLM  programs,  land  use  planning,  and 
other  issues  specifically  related  to  the 
Ely  District. 

4.  Election  of  Council  officers. 

5.  Arrangements  for  the  next  meeting. 
The  meeting  is  open  to  the  public. 

Summary  minutes  of  the  meeting  will  be 
available  for  public  inspection  at  the 
District  Office  within  30  days  following 
the  meeting. 

Dated:  September  17, 1980. 

George  W.  Cropper, 

Acting  District  Manager. 

[FR  Doc.  BO-29693  Filed  9-24-80;  6:45  am] 

BILUNG  CODE  4310-84-M 


[Serials  Nos.  1-4350, 1-15334, 1-15336,  and 
1-08047] 

Idaho;  Proposed  Withdrawal 
Continuations 

September  11, 1980. 

The  Department  of  Energy  has  filed  a 
stc  tement  of  justification  for 
continuation  of  the  existing  land 
withdrawals  made  by  Public  Land 
Orders  318  of  May  13, 1946;  545  of 
janauary  7, 1949;  637  of  April  7, 1950;  691 
of  December  5, 1950;  1770  of  December 
19, 1958;  and  5489  of  February  12, 1975. 
The  withdrawals  were  made  to  aid  in 
the  establishment  and  operation  of  the 
Idaho  National  Engineering  Laboratory 
(formerly  called  The  National  Reactor 
Testing  Station]  in  eastern  Idaho.  The 
Department  of  Energy  has  expressed 
need  to  continue  the  withdrawals  in 
their  entirety  for  a  period  of  100  years. 
The  continuations  would  permit  nuclear 
research  and  development  activities, 
which  are  vital  to  the  Nation’s  energy 
and  defense  programs,  to  continue. 


With  the  exception  of  40  acres 
withdrawn  for  use  as  a  communications 
site  8-10  miles  northeast  of  Idaho  Falls, 
Idaho,  all  of  the  withdrawn  lands  are 
located  in  the  Arco  Desert,  west  and 
northwest  of  Idaho  Falls.  The 
withdrawals  involve  approximately 
511,000  acres  of  public  land  which  is 
closed  to  all  forms  of  appropriation, 
including  entry  under  the  mining  and 
mineral  leasing  laws.  An  exception  is 
the  40-acre  communication  site  which 
remains  open  to  mineral  leasing.  No 
change  in  the  segregative  effect  of  the 
withdrawals  or  use  of  the  lands  is 
proposed.  Legal  descriptions,  showing 
the  specific  lands  involved,  may  be 
examined  by  the  public  during  regular 
working  hours  at  the  Idaho  Falls  BLM 
District  Office  or  at  the  Idaho  BLM  State 
Office  in  Boise. 

Notice  is  hereby  given  that  an 
opportunity  fora  public  hearing  is 
afforded  in  connection  with  the 
proposed  withdrawal  continuations.  All 
interested  persons  who  desire  to  be 
heard  on  the  proposals  must  submit  a 
written  request  for  a  hearing  to  the 
undersigned  officer  on  or  before  October 
27, 1980.  Upon  determination  by  the 
State  Director,  Bureau  of  Land 
Management,  that  a  public  hearing  will 
be  held,  a  notice  will  be  published  in  the 
Federal  Register  giving  the  time  and 
place  of  such  hearing.  In  lieu  of  or  in 
addition  to  attendance  at  a  scheduled 
public  hearing,  written  comments  or 
objections  to  the  proposed  withdrawal 
continuations  may  be  filed  with  the 
undersigned  officer  on  or  before  October 
27, 1980. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  imdertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources. 
He  will  review  the  withdrawal 
justifications  to  insure  that  continuation 
would  be  consistent  with  the  statutory 
objectives  of  the  programs  for  which  the 
land  is  dedicated,  the  area  involved  is 
the  minimum  essential  to  meet  the 
desired  needs,  the  maximum  concurrent 
utilization  of  the  land  is  provided  for, 
and  an  agreement  is  reached  on  the 
concurrent  management  of  the  land  and 
its  resources.  He  will  also  prepare  a 
report  for  consideration  by  the  Secretary 
of  the  Interior,  the  President  and 
Congress,  who  will  determine  whether 
or  not  the  withdrawals  will  be  continued 
and,  if  so,  for  how  long.  The  final 
determination  on  withdrawal 
continuations  will  be  published  in  the 
Federal  Register.  The  existing 
withdrawals  will  continue  until  such 
final  determination  is  made. 


All  communication  in  connection  with 
these  proposed  withdrawal 
continuations  should  be  addressed  to 
the  Chief,  Branch  of  Lands  and  Minerals 
Operations,  Bureau  of  Land 
Management,  Federal  Building,  Box  042, 
550  West  Fort  Street,  Boise,  Idaho  83724. 
Vincent  S.  Stiobel, 

Chief.  Branch  of  LSrM  Operations. 

(FR  Doc.  80-29731  Filed  9-24-80;  8:45  am] 

BiUJNG  CODE  4310-«4-ll 


Limitation  on  Use  of  Motorized 
Vehicles  on  Public  Lands 

Notice  is  hereby  given  that  use  of 
motorized  vehicles  on  scattered  parcels 
of  public  land  in  the  vicinity  of  F^eville 
Reservoir  and  adjacent  to  the  Crooked 
River  between  Bowman  Dam  and  the 
City  of  Prineville  in  Crook  County, 
Oregon  will  be  limited.  The  use  of 
motorized  vehicles  will  be  limited  to 
designated  roads  and  trails  during  times 
of  the  year  when  vehicidar  travel  will 
not  cause  unacceptable  impacts.  This 
designation  is  in  accordance  with  the 
provisions  of  43  (CFR  8340)  and  will  not 
apply  to  emergency,  law  enforcement 
and  federal  or  other  government 
vehicles  while  being  used  for  official  or 
emergency  purposes.  The  area  afiTected 
by  this  designation  totals  12,600  acres  of 
public  land  including  all  or  parts  of  the 
following  described  lands: 

Willamette  Meridian 
T.  16  S..  R.  15  E. 

Secs.  1, 12, 13  and  14. 

T.  16  S..  R.  16  E. 

Secs.  18. 19, 20.  21,  28,  29,  32, 33  and  34. 

T.  16  S..  R.  17  E. 

Secs.  13. 14,  22,  23,  24,  25,  26,  27.  28,  29.  31. 

32.  33,  34  and  35. 

T.  16  S.,  R.  18  E. 

Secs.  18  and  19. 

T.17S..  R.  16  E. 

Secs.  1, 2,  3. 4.  5. 10, 11. 12, 13, 14, 23  and  24. 
T.  17  S..  R.  17  E. 

Secs.  3,  7, 8, 9. 10, 18  and  19. 

Total  acreage — ^12,600. 

The  purpose  of  this  designation  is  to 
protect  existing  resource  values, 
minimize  conflicts  among  public  land 
users,  promote  their  safety  on  public 
lands,  and  allow  off-road  vehicle  use  in 
accordance  with  the  resource 
capabilities  of  these  areas.  Specific 
conditions  of  use  and  maps  showing  the 
roads  and  trails  open  to  off-road  vehicle 
use  are  available  at  the  Bureau  of  Land 
Management  Prineville  District  Office, 
P.O.  Box  550,  Prineville,  OR  97754. 

Paul  W.  Airasmith, 

Prineville  District  Manager. 

[FR  Doc.  80-29^  Filed  9-24-80;  8:45  am] 

BILUNQ  CODE  4310-a4-M 
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Montana;  Wilderness  Inventory 

September  16, 1980. 

Notification  of  Action  Taken 
Concerning  Protests  Received  on  the 
Bitter  Creek  Wilderness  Study  Area, 
Lewistown  District,  Montana. 

This  notification  is  being  provided  to 
inform  all  interested  individuals  of  the 
action  taken  after  the  conclusion  of  the 
official  protest  period  established  for  the 
Bitter  Creek  Wilderness  Study  Area 
(MT-064-356). 

The  Bitter  Creek  WSA  is  located 
within  the  Lewistown  BLM  District, 
approximately  twenty-five  (25)  miles 
northwest  of  Glasgow,  Montana.  The 
wilderness  inventory  for  this  unit  was 
conducted  in  advance  of  the  statewide 
schedule  because  of  potential  conflicts 
with  the  proposed  Northern  Border  Leg 
of  the  Alaska  Natural  Gas 
Transportation  System.  This  unit  was 
intensively  inventoried  during  the  1979 
field  season  for  the  presence  or  absence 
of  wilderness  characteristics  as  set  forth 
in  Section  2(c)  of  the  1964  Wilderness 
Act. 

A  proposed  inventory  decision  was 
published  in  the  October  25, 1979, 

Federal  Register  (page  61464)  which 
indicated  that  portions  of  the  unit  were 
believed  to  possess  wilderness 
characteristics  and  was  proposed  to 
become  a  wilderness  study  area.  That 
notice  also  established  a  60  day  public 
comment  period  beginning  October  22, 

1979,  and  ending  December  20, 1979.  All 
comments  received  were  carefully 
analyzed,  recorded  and  where 
appropriate,  field  checked.  A  notice  was 
subsequently  published  in  the  April  9, 

1980,  Federal  Register  (page  24254) 
which  announced  the  Montana  State 
Director’s  final  decision  for  the  Bitter 
Creek  Unit.  This  notice  announced  that 
59,112  acres  of  the  original  80,144  acre 
unit  possessed  wilderness 
characteristics  and  would  become  a 
designated  wilderness  study  if  no 
protests  were  received  during  the 
official  protest  period  ending  May  9, 
1980. 

Numerous  protests  were  received  by 
the  Montana  State  Director  during  the 
protest  period.  All  protests  have  been 
carefully  considered  with  the  result  that 
the  State  Director’s  decision  will  remain 
unchanged.  Any  person  adversely 
affected  by  this  decision  has  the  right  of 
appeal.  Appeals  should  be  sent  to  the 
Board  of  L^nd  Appeals,  Office  of 
Hearings  and  Appeals,  in  accordance 
with  43  CFR,  Part  4.  If  an  appeal  is  to  be 
submitted  to  IBLA,  notice  must  be  filed 
in  the  Montana  State  BLM  Office  at  P.O. 
Box  30157,  Billings,  Montana  59107  on  or 
before  October  27, 1980. 


All  individuals  who  have  submitted 
written  protests  will  be  notified 
individually  of  their  right  of  appeal  and 
the  procedures  to  follow.  Individuals 
filing  a  notice  of  intent  to  appeal  with 
the  Montana  State  BLM  Office  will  also 
be  provided  with  procedural 
information. 

Additional  information  is  available 
upon  request  from  the  Lewistown 
District  BLM  Office,  Airport  Road,  P.O. 
Drawer  1160,  Lewistown,  Montana 
59457,  (406)  538-7461  or  the  Montana 
State  BLM  Office,  P.O.  Box  30157, 

Billings,  Montana  59101,  (406)  657-6474. 
Michael ).  Penfold, 

State  Director, 

(FR  Doc.  80-29737  Filed  9-24-80;  8:45  am) 

BILUNQ  CODE  4310-44-H 

(INT  FEIS  80-34] 

Nevada;  Proposed  Livestock  Grazing 
Management  Program  for  the  Tonopah 
Resource  Area 

agency:  Bureau  of  Land  Management. 
action:  Notice  of  availability  of  the 
final  environmental  impact  statement 
(FEIS). 

SUMMARY:  Pursuant  to  Section  102(2)  of 
the  National  Environmental  Policy  Act 
of  1969,  the  BLM  Battle  Mountain 
District  has  prepared  an  FEIS  on  a 
proposed  livestock  grazing  management 
program  for  the  Tonopah  Resource 
Area. 

The  FEIS  utilizes  an  abbreviated 
format  pursuant  to  40  CFR  1503.4(c)  and 
is  to  be  utilized  in  conjunction  with  the 
Draft  EIS.  The  final  document  consists 
of  a  summary  of  impacts,  errata  sections 
for  each  chapter,  and  6ui  expanded 
Chapter  5  on  public  participation  which 
includes  public  comments  received  and 
responses  to  the  issues  raised. 
SUPPLEMENTARY  INFORMATION:  The 
Tonopah  Grazing  EIS  analyzes  the 
effects  of  allocating  available  vegetation 
to  livestock,  big  game,  and  wild  horses 
on  3.6  million  acres  of  public  lands  in 
northern  Nye  County,  Nevada.  The 
proposal  includes  recommended  grazing 
management  levels  by  allotoent, 
periods-of-use,  utilization  levels,  grazing 
treatment,  and  range  improvement  of 
the  vegetation  resource.  Three 
alternatives  were  considered  along  with 
the  proposd  action.  They  are:  No  Action 
alternative.  No  Livestock  Grazing 
alternative,  and  Livestock  Reduction/ 
Maximizing  Wild  Horses  alternative. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gene  Nodine,  District  Manager, 
Attention:  EIS  Team  Leader,  Battle 
Mountain  District  Office,  P.O.  Box  194, 
Battle  Mountain,  NV  89820,  (702)  635- 
5181. 


Copies  of  the  FEIS  are  available  for 
review  at  the  following  locations: 

Bureau  of  Land  Management,  Nevada 
State  Office,  300  Booth  Street,  Reno, 
NV  89520,  (702)  784-5602. 

Bureau  of  Land  Management,  Ely 
District  Office,  Star  Route  5,  Box  1, 

Ely,  NV  89301,  (702)  289-4865. 

Bureau  of  Land  Management,  Elko 
District  Office,  2002  Idaho  Street, 

Elko,  NV  89801,  (702)  738-4071. 

Bureau  of  Land  Management,  Las  Vegas 
District  Office,  4765  W.  Vegas  Drive, 
Us  Vegas,  NV  89102,  (702)  385-6403. 
Bureau  of  Land  Management, 
Winnemucca  District  Office,  705  E.  4th 
Street,  Winnemucca,  NV  89445,  (702) 
623-3676. 

Bureau  of  Land  Management,  Battle 
Mountain  District  Office,  North  2nd  & 
Scott  Street,  Battle  Mountain  NV 
89820,  (702)  635-5181. 

Bureau  of  Land  Management,  Carson 
City  District  Office,  1050  E.  Williams 
Street,  Carson  City,  NV  89701,  (702) 
882-1631. 

Also,  copies  are  available  for  review 
at  the  following  public  libraries: 
Churchill  Public  Library,  553,  S.  Main 
St.,  Fallon,  NV  89406. 

Clark  County  Library,  1401  E.  Flamingo 
Road,  Las  Vegas,  NV  89109. 

Elko  County  Library,  Elko,  NV  89801. 
Esmeralda  County  Library,  Goldfield, 

NV  89013. 

Eureka  County  Library,  Eureka,  NV 
89316. 

Lander  County  Library,  Battle  Mountain, 
NV  89820. 

Mineral  County  Library,  1st  and  D 
Street,  Hawthorne,  NV  89415. 

Nevada  State  Library,  Library  Building, 
Carson  City,  NV  89710. 

Nye  County  Library,  Tonopah,  NV. 
University  of  Nevada,  Reno,  Getchell 
Library,  Reno,  NV  89507. 

University  of  Nevada,  Las  Vegas,  James 
R.  Dickensen  Library,  4505  Maryland 
Parkway,  Las  Vegas,  NV  89154. 
Washoe  County  Library,  301  S.  Center 
Street,  Reno,  NV  89505. 

White  Pine  County  Library,  City  Hall, 
Ely,  NV  89301. 

A  limited  number  of  copies  of  the  * 
draft  FEIS  are  available  upon  request  to 
the  District  Manager  at  the  above 
address. 

Dated:  September  16, 1980. 

Edward  F.  S];>ang, 

State  Director,  Nevada. 

(FR  Doc.  80-29735  Filed  9-24-80;  8:45  am) 

BILUNQ  CODE  4310-84-M 


Shasta/Clear  Creek  Off-Road  Vehicle 
Use  Designation 

Notice  is  hereby  given  that  Off-Road 
Vehicle  use  designations  are  made  on 
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all  the  public  lands  within  the  Shasta/ 
Clear  Creek  Planning  Unit  of  the 
Redding  District,  which  includes 
approximately  75,000  acres  within 
Shasta  County,  California.  These 
designations  are  being  made  in  order  to 
protect  the  resources  of  the  public  lands, 
promote  the  safety  of  all  users  of  those 
lands,  and  to  minimize  conflicts  among 
the  various  users  of  those  lands.  This 
action  applies  to  off-road  vehicles  as 
defined  in  43  CFR  8340.0-5A. 

This  action  is  in  compliance  with  43 
CFR  8342.2,  designation  procedures  for 
off-road  vehicles  and  the  Shasta/Clear 
Creek  Management  Framework  Plan. 
Off-road  vehicle  use  shall  be  limited  to 
designated  vehicle  routes.  Maps 
showing  the  designated  vehicle  routes 
are  available  at  the  Redding  District 
Office  of  the  Bureau  of  Land 
Management,  355  Hemsted  Drive, 
Redding,  California,  96002.  These 
designations  are  effective  September  30, 
1980. 

The  public  has  been  involved  in  these 
designations  through  the  Bureau’s 
planning  process  in  which  the  initial 
decisions  to  manage  off-road  vehicle  use 
on  these  public  lands  were  made,  then 
through  the  vehicle  route  inventory  and 
suitability  study,  and  finally  through  the 
environmental  assessment  process. 

The  public  lands  within  the 
designated  areas  will  remain  open  to 
other  resource  and  recreation  uses. 

Any  person  who  violates  or  fails  to 
comply  with  this  designation  is  subject 
to  arrest  as  prescribed  in  43  CFR 
8340.0-7.  Penalties  for  violations  may  be 
a  fine  of  not  more  than  $1,000  or 
imprisonment  for  not  longer  than  12 
months,  or  both. 

Dated:  September-lO,  1980. 

Jan  R.  Miller, 

Acting  District  Manager. 

[FR  Doc.  80-29733  Filed  9-24-80;  8:45  am] 

BILUNO  CODE  4310-S4-M 


[Colorado  083996  WR] 

Recreation  and  Public  Purposes 
Classification;  Revocation 

September  18, 1980. 

Effective  June  4, 1964,  the  following 
public  lands  were  classified  for  disposal 
imder  the  Recreation  and  Public 
Purposes  Act  of  June  14, 1926,  as 
amended  (43  U.S.C.  869;  869-A)  under 
serial  number  Colorado  083996. 

New  Mexico  Principal  Meridian 
T.  51  N.,  R.  2  W., 

Sec.  11,  E%: 

Sec.  12,  All; 

Sec.  13,  NEVa,  Ny2NWy4,  SEVaNYWa, 
EMsSEVa; 

Sec.  14.  NVaNEVa. 


All  unsurveyed  and  described  according  to 
Protraction  Diagram  No.  17,  approved  July  5, 
1963,  and  containing  approximately  897  acres. 

This  classification  segregated  the 
lands  from  all  forms  of  appropriation 
under  the  public  land  laws,  except  the 
R&PP  Act,  and  from  location  and  entry 
under  the  general  mining*  laws,  but  not 
from  leasing  under  the  mineral  leasing 
laws. 

The  classification  has  been  reviewed 
under  Section  204(1],  Federal  Land 
Policy  and  Management  Act  of  1976  (90 
Stat.  2754).  It  was  made  originally  to 
protect  a  proposed  public  recreation 
site.  However,  no  improvements  have 
been  made  nor  are  any  contemplated. 
The  area  receives  considerable 
recreational  use  by  campers, 
particularly  during  deer  and  elk  hunting 
seasons,  but  revoking  the  classification 
will  not  adversely  affect  this  usage. 
Further,  there  are  no  known  values 
which  would  be  jeopardized  by 
restoring  the  lands  to  location  and  entry. 
Consequently,  it  has  been  determined 
that  the  classification  serves  no  useful 
purpose  and  it  is  hereby  revoked. 

At  7:45  a.m.  on  October  28, 1980,  the 
lands  will  be  open  to  operation  of  the 
public  land  laws  including  the  general 
mining  laws,  subject  to  valid  existing 
rights  and  the  requirements  of 
applicable  law.  Inquiries  concerning  the 
lands  may  be  addressed  to  the  Bureau  of 
Land  Management,  Colorado  State  Bank 
Bldg.,  1600  Broadway,  Room  700, 

Denver,  Colorado  80202. 

Harold  R.  Martin, 

Acting  State  Director. 

[FR  Doc.  80-29690  Filed  9-24-80;  8;45  am] 

BILUNQ  CODE  4310-«4-M 


[Colorado  22999  WR] 

Recreation  and  Public  Purposes  Act 
Classification;  Continuation 

September  18, 1980. 

Effective  April  27, 1976,  the  following 
public  lands  were  classified  for  disposal 
under  the  Recreation  and  Public 
Purposes  Act  of  June  14, 1926,  as 
amended  (43  U.S.C.  869;  869-A}  under 
serial  Colorado  22999. 

Sixth  Principal  Meridian 
T.  14  S.,  95  W., 

Ey2Nwy4Nwy4Ey4,  NM!SEy4Nwy4NEy4. 
sy2Nwy4NEy4Nwy4NEy4, 
swy4NEy4Nwy4NEy4.  sy8NEy4NE» 
/4Nwy4NEy4.  wv4SEy4NEy4Nwy4NEy4. 
containing  16.25  acres. 

This  classification  segregates  the 
lands  from  all  forms  of  appropriation 
under  the  public  land  laws,  except  the 
R&PP  Act,  and  from  location  and  entry 
under  the  general  mining  laws,  but  not 


fi'om  leasing  under  the  mineral  leasing 
laws. 

The  classification  has  been  reviewed 
under  Section  204(1],  Federal  Land 
Policy  and  Management  Act  of  1976  (90 
Stat.  2754].  The  lands  are  leased  to  Delta 
County,  Colorado  under  the  R&PP  Act 
for  use  as  a  solid  waste  disposal  site. 

The  classification  is  serving  a  useful 
purpose  and  is  continued  so  long  as  the 
lands  are  leased  under  the  R&PP  Act. 
Harold  R.  Martin, 

Acting  State  Director. 

(FR  Doc.  86-29690  F'lled  9-24-80;  8:45  am] 

BI  LUNG  CODE  4310-«4-H 


[Cotorado  083502  WR] 

Small  Tract  Classification;  Revocation 

September  18, 1980. 

Classification  No.  13,  published  on 
pages  811  and  812  of  the  Federal 
Register  on  February  8, 1955,  classified 
certain  lands  for  disposal  under  the 
Small  Tract  Act  of  1938  (52  Stat.  609, 43 
U.S.C.  682a],  thereby  segregating  them 
fi'om  all  forms  of  disposal  under  the 
public  land  laws  and  the  mining  laws, 
but  not  the  mineral  leasing  laws.  The 
Small  tract  Act  was  repealed  by  Section 
702,  Federal  Land  Policy  and 
Management  Act  of  1976  (90  StaL  2789]: 
consequently,  the  classification  serves 
no  useful  purpose  and  is  hereby 
revoked,  llie  lands  affected  are: 

Ute  Meridian 
T.  2  S.,  R.  1  E., 

Section  4:  Lots  5  to  11  inclusive,  lot  13,  lots 
15  to  22  inclusive,  lots  24  to  45  inclusive. 
The  lands  described  aggregate 
approximately  60  acres. 

Lots  9, 10, 11, 13,  and  19,  Section  4,  are 
patented. 

At  7:45  a.m.  on  October  28, 1980,  the 
public  lands  affected  by  this  order  shall 
be  open  to  operation  of  the  public  land 
laws  including  location  under  the 
general  mining  laws,  subject  to  valid 
existing  rights  and  the  requirements  of 
applicable  law.  Inquiries  concerning  the 
lands  may  be  addressed  to  the  Bureau  of 
Land  Management,  1600  Broadway, 
Room  700,  Denver,  CO  80202. 

Harold  R.  Martin, 

Acting  State  Director. 

(FR  Doc.  80-29692  Filed  9-24-80;  8:45  am] 

BILLING  CODE  4310-a4-« 


[N-305221 

Nevada;  Application 

September  18, 1980. 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185],  the 
Southwest  Gas  Corporation  filed  a  right- 


63562 


Federal  Register  /  VoL  45,  No.  188  /  Thursday,  September  25.  1980  /  Notices 


of-way  application  to  construct  .071  mile 
of  10%"  and  SVs"  O.D.  pipelines  and  .25 
mile  of  12%"  O.D.  pipeline  for  the 
purpose  of  transporting  natural  gas 
across  the  following  public  lands: 

Mount  Diablo  Meridian,  Nevada 

T.  27  N..  R.  31  E.. 

Sec.  18,  Lots  1  &  2. 

T.  18  N..  R.  25  E.. 

Sec.  18,  Lot  4. 

The  proposed  pipeline  will  reinforce 
and  supplement  natural  gas  service  for 
northern  Nevada. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  of  Land 
Management  will  be  processing  with 
consideration  of  whether  the  application 
should  be  approved  and,  if  so,  under 
what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly. 
Persons  submitting  comments  should 
include  their  name  and  address  and 
send  them  to  the  Chief,  Division  of 
Technical  Services,  Bureau  of  Land 
Management,  300  Booth  Street,  P.O.  Box 
12000,  Reno,  Nevada  89520. 

Wm.  J.  Malendk, 

Chief,  Division  of  Technical  Services. 

|FR  Doc  aO-29751  Filed  9-24-80;  8:45  am] 

BHJJNG  CODE  4310-M-H 


INTERSTA'i  c  COMMERCE 
COMMISSION 

[Voluine  No.  340] 

Motor  Carrier  Permanent  Authority 
Decisions;  Decision-Notice 

Decided:  September  19, 1980. 

The  following  applications,  filed  on  or 
after  March  1, 1979,  are  governed  by 
Special  Rule  247  of  the  Commission’s 
Rules  of  Practice  (49  CFR  1100.247). 
These  rules  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  Hied 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Protests  (such  as  were  allowed  to  filings 
prior  to  March  1, 1979)  will  be  rejected. 

A  petition  for  intervention  without  leave 
must  comply  with  Rules  247(k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform, 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or,  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 


to,  or  between,  any  of  the  involved 
points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner's  interest,  the  particular 
facts,  matters,  and  things  relied  upon, 
including  the  extent,  if  any,  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  those  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  The  Commission  will  also 
consider  (a)  the  nature  and  extent  of  the 
property,  financial,  or  other  interest  of 
the  petitioner,  (b)  the  effect  of  the 
decision  which  may  be  rendered  upon 
petitioner’s  interest,  (c)  the  availability 
of  other  means  by  which  petitioner’s 
interest  might  be  protected,  (d)  tl^ie 
extent  to  which  petitioner’s  interest  will 
be  represented  by  other  parties,  (e)  the 
extent  to  which  petitioner’s  participation 
may  reasonably  be  expected  to  assist  in 
the  development  of  a  sound  record,  and 
(f)  the  extent  to  which  participation  by 
the  petitioner  would  broaden  the  issues 
or  delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rule  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission 
indicating  the  speciHc  rule  under  which 
the  petition  to  intervene  is  being  filed, 
and  a  copy  shall  be  served  concurrently 
upon  applicant’s  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f)  provides  in  part,  that  an 
applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestaht. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission’s  policy  of  simplifying 
grants  of  operating  authority. 


Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  Htness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C.  10101.  Each  applicant 
is  Bt,  willing,  and  able  properly  to 
perform  the  service  proposed  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission’s  regulation.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C, 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant’s 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930(a) 

[formerly  section  210  of  the  Interstate 
Commerce  Act] 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  on  or 
before  October  27, 1980  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  those  with  duly 
noted  problems)  upon  compliance  with 
certain  requirements  which  will  be  set 
forth  in  a  notification  of  effectiveness  of 
the  decision-notice.  To  the  extent  that 
the  authority  sought  below  may 
duplicate  an  applicant’s  other  authority, 
such  duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
speciBc  conditions  set  forth  in  the 
following  decision-notices  on  or  before 
October  27, 1980,  or  the  application  shall 
stand  denied. 
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By  the  Commission,  Review  Board  Number 
2,  Members  Chandler,  Liberman,  and  Eaton. 
Agatha  L  Mergenovich, 

Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  commerce, 
over  irregular  routes,  except  as  otherwise 
noted. 

Volume  No.  340 

Decided:  Sept.  19, 1980. 

By  the  Commission,  Review  Board  Number 

2,  Members  Chandler,  Eaton,  and  Liberman. 

FF-252  Sub  7F  (correction)  filed  Jime 
24, 1980,  published  in  the  Federal 
Register,  issue  of  August  7, 1980,  and 
republished,  as  corrected,  this  issue.  > 
Applicant:  CHI-CAN  FREIGHT 
FORWARDING,  INC.,  3600  S.  Western 
Ave.,  Chicago,  IL  60609.  Representative: 
H.  Barney  Firestone,  10  South  LaSalle 
St.,  Suite  1600,  Chicago,  IL  60603.  Freight 
forwarding,  in  interstate  commerce, 
through  the  use  of  rail  and  motor 
carriers,  transporting  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  motor  vehicles, 
unaccompanied  baggage  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  ports  of  entry,  on 
the  international  boundary  line, 
between  the  U.S.  and  Canada  in  MN, 

MT,  ND,  MI,  NY,  VT,  NH,  and  ME,  on 
the  one  hand,  and,  on  the  other,  points 
in  NC,  FL,  SC,  GA,  KY,  TN,  AL,  and  AR, 
restricted  to  import-export  traffic  only. 
The  purpose  of  this  republication  is  to 
delete  the  word  “water”  carrier  and 
change  it  to  “motor”  carrier  instead. 

Volume  No.  341 

Decided:  Sept.  19, 1980. 

By  the  Commission,  Review  Board  Number 

3,  Members  Parker,  Fortier,  and  Hill. 

MC  125023  (Sub-81F),  filed  June  27, 
1980  and  published  August  13, 1980  and 
republished  as  corrected  this  issue. 
Applicant:  SIGMA-4  EXPRESS,  INC., 
P.O.  Box  9117,  Erie,  PA  16504. 
Representative:  Paul  F.  Sullivan,  711 
Washington  Building,  Washington,  DC 
20005.  Transporting:  malt  beverages,  in 
containers,  and  equipment,  materials, 
and  supplies  (except  commodities  in 
bulk)  (1)  between  the  facilities  of  Pabst 
Brewing  Co.,  at  or  near  Newark,  NJ, 
Milwaukee,  WI,  Peoria  Heights,  IL,  and 
Houston  County,  GA;  and  (2)  between 
the  facilities  named  in  (1)  above,  on  the 
one  hand,  and,  on  the  other,  points  in 
DE,  MD,  IL,  IN,  KY,  GA,  MI  (except 
upper  peninsula),  NC,  NJ,  NY,  OH,  PA, 
SC.  TN,  VA,  WI.  WV  and  DC.  restricted 
against  traffic  from  shipper’s  facilities  at 
Milwaukee,  WI,  to  points  in  MI.  The 


purpose  of  this  republication  is  to 
include  MI  as  destination  state. 

MC  114273  (Sub-758F).  filed  June  10. 
1980  and  published  in  the  Federal 
Register  issue  of  August  7, 1980  and 
republished  as  corrected  this  issue. 
Applicant:  CRST,  INC.,  P.O.  Box  68, 
Cedar  Rapids,  LA  52406.  Representative: 
Kenneth  L.  Core  (same  address  as 
applicant).  Transporting:  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  points  in  AL,  AR,  CO,  CT,  DE, 
FL.  GA.  IL.  IN.  LA,  KS.  KY.  LA.  ME,  MD. 
MA,  MI,  MN,  MS.  MO,  NE,  NH.  NJ.  NY. 
NC.  ND,  OH,  OK.  PA,  RI,  SC,  SD,  TN, 

TX.  VT,  VA,  WV,  WI,  and  DC. 

Restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Minnesota 
Mining  and  Manufacturing  Company  (3 
M  Company)  or  its  wholly  owned 
subsidiaries.  The  purpose  of  this 
republication  is  to  show  the  correct 
destination  State  as  “TN”  in  lieu  of  “IN” 
as  previously  published. 

Volume  No.  OP4-060 

Decided:  Sept.  17, 1980. 

By  the  Commission,  Review  Board  Number 
3,  Members  Parker,  Fortier,  and  Hill.  Member 
Parker  not  participating. 

MC  138676  (Sub-17F).  filed  June  25, 
1980.  Applicant:  O-J  TRANSPORT 
COMPANY,  a  corporation,  10290 
Gratiot,  Detroit,  MI  48313. 
Representative:  Robert  E.  McFarland, 
2855  Coolidge,  Suite  201A,  Troy,  MI 
48084.  Transporting:  (1)  automobile 
parts  and  materials  used  in  the 
manufacture  and  production  of  motor 
vehicles,  (2)  such  commodities  as  are 
dealt  in  or  used  by  agricultural 
equipment  and  construction  equipment 
manufacturers  or  dealers,  and  (3) 
computer  parts  and  components, 
between  points  in  MI,  OH,  PA,  IN,  IL, 
WI.  MO.  and  KY. 

MC  142857  (Sub-6F),  filed  April  10. 
1980,  Applicant:  MCC 
TRANSPORTATION  CO..  INC.,  Rt.  2, 
Box  107-B,  Hope,  AR  71801. 
Representative:  Mark  J.  Andrews,  Suite 
1100, 1660  L  St.  NW.,  Washington.  DC 
20036.  Contract  carrier,  transporting 
malt  beverages,  used  in  the  distribution 
of  malt  beverages,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
distributors  of  Adolph  Coors  Co.,  in  AR. 
Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  60-29632  Filed  9-24-80;  8:45  am| 
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Motor  Carrier  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission’s 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  Rule  247  was  published  in  the 
Federal  Register  on  Jidy  3, 1980,  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  imder 
49  CFR  1100.247(B).  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  and 
to  comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  together  with 
applicant’s  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modibed 
prior  to  publication  to  conform  to  the 
Commission’s  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applcations  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  imisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission’s  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  on  or  before  November 
10, 1980  (or,  if  the  application  later 
becomes  unopposed)  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notice  that  the  decision-notice  is 
effective.  On  or  before  November  24, 
1980  an  applicant  may  file  a  veribed 
statement  in  rebuttal  to  any  statement  in 
opposition. 

"To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant’s 
other  authority,  the  duplication  shall  be 
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construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  conunerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contact  carrier  authority  are  those 
where  service  is  for  a  named  shipper  “under 
contract". 

Volume  No.  OP2-049 

Decided:  September  17, 1980. 

By  the  Commission,  Review  Board  Number 
2,  Members  Chandler,  Eaton,  and  Liberman. 

MC  128273  (Sub-402F),  filed 
September  4, 1980.  Applicant: 
MIDWESTERN  DISTRIBUTION.  INC., 
P.O.  Box  189,  Fort  Scott,  KS  66701. 
Representative:  Elden  Corban  (same 
address  as  applicant].  Transporting 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions],  for  the  United  States 
Government,  between  points  in  the  U.S. 
NOTE:  The  person  or  persons  who 
appear  to  be  engaged  in  common  control 
with  another  carrier  must  either  file  an 
application  under  49  U.S.C.  §  11343(a] 
(1978]  or  submit  an  affidavit  indicating 
why  such  approval  is  unnecessary. 

Volume  No.  OP3-622 

Decided:  September  18, 1980. 

By  the  Commission,  Review  Board  Number 
2,  Members  Chandler,  Eaton,  and  Liberman. 

MC  2304  (Sub-39F],  filed  September  4, 
1980.  Applicant:  THE  KAPLAN 
TRUCKING  CO.,  a  corporation,  6600 
Bessemer  Ave.,  Cleveland,  OH  44127. 
Representative:  David  A.  Turano,  100  E. 
Broad  St.,  Columbus,  OH  43215. 
Transporting  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials  and 
sensitive  weapons  and  munitions],  for 
the  U.S.  Govenment,  between  points  in 
the  U.S. 

MC  85934  (Sub-126F],  filed  September 

2, 1980.  Applicant:  MICHIGAN 
TRANSPORTATION  COMPANY,  a 
corporation,  P.O.  Box  248,  3601 
Wyoming  Ave„  Dearborn,  MI  48120. 
Representative:  Martin  J.  Leavitt,  22375 
Haggerty  Rd.,  P.O.  Box  400,  Northville, 
MI  48167.  Transporting  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions], 
for  the  United  States  Government, 
between  points  in  the  U.S.  Condition: 
The  person  or  persons  who  appear  to  be 
engaged  in  common  control  of  applicant 
and  another  regulated  carrier  must 
either  file  an  application  under  49  U.S.C. 
§  11343  or  submit  an  affidavit  indicating 
why  such  approval  is  unnecessary. 

MC  95965  (Sub-2F],  filed  September  4, 
1980.  Applicant:  NICHOLAS  J. 


ASCENZO,  INC.,  1544  Boone  Ave., 

Bronx,  NY  10460.  Representative: 

Morton  E.  Kiel,  Suite  1832,  2  World 
Trade  Center,  New  York,  NY  10048. 
Transporting  general  commodities, 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  mimitions],  for 
the  U.S.  Government,  between  points  in 
the  U.S. 

MC  124965  (Sub-5F],  filed  September 

3, 1980.  Applicant:  OIL  TRANSPORT, 
INC.,  4419  Bainbridge  Bldg., 

Chesapeake,  VA  23320.  Representative: 
Blair  P.  Wakefield,  Suite  1001,  First  and 
Merchants  National  Bank  Bldg.,  Norfolk, 
VA  23510.  Transporting 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials 
and  sensitive  weapons  and  munitions], 
for  the  U.S.  Government,  between  points 
in  the  U.S. 

MC  131004F,  filed  September  3, 1980. 
Applicant:  JOHN  I.  SKINNER,  5464 
Government  St.,  Mobile,  AL  36608 
Representative:  John  I.  Skinner  (same 
address  as  applicant].  Broker,  in 
arranging  for  the  transportation  of 
general  commodities  (except  household 
goods],  between  points  in  the  U.S. 

MC  131014F,  filed  September  8, 1980. 
Applicant:  ROBERT  R.  SCHWENIG 
d.b.a.  SENTINEL  TRANSPORTATION 
SYSTEMS  CO.,  7725  Vale  Drive, 

Whittier,  CA  90602.  Representative: 
Robert  R.  Schwenig,  (same  address  as 
applicant].  Broker,  in  arranging  for  the 
transportation  of  general  commodities 
(except  household  goods],  between 
points  in  the  U.S. 

MC  131015F,  filed  September  9, 1980. 
Applicant:  AAA  TRUCKING 
COMPANY,  d.b.a.  AAA  TRUCK 
BROKERAGE,  504  S.  Main,  Suite  No.  5, 
Stillwater,  OK  74074.  Representative:  T. 
Zack  Cooper,  Sr.  (same  address  as 
applicant].  As  a  broker,  to  arrange  for 
the  transportation  of  general 
commodities  (except  used  household 
goods],  between  points  in  the  U.S. 

MC  135325  (Sub-lOF],  filed  September 
.4, 1980.  Applicant:  WEMCO,  INC.,  3969 
Wyoming  Ave.,  Dearborn,  MI  48126. 
Representative:  Wilhelmina  Boersma, 
1600  First  Federal  Bldg.,  Detroit,  MI 
48226.  Transporting  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions], 
for  the  United  States  Government, 
between  points  in  the  U.S. 

MC  144624F,  filed  September  3, 1980. 
Applicant:  AMERICAN  STREVELL 
TRANSPORT,  INC.,  P.O.  Box  26587,  2205 
West  15th  South,  Salt  Lake  City,  UT 
84125.  Representative:  Eugene  D. 
Anderson,  910  Seventeenth  St.  NW., 


Suite  428,  Washington,  DC  20006. 
Transporting  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions],  for 
the  U.S.  Government,  between  points  in 
the  U.S. 

Volume  No.  OP4-061 
Decided:  Sept.  17, 1980. 

By  the  Commission,  Review  Board  Number 
3,  Members  Parker,  Fortier,  and  Hill. 

MC  42537  (Sub-65F],  filed  September 

12. 1980.  Applicant:  CASSENS 
TRANSPORT  COMPANY,  a 
corporation,  P.O.  Box  468,  Edwardsville, 
IL  62025.  Representative:  Donald  W. 
Smith,  P.O.  Box  40248,  Indianapolis,  IN 
46240.  Transporting  ^enero/ 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions], 
for  the  United  States  Government, 
between  points  in  the  U.S. 

MC  95876  (Sub-360F],  filed  September 

15. 1980.  Applicant:  AIWERSON 
TRUCKING  SERVICE,  INC.,  203  Cooper 
Ave.  North,  St.  Cloud,  MN  56301. 
Representative:  William  L.  Libby  (same 
address  as  applicant].  Transporting 
shipments  weighing  100 pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S. 

MC  150496  (Sub-5F],  filed  September 

12. 1980.  Applicant:  P.A.M. 

TRANSPORT.  INC.,  P.O.  Box  188, 
Tontitown,  AR  72770.  Representative: 
Barry  Weintraub,  Suite  800,  8133 
Leesburg  Pike,  Vienna,  VA  22180. 
Transporting  general  commodities, 
between  New  Lisbon,  Spiceland,  Mays, 
and  Sexton,  IN,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  Condition: 
Person  or  persons  who  appear  to  be 
engaged  in  common  control  of  applicant 
and  another  regulated  carrier  must 
either  file  an  application  under  49  U.S.C. 
11343(A]  of  tlie  Interstate  Conunerce 
Act,  or  submit  an  affidavit  indicating 
why  such  approval  is  uimecessary. 
Agatha  L.  Mergenovich, 

Secretary. 

[FR  Doc.  80-29629  Filed  9-24-80;  8:45  am] 
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Motor  Carrier  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission’s 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  Rule  247  was  published  in  the 
Federal  Register  of  July  3, 1980,  at  45  FR 
45539. 
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Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  A  copy  of  any 
application,  together  with  applicant’s 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modihed 
prior  to  publication  to  conform  to  the 
Commission’s  policy  of  simplyfying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission’s  regidations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  on  or  before  November 
10, 1980  (or,  if  the  application  later 
becomes  unopposed)  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
rquirements  which  will  be  set  forth  in  a 
notice  that  the  decision-notice  is 
effective.  On  or  before  November  24, 
1980,  an  applicant  may  file  a  verified 
statement  in  rebuttal  to  any  statement  in 
opposition. 

'To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  “under 
contract.” 

Volume  No.  OP2-050 

Decided;  September  17, 1980. 

By  the  Commission,  Review  Board  Niunber 
3,  Members  Chandler,  Eaton,  and  Liberman. 

MC  38403  (Sub-3F),  filed  September  9, 
1980.  Applicant:  WELLING  TRUCK 


service;  INC.,  3610  Tree  Court 
Industrial  Drive,  Kirkwood,  MO  63122. 
Representative:  H.  Barney  Firestone,  10 
South  LaSalle  St.,  Suite  1600,  Chicago,  IL 
60603.  Transporting  (1)  confectionery 
products,  chocolate,  cocoa  and  cocoa 
compounds,  chocolate  syrup,  and 
oleomargarine,  and  (2)  dessert 
preparations  and  materials  and  supplies 
used  in  the  manufacture  of  dessert 
preparations,  between  points  in  St. 

Louis  County,  MO,  on  the  one  hand, 
and,  on  the  other,  points  in  IL  and  KY. 

MC  61403  (Sub-294F),  filed  September 
8, 1980.  Applicant:  THE  MASON  AND 
DIXON  TANK  LINES,  INC.,  P.O.  Box 
969,  Kingsport,  TN  37662. 

Representative:  W.  C.  Mitchell,  Suite 
1201,  370  Lexington  Avenue,  New  York, 
NY  10017.  Transporting  cammodities  in 
bulk,  between  points  in  Beaver  County, 
PA,  on  the  one  hand,  and,  on  the  other, 
points  in  CT,  DE,  FL,  IL,  IN,  KY,  MA, 

MD,  ME,  MO,  NH,  NJ,  NY,  RI,  and  WV. 

MC  107012  (Sub-574F),  filed 
September  12, 1980.  Applicant:  NORTH 
AMERICAN  VAN  UNES,  INC.,  5001 
U.S.  Hwy  30  West,  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representative:  David 
D.  Bishop  (same  address  as  applicant). 
Transporting  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  barbecue  grills,  from 
points  in  the  U.S.,  to  the  facilities  of 
ARKLA  Industries,  Inc.,  at  Paragould, 
AR. 

MC  107403  (Sub-1040F),  filed 
September  10, 1980.  Applicant: 
MATLACK,  INC.,  Ten  West  Baltimore 
Ave.,  Landsdowne,  PA  19050. 
Representative:  Martin  C.  Hynes,  Jr., 
(same  address  as  applicant). 
Transporting  cement,  from  Demopolis 
and  Birmin^am,  AL,  to  points  in  GA, 

FL,  MS,  and  TN. 

MC  113362  (Sub-403F),  filed 
September  11, 1980.  Applicant: 
ELLSWORTH  FREIGHT  LINES,  INC., 

310  East  Broadway,  Eagle  Grove,  LA 
50533.  Representative:  Milton  D.  Adams, 
P.O.  Box  429,  Austin,  MN  55912. 
Transporting  (1)  faodstuffs,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
foodstuffs,  (except  commodities  in  bulk), 
between  the  facilities  of  Geo.  A.  Hormel 
&  Co.,  in  Scott  Coimty,  LA,  on  the  one 
hand,  and,  on  the  other,  points  in  AL, 
AR,  CT,  DE,  IL,  IN,  LA,  ME,  MD,  MA, 
MS,  NE,  NH,  NJ,  NY,  OH,  OK,  PA,  RI, 
TX,  VT,  VA,  WV,  and  DC. 

MC  119632  (Sub-123F).  filed 
September  8, 1980.  Applicemt:  REED 
LINES,  INC.,  634  Ralston  Avenue, 
Defiance,  OH  43512.  Representative: 
Wayne  C.  Pence  (same  address  as 
applicant).  Transporting  general 
commodities  (except  household  goods 


as  defined  by  the  Commission,  and 
classes  A  and  B  explosives),  between 
those  points  in  the  U.S.  in  and  east  of 

MN,  LA,  MO,  AR,  and  LA.  Condition: 

This  grant  of  authority  is  conditioned 
upon  coincidental  cancellation,  at 
applicant’s  written  request,  of  all  its 
outstanding  certificates. 

MC  121733  (Sub-4F),  filed  September 
10, 1980.  Applicant:  SEA-RAIL 
TRUCKLOADS,  INC.,  1225  South  Jellick, 
City  of  Industry,  CA  91748. 
Representative:  Miles  L.  Kavaller,  315 
So.  Beverly  Dr.,  Suite  315,  Beverly  Hills, 
CA  90212.  Transporting  general 
commadities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  points  in  AL,  AZ,  AR,  CA,  CO, 
FL,  GA,  ID,  IL,  LA,  KS,  LA,  MN,  MS,  MO, 

NE,  NV,  NM,  NC,  OK,  OR,  SC,  TN,  TX, 
UT,  WA,  WI,  and  WY,  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  the  Ralston  Purina 
Company. 

MC  139923  (Sub-77F),  filed  September 
5,4980.  Applicant:  MILLER  TRUCKING 
CO.,  INC.,  P.O.  Box  Drawer  D,  Stroud, 
OK  74079.  Representative:  Daniel  O. 
Hands,  Suite  200,  205  West  Touhy 
Avenue,  Park  Ridge,  II 60068. 
Transporting  general  commodities 
(except  those  of  imusual  value, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  points  in  the  U.S.  (except  AK 
and  HI),  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  of 
International  Paper  Company. 

Condition:  Any  certificate  issued  in  this 
proceeding,  to  the  extent  that  it 
authorizes  the  transportation  of  classes 
A  and  B  explosives,  shall  be  limited  in 
term  to  a  period  expiring  5  years  from  its 
date  of  issue. 

MC  151632F,  filed  September  10, 1980. 
Applicant:  EASTWOOD  CARRIERS, 
INC.,  P.O.  Box  1073,  Lockhouse  Rd., 
Westfield,  MA  01086.  Representative: 
James  M.  Bums,  Suite  413, 1383  Main  St , 
Springfield,  MA  01103.  Transporting  (1) 
iron  and  steel  articles,  and  (2) 
machinery  used  in  the  manufacture  of 
iron  and  steel  articles,  between  points  in 
Henry  and  Cook  Counties,  IL,  Worcester 
County,  MA,  Alleghany  County,  MD, 
York  County,  ME,  Erie  Coimty,  NY, 

Stark  County,  OH,  and  Beaver  County, 
PA. 

Volume  No.  OP4-059 

Decided:  September  17, 1980. 

By  the  Commission,  Review  Board  Number 
3,  Members  Parker,  Fortier,  and  Hill.  Member 
Parker  not  participating. 
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MC  1977(Sub-47F),  filed  September  15, 
1980.  Applicant:  NORTHWEST 
TRANSPORT  SERVICE.  INC.,  5601 
Holly  St.,  Commerce  City,  CO  80022. 
Representative:  Leslie  R.  Kehl,  1600 
Lincoln  Center,  1660  Lincoln  St.,  Denver, 
CO  80264.  Transporting  classes  A  and  B 
explosives,  between  points  in  AZ,  AR, 
CA.  CO,  ID.  lA.  KS.  LA.  MO.  MT,  NE, 
NV,  NM.  OK,  OR,  TX.  UT,  WA,  and  WY. 
Condition:  The  certificate  to  be  issued  in 
this  proceeding  shall  be  limited  in  point 
of  time  to  a  period  expiring  5  years  fi'om 
its  date  of  issue. 

MC  26396  (Sub-377F),  filed  September 

15. 1980.  Applicant:  THE  WAGGONERS 
TRUCKING,  P.O.  Box  31357,  Billings, 

MT  59107.  Representative:  Bradford  E. 
Kistler,  P.O.  Box  82028,  Lincoln,  NE 
68501.  Transporting  (1)  pipe,  pipe 
fittings,  and  irrigation  equipment,  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  commodities  in  (1),  between 
points  in  NE  and  KS,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  52657(Sub-757F],  filed  September 

15. 1980.  Applicant:  ARCO  AUTO 
CARRIERS,  INC.,  16  West  151  Shore 
Court,  Burr  Ridge,  IL  60521. 
Representative:  Anthony  E.  Young,  29 
South  La  Salle  St.,  Suite  350,  Chicago,  IL 
60603.  Transporting  new  automobiles,  in 
secondary  movements,  in  truckaway 
service,  between  points  in  AR,  CT,  DE, 
KS,  KY.  LA.  ME,  MD,  MA,  MN,  MS,  MO. 
MT,  NE,  NH.  NJ.  NY,  NC,  ND.  OH,  PA. 
RI,  SD,  TN,  UT,  VT.  VA.  WV.  WI,  WY. 
and  DC.  Condition:  Issuance  of  a 
certificate  in  this  proceeding  is  subject 
to  prior  or  coincidental  cancellation,  at 
applicant’s  written  request,  of  certificate 
MC-52657. 

MC  59617(Sub-7F),  filed  September  12, 
1980.  Applicant:  WARES’  VAN  & 
STORAGE,  INC.,  1344  Northwest  Blvd., 
Vineland,  NJ  08360.  Representative:  B. 
W.  LaTourette,  Jr.,  11  S.  Meramec,  Suite 
1400,  St.  Louis,  MO  63105.  Transporting 
household  goods  as  defined  by  die 
Commission  between  points  in  the  U.S. 

MC  70267  (Sub-16F),  filed  September 
-12. 1980.  Applicant:  ECKERT 
TRUCKING.  INC.,  1090  East 
Springettsbury  Ave.,  York,  PA  17405. 
Representative:  Norman  T.  Petow,  43 
North  Duke  St.,  York,  PA  17401. 
Transporting  (lj(aj  roofing,  building  and 
insulation  materials,  from  the  facilities 
of  the  CertainTeed  Corporation  and  W. 
R.  Meadows  of  Pennsylvania,  Inc.  at 
points  in  York  County,  PA,  to  points  in 
CT,  ME,  NH,  RI,  and  VT,  (b)  materials 
and  supplies  used  in  the  manufacture, 
installation  and  distribution  of  roofing, 
building  and  insulation  materials  in  the 
reverse  direction  and,  (2)  roofing, 
building  and  insulation  materials,  from 


the  facilities  of  W.  R.  Meadows  of 
Pennsylvania,  Inc.  at  Elgin  and 
Hampshire,  IL,  to  the  facilities  of  W.  R. 
Meadows  of  Pennsylvania,  Inc.  at  points 
in  York  County,  PA. 

MC  95876  (Sub-359F),  filed  September 

15, 1980.  Applicant:  ANDERSON 
TRUCKING  SERVICE,  INC.,  203  Cooper 
Ave.  No.,  St.  Cloud,  MN  56301. 
Representative:  William  L.  Libby  (same 
address  as  applicant).  Transporting 
pipe,  pipe  fittings,  valves  and  hydrants, 
fi'om  points  in  the  U.S.  to  Fargo,  ND. 

MC  95876  [Sub-361F),  filed  September 

15, 1980.  Applicant:  ANDERSON 
TRUCKING  SERVICE,  INC.,  203  Cooper 
Ave.  No.,  St.  Cloud.  MN  56301. 
Representative:  William  L.  Libby  (same 
address  as  applicant).  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of  ice 
rinks  (except  commodities  in  bulk), 
between  points  in  the  U.S. 

MC  95876  (Sub-362F),  filed  September 

15, 1980.  Applicant:  ANDERSON 
TRUCKING  SERVICE,  INC.,  203  Cooper 
Ave.  No.,  St.  Cloud,  56301. 

Representative:  William  L.  Libby  (same 
address  as  applicant).  Transporting 
crushed  stone,  and  crushed  stone 
products  (except  in  bulk),  fi'om 
Wheatland,  WY,  to  points  in  the  U.S. 
(including  AK,  but  excluding  HI). 

MC  95876  (Sub-363),  filed  September 

15, 1980.  Applicant:  ANDERSON 
TRUCKING  SERVICE.  INC.,  203  Cooper 
Ave.  No.,  St.  Cloud,  56301. 

Representative:  William  L.  Libby  (same 
address  as  applicant).  Transporting  (1) 
iron  and  steel  articles,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of 
commodities  in  (1)  (except  commodities 
in  bulk),  between  the  facilities  of 
Keystone  Group  at  or  near  Peoria, 
Chicago  and  Chicago  Heights,  IL, 
Crawfordsville,  IN,  Sherman,  TX,  Santa 
Clara,  CA,  and  Greenville,  SC,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  105566  (Sub-230F),  filed 
September  12, 1980.  Applicant:  SAM 
TANKSLEY  TRUCKING.  INC.,  P.O.  Box 
1120,  Cape  Girardeau,  MO  63701. 
Representative:  William  F.  King,  Suite 
400,  Overlook  Bldg.,  6121  Lincolnia  Rd., 
Alexandria,  VA  22312.  Transporting  (1) 
pulp,  paper,  or  allied  products,  printed 
matter,  and  chemicals  or  allied 
products,  as  described  in  Items  26,  27, 
and  28  of  the  Standard  Transportation 
Conunodity  Code  Tariff,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufactiu-e  and  distribution  of 
the  commodities  in  (1)  above,  between 
points  in  Hartford  County,  CT,  and 
Livingston  County,  IL,  on  the  one  hand, 
and,  on  the  other,  points  in  AZ,  AR,  CA, 


CO.  GA,  ID.  IL,  KY,  MA.  MD.  MS,  MT, 
NV,  NM.  NY,  OH.  OR.  PA.  TX.  UT,  WA, 
WI,  WY,  and  DC,  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  W.  A.  Krueger  Company. 

MC  105566  (Sub-231F),  filed 
September  12, 1980.  Applicant:  SAM 
TANKSLEY  TRUCKING,  INC.,  P.O.  Box 
1120,  Cape  Girardeau,  MO  63701. 
Representative:  William  F.  King,  Suite 
400,  Overlook  Bldg.,  6121  Lincolnia  Rd., 
Alexandria,  VA  22312.  Transporting  (1) 
foodstuffs,  [2]  plastic  and  rubber 
articles,  when  transported  in  mixed 
loads  with  foodstuffs,  and  (3)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (1) 
and  (2)  above,  between  points  in  St. 
Joseph  Coimty,  MI,  Franklin  County, 

OH,  and  Campbell  County,  VA,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  105886  (Sub-34F),  filed  September 

10. 1980.  Applicant:  MARTIN 
TRUCKING,  INC.,  E.  Poland  Ave., 
Bessemer,  PA  16112.  Representative: 
Henry  M.  Wick,  Jr.,  2310  Grant  Bldg., 
Pittsburgh,  PA  15219.  Transporting  (1) 
scrap,  from  points  in  Beaver  and 
Lawrence  Counties,  PA,  to  points  in  CT, 
IN.  KY,  MD,  NY,  OH,  and  WV.  and  (2) 
flue  dust,  mill  scale  and  swarf,  fiom 
points  in  CT.  IN.  KY.  MD.  NY.  OH,  VA. 
and  WV,  to  points  in  Beaver  and 
Lawrence  Counties,  PA. 

MC  109397  (Sub-520F).  filed 
September  15, 1980.  Applicant:  TRI¬ 
STATE  MOTOR  TRANSIT  CO.,  a 
corporation,  P.O.  Box  113,  Joplin.  MO 
64801.  Representative:  A.  N.  Jacobs 
(same  address  as  applicant). 
Transporting  pulp,  paper  or  allied 
products  as  described  in  Item  26  of  the 
Standard  Transportation  Commodity 
Code  Tariff,  between  points  in  King 
County,  WA,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  121316  (Sub-2F),  filed  September 

12. 1980.  Applicant:  M  K  &  SONS 
EXPRESS,  INC.,  8  Upton  St.,  Peabody. 
MA  01960.  Representative:  George  J. 
Cokorogianis  (same  address  as 
applicant).  Transporting  genera/ 
commodities,  between  points  in  MA,  . 
ME.  and  NH. 

*  Note. — ^To  the  extent  the  certificate  granted 
in  this  proceeding  authorizes  the 
transportation  of  classes  A  and  B  explosives, 
it  shall  be  limited  in  point  of  time  to  a  period 
expiring  5  years  from  its  date  of  issue. 

MC  130156  (Sub-lF),  filed  September 

15. 1980.  Applicant:  WEGIEL  TRAVEL 
SERVICE,  INC.,  1985  Main  St.. 
Springfield,  MA  01103.  Representative: 
Bronislaw  T.  Wegiel  (same  address  as 
applicant).  To  engage  in  operations,  in 
interstate  of  foreign  commerce,  as  a 
broker,  at  Springfield,  MA,  in  arranging 
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for  the  transportation  by  motor  vehicle, 
of  passengers  and  their  baggage,  in 
special  and  charter  operations,  between 
points  in  the  U.S.,  including  AK  and  HI. 

MC 141197  (Sub-47F),  filed  September 

12, 1980.  Applicant:  FLEMING* 
BABCOCK,  INC.,  4106  Mattox  Road, 
Riverside,  MO  64151.  Representative: 
Tom  B.  Kretsinger,  20  East  Franklin, 
Liberty,  MO  64068.  Transporting  animal 
feed  and  feed  ingredients,  in  bulk,  in 
dump  vehicles,  between  points  in  Clay 
County,  MO,  on  the  one  hand,  and,  on 
the  other,  points  in  lA,  NE,  AR,  OK,  CO, 
and  TX. 

MC  143127  (Sub-75F),  filed  September 

12, 1980.  Applicant:  K. ). 
TRANSPORTATION,  INC.,  6070  Collet 
Rd.,  Victor,  NY  14564.  Representative: 
Linda  A.  Calvo  (same  address  as 
applicant).  Transporting  alcoholic 
beverages  (except  in  bulk)  and 
materials,  supplies  and  equipment  used 
in  the  manufacture  and  distribution  of 
alcoholic  beverages  (except 
commodities  in  bulk),  between  points  in 
Daviess  County,  KY,  on  the  one  hand, 
and,  on  the  other,  those  points  in  the 
U.S.  in  and  east  of  ND,  SD,  NE,  CO,  OK 
andTX. 

MC  144687  (Sub-3F),  filed  September 

12, 1980.  Applicant:  CURTIS  R. 

McPEAK,  d.b.a.  McPEAK  TRUCKING, 
Box  35,  Dalton  City,  IL  61925. 
Representative:  Robert  T.  Lawley,  300 
Reisch  Bldg.,  Springfield,  IL  62701. 
Transporting  (1)  grain  storage,  handling 
and  drying  equipment,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (1), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Grain 
Systems,  Inc.,  of  Assumption.  IL 

MC  147486  (Sub-lF),  filed  September 

12, 1980.  Applicant:  BOARDWALK 
SHUTTLE  SERVICES,  INC.,  133  New  St., 
Glenside,  PA  19038.  Representative: 
Michael ).  Korolishin,  1260  Suburban 
Station  Bldg.,  1617  J.F.K.  Blvd., 
Philadelphia,  PA  19103.  Transporting 
passengers  and  their  baggage,  between 
Philadelphia,  PA,  and  Atlantic  City,  N). 

MC  148966  (Sub-3F),  filed  September 

12, 1980.  Applicant:  DROTZMANN, 

INC.,  P.O.  Box  667,  Yankton,  SD  57078. 
Representative:  )ames  M.  Hodge,  1980 
Financial  Center,  Des  Moines,  LA  50309. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
conunodities  in  bulk,  and  those  requiring 
special  equipment),  (1)  from  the  facilities 
of  Terminal  Freight  Cooperative 
Association,  at  (a)  Boston,  MA,  (b) 

North  Bergen,  N],  (c)  Philadelphia,  PA, 
and  (d)  Cleveland,  OH,  to  Seattle,  WA, 
Portland,  OR,  Los  Angeles,  CA,  and 


Pocatello,  ID,  and  (2)  from  the  facilities 
of  Terminal  Freight  Cooperative 
Association,  at  Los  Angeles,  CA,  to 
Seattle,  WA,  Portland,  OR,  Pocatello,  ID, 
and  Murray,  UT. 

MC  149026  (Sub-14F),  filed  September 

9. 1980.  Applicant:  TRANS-STATES 
LINES.  INC.,  633  Main  St.,  P.O.  Box  1485, 
Van  Buren,  AR  72956.  Representative: 
Larry  C.  Price  (same  address  as 
applicant).  Transporting  (1)  chemicals  or 
allied  products,  (2)  rubber  or 
miscellaneous  plastic  products,  and  (3) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  named  in  (1)  and  (2) 
above  (except  in  bulk),  as  described  in 
items  28  and  30  of  the  Standard 
Transportation  Commodity  Code  Tariff, 
between  Fort  Smith,  AR;  Chicago,  IL 
Compton,  CA,  and  Newnan,  GA,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI.) 

MC  149137  (Sub-5F),  filed  September 

11. 1980.  Applicant:  MASTER 
TRANSPORT  SERVICES,  INC.,  5000 
Wyoming,  Suite  203,  Dearborn,  MI 
48126.  Representative:  William  B.  Elmer, 
21635  East  Nine  Mile  Rd.,  St.  Clair 
Shores,  MI  48080.  Transporting 
industrial  cleaning  compounds, 
lubricants,  and  disinfectants,  between 
points  in  Wayne  County,  MI,  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S. 

MC  151057  (Sub-lF),  filed  September 

12. 1980.  Applicant:  FASHIONABLE 
FURNTTU^  MFG.  CO.,  a  corporation, 
3170  Airway  Avenue,  Costa  Mesa,  CA 
92626.  Representative:  Donald  R. 
Hedrick,  P.O.  Box  88,  Norwalk,  CA 
90650.  Transporting  new  furniture  and 
new  furniture  parts,  between  points  in 
CA,  on  the  one  hand,  and,  on  the  other, 
points  in  OR.  WA.  ID,  MT,  WY,  SD.  CO, 
UT.  NV.  AZ.  NM.  TX,  and  OK. 

Volume  No.  OP4-062 

Decided:  September  18, 1980. 

By  the  Commission,  Review  Board  Number 
1,  Members  Carleton,  Joyce,  and  Jones. 
Member  Carleton  not  participating. 

MC  63417  (Sub-294F),  September  15. 
1980.  Applicant:  BLUE  RIDGE 
TRANSFER  CO.,  INC.,  P.O.  Box  13447, 
Roanoke,  VA  24034.  Representative: 
William  E.  Bain  (same  address  as 
applicant).  Transporting  wine  (except  in 
bulk),  from  points  in  Chautauqua 
County,  NY,  to  points  in  AL  GA,  KY, 
TN,  and  MS. 

MC  147157  (Sub-2F),  September  15, 
1980.  Applicant:  MARTIN  TRANSFER 
AND  STORAGE,  INC.,  P.O.  Box  3008, 
East  Dublin,  GA  31021.  Representative: 
C.  E.  Walker,  P.O.  Box  1085,  Columbus, 
GA  31902.  Transporting  (1)  paper  and 


paper  products  (except  in  bulk),  from  the 
facilities  of  Bowater  Southern  Paper 
Corporation  at  points  in  McMinn 
County,  TN,  to  points  in  AL  AR,  FL,  GA, 
IL,  IN,  KS.  KY.  LA.  MD.  MS.  MO  NC, 

OH.  OK.  PA.  SC.  TX.  VA.  and  WV.  and 
(2)  waste  paper,  cores,  and  materials, 
supplies  and  equipment  used  in  the 
manufacture  of  paper  and  paper 
products  in  (1).  in  the  reverse  direction, 
under  continuing  contract(s)  with 
Bowater  Southern  Paper  Corporation,  of 
Calhoun,  TN. 

MC  148737  (Sub-5F).  September  9, 
1980.  Applicant:  SUNSET  EXPRESS 
CORP.,  P.O.  BOX  27153,  Salt  Lake  City, 
UT  84125.  Representative:  Carl  I. 
Sundeaus  (same  address  as  applicant). 
Transporting  (1)  ore,  refractories,  and 
mill  products,  and  (2)  equipment, 
materials,  and  supplies  using  in  mining, 
milling,  and  refractories  operations, 
between  those  points  in  the  U.S.  in  and 
west  of  AR.  LA,  LA,  MN,  and  MO. 

MC  150697  (Sub-lF),  September  12. 
1980.  Applicant:  RONDELL  FEWELL 
Route  #3,  Pawnee,  OK  74058. 
Representative:  C.  L  Phillips,  Room  248, 
Classen  Terrace  Bldg.,  1411  N.  Classen, 
Oklahoma  City,  OK  73106.  Transporting 
livestock  feed,  feed  ingredients,  and 
minerals  (excedpt  in  tank  vehicles), 
from  points  in  KS,  MO.  and  TX  to 
Pawnee,  OK,  under  continuing 
contract(s)  with  Stockman’s  Mill  & 
Grain,  Inc.,  of  Pawnee,  OK. 

Agatha  L  Mergenovich, 

Secretary. 

[FR  Doc.  80-29631  Filed  9-24-80;  8:45  am) 

BHXmG  CODE  703S-01-M 


Finance  Applications,  Motor  Carriers, 
Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980,  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances)  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  §  1100.240).  An 
interim  proposed  final  Rule  240 
reflecting  changes  to  comport  with  the 
Motor  Carrier  Act  of  1980  was  published 
in  the  July  3, 1980,  Federal  Register  at  45 
FR  45529  under  Ex  Parte  55  (Sub-No.  44), 
Rules  Governing  Applications  Filed  By 
Motor  Carriers  Under  49  U.S.C.  §§  11344 
and  11349.  Those  rules  provide  among 
other  things,  that  opposition  to  the 
granting  of  an  application  must  be  filed 


63568  Federal  Register  /  Vol.  45,  No.  188  /  Thursday,  September  25,  1980  /  Notices 


with  the  Commission  in  the  form  of 
verified  statements  within  45  days  after 
the  date  of  notice  of  filing  of  the 
application  is  published  in  the  Federal 
Register.  Failure  seasonably  to  oppose 
will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding.  If  the  protest  includes  a 
request  for  oral  hearing,  the  request 
shall  meet  the  requirements  of  Rule 
240(C)  of  the  special  rules  and  shall 
include  the  certiRcation  required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.240(B).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  49  CFR  1100.240(A)(h). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission’s  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fltness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302, 
11343, 11344,  and  11349,  and  with  the 
Commission’s  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  a^ecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant’s 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 


the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Dated:  September  12, 1980. 

By  the  Commission,  Review  Board  Number 
5,  Members  Krock,  Taylor,  and  Williams. 
(Board  Member  Taylor  not  participating.) 

MC-F-14471F.  filed  August  29, 1980. 
CROUSE  CARTAGE  COMPANY 
(Crouse)  (P.O.  Box  151,  Carroll,  LA 
51401) — ^purchase — C.  R.  McCLOUD,  an 
individual,  d.b.a.  M  &  M  MOTOR 
FREIGHT  (M&M)  (696  Twelfth  Street, 

SE,  Mason  City.  lA  50401). 
Representative:  William  S.  Rosen.  630 
Osborn  Bldg.,  St.  Paul,  MN  55102. 

Crouse  seeks  authority  to  purchase  the 
interstate  and  the  intrastate  operating 
rights  of  M&M.  Paul  E.  Crouse.  George 
Crouse,  and  Kenneth  B.  Crouse,  who 
control  Crouse  through  stock  ownership, 
seek  authority  to  acquire  control  of  said 
rights  through  the  transaction.  Crouse  is 
purchasing  the  operating  rights  of  M&M 
evidenced  by  (1)  Certificate  No.  MC- 
97991  (Sub-No.  1),  authorizing  the 
common  carrier  transportation,  over 
regular  routes,  oi  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  livestock, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Mason  City  and  Buffalo  Center. 
lA,  serving  the  intermediate  points  of 
Forest  City  and  Thompson,  lA:  from 
Mason  City  over  US  Hwy  18  to  junction 
US  Hwy  69,  then  over  US  Hwy  69  to 
junction  LA  US  Hwy  9.  then  over  LA 
Hwy  9  to  Buffalo  Center,  and  return  over 
the  same  route;  and  (2)  Certificate  of 
Registration  No.  MC^991  (Sub-No.  2), 
authorizing  the  transportation  of  general 
commodities,  between  Mason  City, 
forest  City,  Thompson,  Buffalo  Center, 
Lakota,  Ledyard,  Swea  City,  Armstrong, 
Estherville,  Bancroft,  Titonka,  Woden, 
Crystal  Lake,  junction  Hancock  County 
Hwy  A  and  US  Hwy  69,  Burt,  Lone 
Rock,  Fenton  and  Ringsted,  LA.  except 
(a)  freight  originating  at  or  destined  to 
points  intermediate  to  Mason  City  and 
Forest  City,  and  (b)  no  authority  is 
granted  to  pick  up  freight  either 
originating  or  interlined  at  Armstrong 
and  destined  to  Estherville  or  to  pick  up 
freight  either  originating  or  interlined  at 
Estherville  and  destined  to  Armstrong, 
or  to  serve  intermediate  points  in  either 
direction.  This  certificate  of  registration 
was  issued  by  the  Interstate  Commerce 
Commission  in  coimection  with  an 
underlying  intrastate  Certificate  of 
Convenience  and  necessity  No.  225, 
dated  August  12, 1954,  issued  by  the 
Iowa  State  Commerce  Commission. 
Crouse  is  a  motor  common  carrier 
pursuant  to  certificates  issued  in  MC- 
123389  and  sub-numbers  thereunder. 


Crouse  owns  all  of  the  outstanding  stock 
of  Lawson  Truck  Line,  Inc.  Lawson  is  a 
motor  common  carrier  pursuant  to  a 
certificate  issued  in  MC-54291. 

Note. — (1)  Crouse  intends  to  tack  the 
authority  sought  to  be  acquired  with  its 
existing  authority.  (2)  Application  for 
temporary  authority  has  been  filed.  (3)  A 
directly  related  application  seeking  a 
conversion  of  the  certificate  of  registration  in 
MC-87991  (Sub-No.  2)  into  a  certificate  of 
public  convenience  and  necessity  has  been 
filed  in  MC-123389  (Sub-No.  54F).  published 
in  this  same  Federal  Register  issue. 

Decision-Notice 

The  following  operating  rights 
applications,  filed  on  or  after  July  3, 

19M,  are  filed  in  connection  with 
pending  finance  applications  under  49 
U.S.C.  10926, 11343  or  11344.  The 
applications  are  governed  by  Special 
Rule  247  of  the  Commission’s  General 
Rules  of  Practice  (49  CFR  1100.247). 
Special  Rule  247  was  published  in  the 
Federal  Register  of  July  3, 1980,  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  Persons  submitting 
protests  to  applications  filed  in 
connection  with  pending  finance 
applications  are  requested  to  indicate 
across  the  front  page  of  all  documents 
and  letters  submitted  that  the  involved 
proceeding  is  directly  related  to  a 
finance  application  and  the  finance 
docket  number  should  be  provided.  A 
copy  of  any  application,  together  with 
applicant’s  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  However,  the 
Commission  may  have  modified  the 
application  to  conform  to  the 
Commission’s  policy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
warrants  a  grant  of  the  application 
under  the  governing  section  of  the 
Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV,  United  States  Code, 
and  the  Commission’s  regulations. 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
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regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  as  to  the  finance  application 
or  to  the  following  operating  rights 
applications  directly  related  thereto 
filed  within  45  days  of  publication  of 
this  decision-notice  (or,  if  the 
application  later  becomes  unopposed], 
appropriate  authority  will  be  issued  to 
each  applicant  (except  where  the 
application  involves  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  this 
decision-notice.  Within  60  days  after 
publication  an  applicant  may  file  a 
verified  statement  in  rebuttal  to  any 
statement  in  opposition. 

Applicant(s]  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  by 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant’s 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

MC 123389  (Sub-54F),  filed  August  29, 
1980.  Applicant:  CROUSE  CARTAGE 
COMPANY,  P.O.  Box  151,  Carroll,  lA 
51401.  Representative:  William  S.  Rosen, 
630  Osborn  Bldg.,  St.  Paul,  MN  55102.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
the  use  of  special  equipment],  between 
Mason  City,  lA,  and  Esterville,  lA, 
serving  all  intermediate  points  and  the 
off-route  points  of  Ledyard,  Ringsted, 
Bancroft,  Fenton,  Lone  Rock,  Burt, 
Titonka,  Woden,  and  Crystal  Lake,  lA: 
from  Mason  City  over  US  Hwy  18  to 
junction  US  Hwy  69,  then  over  US  Hwy 
69  to  junction  lA  Hwy  9.  then  over  LA 
Hwy  9  to  Estherville,  and  return  over  the 
same  route. 

Note. — This  application  is  directly  related 
to  MC-F-14471F,  published  in  this  same 
Federal  Register  issue.  This  application  seeks 
to  conv;,'rt  Iowa  Certificate  No.  225  to  a 
Certificate  of  Public  Convenience  and 
Necessity. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  80-29700  Hied  9-24-80;  8:45  am) 

BILUNQ  CODE  703S-01-M 


[Finance  Docket  No.  29434) 

Duluth,  Winnipeg  &  Pacific  Railway 
Co.— Merger->Duluth,  Rainy  Lake  & 
Winnipeg  Railway  Co.,  and  Duluth, 
Winnipeg  &  Pacific  Railway  Co. 
Exemption  Under  49  U.S.C.  §  10505 
from  49  U.S.C.  §§  11343-11347 

AGENCY:  Interstate  Commerce 
Commission. 

action:  Notice  of  proposed  exemption. 

SUMMARY:  Duluth,  Rainy  Lake  and 
Winnipeg  Railway  Company  (DRL&W] 
and  Duluth,  Winnipeg  and  Pacific 
Railway  Company  of  Maine  (DWT 
(Maine]]  intend  to  merge  into  Duluth, 
Winnipeg  and  Pacific  Railway  Company 
of  Mirmesota  (DWP  (Minnesota]].  These 
affiliated  carriers  seek  exemption  of  the 
merger  from  the  requirement  of  prior 
approval  under  49  U.S.C.  §§  11343- 
11347. 

DATES:  Comments  must  be  received  on 
or  before  October  27, 1980. 

ADDRESS:  Send  comments  to:  Interstate 
Commerce  Commission,  12th  and 
Constitution  Ave.  NW^  Washington,  DC 
20423. 

All  written  submissions  will  be 
available  for  public  inspection  during 
regular  business  hours  at  the  same 
address. 

FOR  FURTHER  INFORMATION  CONTACT. 

Ellen  Hanson,  202-275-7245. 
SUPPLEMENTARY  INFORMATION:  On  July  ‘ 
31, 1980,  DRL&W,  DWP  (Maine]  and 
DWP  (Minnesota]  filed  a  petition  under 
49  U.S.C.  §  10505  to  exempt  their 
anticipated  merger  from  the  requirement 
of  obtaining  prior  Commission  approval 
under  49  U.S.C.  §§  11343-11347. 

Petitioners  claim  that  the  proposed 
transaction  will  not  adversely  affect 
other  carriers,  shippers,  the  public,  or 
the  present  operations  of  any  of  the 
three  companies.  They  also  allege  that 
the  transaction  will  have  no  adverse 
affects  on  energy  consumption  or  on  the 
environment.  These  assertions  should 
be  addressed  in  the  conunents. 

The  Transaction 

DRL&W  and  DWP  (Minnesota]  are 
wholly-owned  subsidiaries  of  DWP 
(Maine).  (The  latter  company  is  a  wholly 
owned  subsidiary  of  Grand  Trunk 
Corporation  (GTC),  a  Delaware 
Corporation  controlled  by  the  Canadian 
National  Railway  Company  (CN)]. 
DRL&W  and  DWP  (Minnesota]  have  no 
employees,  but  together  they  own  the 
right-of-way  and  track  upon  which  DWP 
(Maine)  operates  as  a  Class  II  railroad 
between  Ranier  and  Duluth,  MN.  Upon 
consummation  of  the  proposed  merger. 
DWP  (Minnesota]  will  be  as  the 
operating  carrier  and  the  other  two 


companies  will  cease  to  exist  DWP 
(Minnesota]  will  succeed  to  all 
properties,  assets,  franchises  and 
obligations  of  the  constituent 
corporations.  It  will  become  the 
employer  of  the  persons  presently 
employed  by  DWP  (Maine).  The  net 
effect  of  this  transaction  is  that  DWP 
(Mirmesota)  will  become  the  operating 
carrier  in  the  place  of  DWP  (Maine).  All 
of  its  stock  will  be  owned  by  GTC,  as  is 
the  case  now  with  DWP  (Maine). 

Petitioners  state  that  the  proposed 
transaction  will  involve  no  change  in 
traffic  volumes,  markets  or  customers 
now  served  by  DWP  (Maine).  The 
surviving  carrier  will  continue  to 
provide  line  haul  transportation  service 
between  CN  on  the  north  and  other 
railroads  with  which  DWP  (Maine)  now 
coimects. 

Petitioners  are  willing  for  the 
proposed  exemption  to  be  conditioned 
by  the  requirements  for  employee 
protection  established  in  New  York 
Dock  Railway-Control-Brooklyn  Eastern 
Dist.,  360 1.C.C.  60  (1979). 

No  new  capitalization  or  issuance  of 
securities  is  anticipated.  The  objective 
of  the  merger  is  said  to  be  limited  to  the 
achievement  of  administrative  savings 
and  corporate  simplification. 

The  Statute 

The  merger  of  the  properties  of  two  or 
more  carriers  into  one  corporation 
requires  the  approval  and  authority  of 
the  Commission  under  49  U.S.C. 

§  §  11343-11347.  To  seek  Commission 
approval,  an  application  must  be  filed  in 
compliance  with  the  ICC  Railroad 
Acquisition.  Control,  Merger, 
Consolidation,  Coordination  Project. 
Trackage  Rights  and  Lease  Procedures, 
49  C.F.R.  Part  1111  (1978)  (Consolidation 
Procedures).  Petitioners  have  requested 
an  exemption  from  49  U.S.C.  §  §  11343- 
11347  so  that  they  will  not  have  to  file 
an  application  under  the  Consolidation 
Procedures. 

Petitioners  state  that  the  usual 
regulatory  requirements  contained  in  49 
U.S.C.  §  §  11343-11347  would  involve 
unreasonable  expense  and 
disproportionate  administrative  burden 
and  would  serve  no  useful  purpose. 

We  are  authorized  by  49  U.S.C. 

§  10505  to  exempt  from  our  regulation  a 
transaction  because  of  its  limited  scope. 
This  exemption  is  available  when  we 
find  that  continued  regulation: 

(1)  is  not  necessary  to  carry  out  the 
transportation  policy  of  49  U.S.C. 

§  10101; 

(2)  would  be  an  unreasonable  burden 
on  a  person,  class  of  persons,  or 
interstate  or  foreign  commerce;  and 

(3)  would  serve  little  or  no  useful 
public  purpose. 
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Petitioners  contend  that  this  merger  is 
the  type  of  transaction  which  Congress 
intended  us  to  exempt.  They 
acknowledge  that  the  exemption  will  be 
limited  to  this  merger,  and  that  after  the 
merger  DWP  (Minnesota)  would 
continue  to  be  subject  to  Commission 
regulation. 

Before  granting  an  exemption,  we  are 
required  to  provide  the  opportunity  for  a 
proceeding.  This  request  for  comments 
is  that  opportunity.  All  comments 
received  along  with  the  petition,  will  be 
used  to  determine  whether  or  not  the 
exemption  should  be  granted. 

This  proceeding  is  instituted  under  the 
authority  of  49  U.S.C.  §  10505  and 
pursuant  to  5  U.S.C.  §  §  553,559. 

This  proceeding  is  not  a  major  Federal 
action  significantly  affecting  energy 
consumption  or  the  quality  of  the  human 
environment. 

Dated:  September  15, 1980. 

By  the  Commission,  Chairman  Gaskins, 
Vice  Chairman  Gresham,  Commissioners 
Clapp,  Trantum,  Alexis,  and  Gilliam. 

Agatha  L  Mergenovich, 

Secretary. 

|FR  Doc.  60-29701  Filed  9-24-60;  B:4S  am] 

BlUINQ  CODE  703S-01-M 


(Finance  Docket  No.  29439] 

Trans  Northern,  Inc.— Control— Brillion 
&  Forest  Junction  Railroad  Co.,  and 
Chippewa  River  Railroad  Co., 
Exemption  Under  49  U.S.C.  §  10505 
From  49  U.S.C.  §§  11343>11347 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  proposed  exemption. 

summary:  Brillion  &  Forest  Junction 
Railroad  Company  (BFJR)  and 
Chippewa  River  Railroad  Company 
(CVSR)  are  wholly-owned  subsidiaries 
of  Trans  Northern,  Inc,  (Trans 
Northern).  Trans  Northern  seeks 
exemption  from  the  requirement  of  49 
U.S.C.  §  §  11343-11347  for  prior  approval 
of  control  of  two  or  more  regulated 
carriers. 

DATES:  Comments  must  be  received  on 
or  before  October  27, 1980. 

ADDRESSES:  Send  comments  to: 
Interstate  Commerce  Commission,  12th 
and  Constitution  Ave.  NW., 
Washington,  D.C.  20423. 

All  written  submissions  will  be 
available  for  public  inspection  during 
regular  business  hours  at  the  same 
address. 

FOR  FURTHER  INFORMATION  CONTACT. 

Ellen  Hanson.  202-275-7245. 
SUPPLEMENTARY  INFORMATION:  On 
August  7. 1980,  Trans  National  filed  a 
petition  under  49  U.S.C.  §  10505,  to 


exempt  its  control  and  ownership  of 
BFJR  and  CVSR,  and  sharing  of  common 
directors  and  officers,  from  the 
requirements  of  obtaining  prior 
Commission  approval  under  49  USC 
§§  11343-11347. 

The  Transaction 

Both  BFJR  and  CVSR  are  wholly- 
owned  subsidiaries  of  Trans  Northern,  a 
Michigan  corporation  formed  to  own 
and  operate  railways.  BFJR  operates  a 
freight-only  short  line  comprising  8  miles 
of  track  between  Brillion  and  Forest 
Junction,  WI.  It  began  operating  in  June 

1978,  under  authority  from  the 
Commission  in  Service  Order  No.  1327, 
Brillion  Sr  Forest  Junction  Railroad 
Company  Authorized  to  Operate  Over 
Tracks  Abandoned  by  Chicago  and 
North  Western  Transportation 
Company,  issued  May  19. 1978,  and 
extended  through  Amendment  2  to 
Service  Order  No.  1327  served  July  16, 

1979.  BFJR  received  a  certificate  of 
public  convenience  and  necessity  in 
1979  in  Finance  Docket  No.  29057, 
Brillion  &  Forest  Junction  Railroad 
Company.  Inc. — Operation — Over  a 
Line  of  Railroad  Between  Brillion  and 
Forest  Junction  Railroad  in  Calumet 
County.  WI.  BFJR  operates  over 
trackage  owned  by  a  shipper’s  group 
known  as  AFW  Realty  Company. 

CVSR  operates  a  freight-only  short 
line  consisting  of  about  33  miles  of  track 
between  Eau  Claire  and  Durand,  WI, 
over  a  former  route  of  the  Chicago, 
Milwaukee,  St.  Paul  and  Pacific  Railway 
Company.  'The  line  was  sold  to  the 
Wisconsin  State  Department  of 
Transportation  through  an  application 
filed  under  Section  5(2)(b)  of  Public  Law 
96-101,  The  Milwaukee  Railroad 
Restructuring  Act.  The  application  was 
approved  by  a  decision  served  February 
29, 1980,  in  Finance  Docket  No.  29237, 
State  of  Wisconsin-Acquisition  of 
Certain  Lines  of  Chicago.  Milwaukee, 

St.  Paul  and  Pacific  Railroad  Company. 

The  line  is  now  apparently  owned  by 
the  Wisconsin  Department  of 
Transportation  and  the  Western 
Wisconsin  Tri-County  Transit 
Commission  (WWTC).  CVSR  began 
operations  on  April  1, 1980,  imder 
service  order  authority  and  is  now 
operating  under  ICC  Service  Order  No. 
1474,  Various  Railroads  Authorized  To 
Use  Tracks  And/Or  Facilities  of 
Chicago,  Milwaukee,  St.  Paul  and 
Pacific  Railroad  Company.  Debtor 
(Richard  B.  Ogilvie,  Trustee),  issued 
June  11, 1980,  as  last  extended  by  Fourth 
Revised  Service  Order  No.  1474,  served 
August  6, 1980.  CVSR  plans  to  begin 
negotiating  a  long-term  operating 
contract  with  the  WWTC,  and  upon 
reaching  agreement,  it  will  apply  for 


permanent  operating  authority  from  the 
Commission.  BFJR  and  CVSR  lease  their 
locomotive  power  from  Trans  Northern, 
which  presently  owns  four  diesel 
locomotives  and  vintage  passenger 
equipment  (including  two  steam 
locomotives). 

Trans  Northern  states  that  BFJR  and 
CVSR  serve  entirely  separate  regions 
over  200  miles  apart  and  serve 
completely  different  shippers.  The  two 
lines  do  not  connect,  do  not  share  any 
common  traffic,  and  do  not  interact  on 
any  level  whatsoever.  While  the  two 
lines  share  commop  directors  with  their 
owner,  they  are  operated  independently 
as  totally  separate  carriers. 

The  Statute 

The  acquisition  of  control  of  two  or 
more  carriers  by  a  non-carrier  requires 
the  approval  and  authority  of  the 
Commission  under  49  U.S.C.  §  11343.  To 
seek  Commission  approval,  an 
application  must  be  filed  in  compliance 
with  the  ICC  Railroad  Acquisition, 
Control,  Merger,  Consolidation, 
Coordination  Project,  Trackage  Rights 
and  Lease  Procedures,  49  CFR  Part  1111 
(1978)  (Consolidation  Procedures).  Trans 
National  has  requested  an  exemption 
from  49  U.S.C.  §  11343  so  that  it  will  not 
have  to  file  an  application  under  the 
Consolidation  Procedures.  It  asserts  that 
the  usual  regulatory  requirements  are 
not  necessary  to  carry  out  the  national 
transportation  policy,  would  serve  no 
useful  public  purpose  and  would  be  an 
unreasonable  burden  on  petitioner. 

We  are  authorized  by  49  U.S.C. 

§  10505  to  exempt  from  our  regulation  a 
transaction  because  of  its  limited  scope. 
This  exemption  is  available  when  we 
find  that  continued  regulation; 

(1)  is  not  necessary  to  carry  out  the 
transportation  policy  of  49  U.S.C. 

§  10101; 

(2)  would  be  an  unreasonable  burden 
on  a  person,  class  of  persons,  or 
interstate  or  foreign  commerce;  and 

(3)  would  serve  little  or  no  useful 
public  purpose. 

Trans  National  maintains  that  its 
ownership  and  control  of  BFJR  and 
CVSR  is  the  type  of  transaction  which 
should  be  exempt  under  49  U.S.C. 

§  10505  because  it  is  of  limited  scope 
and  preparation  of  a  complete 
application  would  be  an  unreasonable 
burden  upon  the  parties. 

Before  granting  an  exemption,  we  are 
required  to  provide  the  opportunity  for  a 
proceeding.  This  request  for  comments 
is  that  opportunity.  All  comments 
received,  along  with  Trans  National's 
petition,  will  be  used  to  determine 
whether  or  not  the  exemption  should  be 
granted. 
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This  proceeding  is  instituted  under  the 
authority  of  49  U.S.C.  §  10505  and 
pxuauant  to  5  U.S.C.  §§  553,  559. 

Ihis  proceeding  is  not  a  major  Federal 
action  significantly  affecting  energy 
consumption  or  the  quality  of  the  human 
environment. 

Deled:  September  15, 1980. 

By  the  Commission,  Chairman  Gaskins, 
Vice  Chairman  Gresham,  Commissioners 
Clapp,  Trantum,  Alexis,  and  Gilliam. 

Agatha  L.  Mergenovich, 

Secretory. 

[TF  Dot.  80-29099  Filed  9-24-80;  8:45  am) 

BttLilMli  CODE  rOSS-Ol^-M 


Motor  Carriieir  Finance  Applications; 
Decistott*  Notice 

Correction 

In  FR  Doc.  80-22950,  appearing  at 
page  50946  in  the  issue  of  Thursday,  July 
31, 1980,  the  following  should  be 
inserted  at  the  beginning  of  the  first 
complete  paragraph  in  column  one  on 
page  50949: 

"hlC-l  2.5433  Sub.  No.  366F,  filed 
January  4, 1880.” 

SSimiNI®  COCE  1IS05-01-MI 


Motor  Carrier  Temporary  Authority 
AppBicafioni 

Correction 

In  FR  Doc.  80-24863,  published 
Monday,  August  18, 1980,  at  page  54880 
the  following  correction  should  be  made 
in  the  White  Tiger  Transportation  Co. 
Inc.  application: 

On  page  54882,  second  column,  in  the 
15th  line  from  the  top  of  the  page,  the 
first  word  now  reading  “GO”  should 
read  “CO”. 

eitUNO  CODE  150S-4)1-M 


Fliriiainice  Apprications;  Decisiort-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980,  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances)  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission’s 
Rules  of  Practice  (49  CFR  1100.240).  An 
interim  proposed  final  Rule  240 
reflecting  changes  to  comport  with  the 
Motor  Carrier  Act  of  1980  was  published 
in  the  July  3, 1980,  Federal  Register  at  45 
FR  45529  under  Ex  Parte  55  (Sub-No.  44), 


Rules  Governing  Applications  Filed  By 
Motor  Carriers  Under  49  U.S.C.  §§  11344 
and  11349.  These  rales  provides  among 
other  things,  that  opposition  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  in  the  form  of 
verified  statements  within  45  days  after 
the  date  of  notice  of  filing  of  the 
application  is  published  in  the  Federal 
Register.  Failure  seasonably  to  oppose 
will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding.  If  the  protest  includes  a 
request  for  oral  hearing,  the  request 
shall  meet  the  requirements  of  Rule 
240(C)  of  the  special  rules  and  shall 
include  the  certification  required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.240(6).  A  copy  of  any 
application,  together  with  applicant’s 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  49  CFR  1100.240(A)(h). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission’s  policy  of 
simplifying  grarAs  of  operating  authority. 

We  find,  ^th  the  exception  of  those 
applications  mvx^ving  impediments  (e.g., 
jurisdiclional  fn'oblems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302, 
11343, 11344,  and  11349,  and  with  the 
Commission’s  rules  and  regulations,  that 
the  proposed  tr  ansaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto,  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant’s 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 


Applicant(8)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Decided:  September  5, 1900. 

By  the  Commission,  Review  Board  number 
5,  Members  Krock,  Taylor,  and  Williams.  (In 
MC-F-14461F,  Board  Member  Taylor  votes  to 
publish  with  an  impediment  as  to  duplicating 
rights  being  sold  and  retained.)  (In  MC-4^- 
14466F  and  MC-F-14468F,  Board  Member 
Taylor  not  participating.) 

MC-F-14461F,  filed  August  25, 1980. 
'TRANSYSTEMS,  INC,  (Transystems) 
(P.O.  Box  399,  Black  Eagle,  MT  59414)— 
purchase  (portion) — ^RICE  TRUCK 
LINES  (Rice)  (P.O.  Box  395,  Black  Eagle, 
MT  59414).  Representative:  Richard  S, 
Mandelson,  1600  Lincoln  Center,  1660 
Lincoln  Street,  Denver,  CO  80264. 
Transystems  seeks  authority  to 
purchase  a  portion  of  the  interstate 
operating  rights  of  Rice.  J.  Michael  Rice, 
M.  Kathleen  Rice,  Rosemary  A.  Waters 
and  Patrick  W.  Rice,  who  own  all  the 
issued  and  outstanding  shares  of 
Transystems,  seek  au^ority  to  acquire 
control  of  said  rights  through  the 
transaction.  Transystems  is  purclrasing 
those  rights  contained  in  Rice’s 
certificates  in  MC  52465  (Sub-29  and  30). 
which  authorize  the  transportation,  as  a 
common  carrier,  over  irregular  routes,  of 
petroleum  and  petroleum  products,  in 
bulk,  in  tank  vehicles,  (a)  from  pdrts  of 
entry  (except  Noyes,  MN),  on  the 
international  boimdary  line  between  the 
United  States  and  Canada  located  in 
MT,  ND,  and  MN,  to  points  in  MT,  ND, 
SD,  and  MN;  and  (b)  between  ports  of 
entry  on  the  international  boundary’  line 
between  the  United  States  and  Canada 
located  in  ND,  MT,  and  ID,  on  the  one 
hand,  and,  on  the  other,  points  in  AZ, 
AR,  CA,  CO,  ID,  IL,  lA,  KS,  KY,  LA,  MN, 
MS,  MO.  MT.  NE,  NV,  NM,  ND.  OK,  OR. 
SD,  TN.  TX,  UT,  WA,  WI,  and  WY.  (3) 
Rice  and  Transystems  are  also  affiliated 
with  Figol  Distributors  Limited,  a  motor 
common  carrier  pursuant  to  certificates 
issued  in  MC-134574  and  subnumbers 
thereunder.  (4)  In  MC-F-14391F,  Rice 
seeks  authority  to  continue  in  control  of 
Boychuks  upon  the  institution  by 
Boychucks  of  operations,  in  interstate  or 
foreign  commerce,  as  a  motor  common 
carrier  under  MC  146840  (Sub-1).  (5)  The 
authority  being  retained  by  Rice  which 
duplicates  that  being  sold  to 
Transystems  is  de  minimus. 

Notes. — (1)  Transystems  and  Rice  are  now 
commonly  controlled  under  Commission 
approval  in  MC-F-8692  and  MC-F-14105F. 
The  objective  of  this  application  is  corporate 
simplification.  (2)  Transystems  has  been 
granted  authority  in  MC-F-14105F  to  operate 
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as  a  motor  common  carrier.  Transystems  also 
is  authorized  to  operate  as  a  motor  contract 
carrier  in  MC 144872. 

MC-F-14466F,  filed  August  25, 1980. 
INTERSTATE  DRAYING  CO. 

(Interstate)  (8311  Durango  S.W., 

Tacoma.  WA  98499) — ^purchase — 
MORRIS  DRAYING  COMPANY 
(Morris)  (190-98th  Avenue,  Oakland,  CA 
94803).  Representative:  Daniel  W.  Baker, 

100  Pine  Street,  Suite  2550,  San 
Francisco,  CA  94111.  Interstate  seeks 
authority  to  purchase  the  interstate 
operating  ri^ts  of  Morris.  Gary  R. 
McLean,  the  majority  stockholder  of 
Interstate,  also  seeks  authority  to 
acquire  control  of  said  rights  through  the 
transaction.  Interstate  is  purchasing 
those  rights  contained  in  Morris' 
Certificates  MC  75330  and  MC  75330 
(Sub-12  and  13).  vkrhich  authorize  the 
transportation,  as  a  motor  common 
carrier,  as  follows:  (1)  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  over 
irregular  routes,  between  points  in 
Alameda,  Oakland,  Emeryville, 

Berkeley,  San  Leandro,  and  San 
Francisco,  CA;  (2)  general  commodities 
(except  household  goods  as  defined  by 
the  Commission,  classes  A  and  B 
explosives,  automobiles,  trucks,  truck 
trailers,  buses,  automobile  chassis,  truck 
chassis,  truck  trailer  chassis,  bus 
chassis,  commodities  in  bulk, 
commodities  requiring  the  use  of 
vehicles  equipped  with  mechanical 
refrigeration,  metal  cans,  and  can  tops, 
bottoms,  and  ends),  over  regular  routes, 
(a)  between  San  Francisco  and  Salinas. 
CA:  from  San  Francisco  over  U.S.  Hwy 

101  to  San  Jose,  CA  (also  from  junction 
U.S,  Hwy  101  and  CA  Hwy  82  at  San 
Francisco,  over  CA  Hwy  82  to  junction 
U.S.  Hwy  101  at  San  Jose,  CA),  then 
over  U.S.  Hwy  101  to  Salinas,  and  return 
over  the  same  route;  (b)  between  Salinas 
and  Monterey,  CA,  over  CA  Hwy  68;  (c) 
between  Watsonville  and  Monterey, 

CA.  over  U.S.  Hwy  1;  (d)  Between 
Redding  and  Kingsburg,  CA:  from 
Redding  over  Interstate  Hwy  5,  via  Red 
Bluff,  CA,  to  junction  CA  Hwy  16,  then 
over  CA  Hwy  16  to  junction  CA  Hwy  99 
at  Sacramento,  CA  (also  from  Red  Bluff, 
CA.  over  U.S.  Hwy  99  to  junction  CA 
Hwy  20.  then  over  CA  Hwy  20  to 
junction  CA  Hwy  65,  then  over  CA  Hwy 
65  to  junction  Interstate  Hwy  80.  then 
over  Interstate  Hwy  80  to  junction  CA 
Hwy  99),  and  then  over  CA  Hwy  99  to 
Kingsburg,  and  return  over  the  same 
routes;  (e)  between  Williams  and 
Marysville,  CA,  over  CA  Hwy  20;  (f) 
between  San  Francisco  and  Sacramento. 
CA,  over  Interstate  Hwy  80;  (g)  between 


Davi^  and  Oroville,  CA:  from  Davis  over 
CA  Hwy  113  to  junction  CA  Hwy  99, 
then  over  CA  Hwy  99  to  junction  CA 
Hwy  20,  then  over  CA  Hwy  20  to 
junction  CA  Hwy  70,  then  over  CA  Hwy 
70  to  Oroville,  and  return  over  the  same 
route;  (h)  between  San  Francisco  and 
Stockton,  CA:  from  San  Francisco  over 
Interstate  Hwy  580  to  junction  Interstate 
Hwy  205,  then  over  Interstate  Hwy  205 
to  junction  Interstate  Hwy  5,  then  over 
Interstate  Hwy  5  to  Stockton,  and  return 
over  the  same  route;  (i)  between 
junction  Interstate  Hwy  80  and  CA  Hwy 
12,  near  Fairfield,  CA,  and  junction  U.S. 
Hwy  99  and  CA  Hwy  12,  near  Lodi,  CA, 
over  CA  Hwy  12;  (j)  between  Oakland 
and  Oroville:  from  Oakland  over  CA 
Hwy  24  to  junction  Interstate  Hwy  680 
at  Walnut  Creek,  Ca,  then  over 
Interstate  Hwy  680  to  junction  CA  Hwy 
4,  then  over  CA  Hwy  4  to  junction  CA 
Hwy  160,  then  over  CA  Hwy  160  to 
Sacramento,  CA,  then  over  CA  Hwy  70 
to  Oroville,  and  return  over  the  same 
route;  (k)  between  jimction  CA  Hwy  4 
and  Interstate  Hwy  80,  near  Pinole,  CA, 
and  Stockton,  CA,  over  CA  Hwy  4;  (1) 
between  junction  CA  Hwy  33  and 
Interstate  Hwy  205,  near  "Tracy,  CA,  and 
junction  CA  Hwys  33  and  180  near 
Mendota,  CA,  over  CA  Hwy  33;  (m) 
between  junction  CA  Hwys  33  and  180 
and  Fresno,  CA,  over  CA  Hwy  180; 

(n)  between  Watsonville,  CA,  and 
junction  CA  Hwy  152  and  CA  Hwy  99, 
near  Califa,  CA,  over  CA  Hwy  152;  (o) 
between  Vemalis,  CA,  and  Modesto. 

CA,  over  CA  Hwy  132;  (p)  between 
Gustine,  and  Merced,  CA,  over  CA  Hwy 
110;  serving  all  intermediate  points,  and 
off-route  points  within  20  miles  of  the 
above-specified  routes;  and  (3) 
buildings,  assembled  or  partially 
assembled,  (except  buildings  and 
buildings  in  sections  mounted  on 
wheeled  undercarriages  with  hitch-ball 
connectors),  from  the  facilities  of 
Modulux,  Inc.,  at  Newark,  CA,  to  points 
in  OR.  WA.  NV.  AZ.  UT,  MT.  WY.  ID, 
CO.  NM,  and  TX.  Interstate  presently 
holds  no  authority  from  the  Commission. 
However,  Interstate  is  affiliated  with 
Interstate  Distributor  Company,  a  motor 
common  carrier  pursuant  to  authority  in 
MC  117201  and  a  motor  contract  carrier 
pursuant  to  authority  issued  in  MC 
125952. 

MC-F-14468F,  filed  August  25. 1980. 
STANDARD  MOTOR  FREIGHT.  INC. 
(Standard)  (2701  Railroad  Street, 
Pittsburgh.  PA  15222) — purchase 
(portion)— COOPER-JARRETT,  INC. 
(Cooper)  (Hanover  Plaza,  Morristown, 
NJ  07960).  Representatives:  John  A. 
Vuono,  2310  Grant  Building,  Pittsburgh. 
PA  15219  and  William  J.  Hanlon, 
Hanover  Plaza.  Morristown,  NJ  07960. 


Standard  seeks  authority  to  purchase  a 
portion  of  the  interstate  operating  rights 
of  Cooper.  Peerless  Transport  Corp., 
which  controls  Standard  through 
ownership  of  all  of  its  outstanding 
capital  stock,  and  in  turn,  Peter  J. 

Sardano  (did  not  join  in  the  application) 
and  Martin  W.  Snow  who  jointly  control 
Peerless  Transport  Corp.,  seek  authority 
to  control  said  rights  through  the 
Transaction.  Joinder  by  Peter  J.  Sardano, 
will  be  required  as  a  condition  to  this 
approval.  Cooper  has  authority  in  MC 
35335  (Sub-51)  to  transport  genera/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  rquiring  special  equipment), 
between  Uniontown,  Brownsville,  and 
Elizabeth,  PA,  on  the  one  hand,  and,  on 
the  other,  points  in  OH.  Standard  is 
purchasing  that  portion  of  Cooper's 
certificate  in  MC  35335  (Sub-51)  which 
authorizes  the  transportation  of  general 
commodities,  usual  exceptions,  between 
Uniontown,  PA,  on  the  one  hand,  and, 
on  the  other,  points  in  OH.  Cooper  is 
retraining  authority  to  transport  general 
commodities,  usual  exceptions,  between 
Brownsville  and  Elizabeth,  PA,  on  the 
one  hand,  and,  on  the  other,  points  in 
OH.  Standard  holds  authority  pursuant 
to  certificates  issued  in  MC  16340  and 
sub-numbers  thereunder.  Standard 
controls  Lighting  Express,  Inc.,  through 
100  percent  stock  ownership.  Lighing 
Express,  Inc.  holds  authority  to  operate 
pursuant  to  certificates  issued  in  MC 
87786  and  sub-numbers  thereunder. 
Peerless  Transport  Corp.,  which  controls 
Standard,  holds  authority  to  operate 
pursuant  to  certificates  issued  in  MC 
119689  and  sub-numbers  thereunder. 
Impediment:  Authorization  and  approval 
of  this  transaction  is  conditioned  upon 
the  prior  receipt  by  the  Commission  of 
an  affidavit  from  Martin  W.  Snow  and 
Peter  J.  Sardano,  who  control  Peerless, 
stating  that  they  do  jointly  control 
Peerless  and  that  they  join  in  the  this 
application.  (Hearing  site:  Pittsburgh. 

PA,  or  Washington,  DC.) 

Note.— An  application  for  temporary 
authority  has  been  filed. 

Agatha  L.  Mergenovich, 

Secretary. 

(FR  Doc.  80-29797  Filed  9-24-80;  8;46  am) 

eiLLINQ  CODE  7035-01-M 


INTERNATIONAL  TRADE 
COMMISSION 

(Investigation  No.  337-TA-86] 

Certain  Shell  Brim  Hats;  Order  No.  4 

A  request  for  postponement  of  the 
hearing  scheduled  for  September  23, 
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1980,  has  been  made  orally  by  the 
Commission  investigative  attorney  on 
behalf  of  the  Commission  and  the 
Complainant.  The  postponement  is 
requested  for  the  purpose  of  allowing 
additional  time  for  pursuing  settlement 
negotiations. 

Inasmuch  as  a  postponement  can  be 
accommodated  by  the  hearing  deadline 
and  the  Administrative  Law  Judge’s  trial 
schedule,  and  appears  to  be  in  the  best 
interests  of  successfully  concluding  the 
investigation,  I  hereby  order  that  the 
hearing  in  this  matter  scheduled  for 
September  23, 1980,  be  postponed  until 
10:00  a.m.  on  October  30, 1980. 

The  Secretary  shall  serve  a  copy  of 
this  order  and  notice  upon  all  parties  of 
record  and  shall  publish  it  in  the  Federal 
Register. 

Issued:  September  19, 1980. 

Judge  Donald  K.  Duvall, 

Presiding  Officer. 

|FR  Doc.  80-29730  Filed  9-24-80;  8:45  am] 

BSUJNG  CODE  7020-02-M 


[Investigation  No.  303-TA>14  (PreTiminary)] 

Plastic  Animal  Identification  Tags 
From  New  Zealand 

Determination 

On  the  basis  of  the  record  '  developed 
in  investigation  No.  303-TA-14 
(PreliminaryJ,  the  Commission 
unanimously  determines  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured, 
or  is  threatened  with  material  injury,^  by 
reason  of  imports  of  plastic  animal 
identification  tags  from  New  Zealand, 
provided  for  in  item  666.00  of  the  Tariff 
Schedules  of  the  United  States  and 
accorded  duty-free  treatment,  which  are 
allegedly  being  subsidized  by  the 
Government  of  New  Zealand. 

Background 

On  August  1, 1980,  the  U.S. 
International  Trade  Commission  and  the 
Department  of  Commerce  each  received 
a  petition  from  Y-Tex  Corp.,  Cody, 

Wyo.,  alleging  that  a  bounty  or  grant  is 
being  paid  with  respect  to  plastic  animal 
identification  tags.  Accordingly,  the 
Commission  instituted  a  preliminary 
countervailing  duty  investigation  under 
section  303  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1303J,  as  amended  by  section 
103(b)  of  the  Trade  Agreements  Act  of 
1979,  to  determine  whether  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured. 


’llie  record  is  deOned  in  sec.  207.2(j)  of  the 
CkMamission’s  Rules  of  Practice  and  Procedure  (19 
CFR  a07.2(j)). 

’Cliairman  Aiberger  found  only  reasonable 
indication  of  material  infury. 


or  is  threatened  with  material  injury,  or 
the  establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  the  importation  of  such 
merchandise  into  the  United  States.  The 
statute  directs  that  the  Commission 
makes  its  determination  within  45  days 
of  its  receipt  of  the  petition,  or  in  this 
case  by  September  15, 1980. 

Notice  of  the  institution  of  the 
Commission’s  investigation  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  duly  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary,  U.S.  International 
Trade  Commission,  Washington,  D.C., 
and  in  the  Commission’s  New  York  City 
Office,  located  at  6  World  Trade  Center, 
and  by  publishing  the  notice  in  the 
Federal  Register  On  August  13, 1980  (45 
FR  53922).  The  public  conference  was 
held  in  Washington,  D.C.,  on  August  22, 
1980,  and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel 

Statement  of  Reasons  of  Chairman  Bill 
Aiberger  and  Commissioner  Paula  Stem 

On  the  basis  of  the  record  in 
Investigation  No.  303-TA-14 
(Preliminary),  we  determine  that  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  materially  injured 
by  reason  of  the  importation  from  New 
Zealand  of  plastic  animal  identification 
tags,  provided  for  in  item  666.00  of  the 
Tariff  Schedules  of  the  United  States, 
upon  which  subsidies  are  allegedly 
provided  by  the  Government  of  New 
Zealand.* 

Discussion 

The  Domestic  Industry.  We  find  that 
the  industry  in  this  preliminary  case 
consists  of  all  producers  of  animal 
identification  tags.  Since  the  “industry” 
under  the  statute  must  include  all,  or  at 
least  a  major  proportion,  of  the 
producers  of  a  “like  product,”  it  would 
appear  that  our  conclusion  precludes 
parties  from  arguing  in  a  final 
determination  Uiat  the  industry  should 
be  defined  differently.  This  is  not 
necessarily  the  case.  For  the  purposes  of 
our  preliminary  determination  we  are 
compelled  to  treat  one-  and  two-piece 
tags  as  “like  products”  because  the  best 
information  available  reveals  that  they 
are  nearly  identical  in  characteristics 
and  end  uses.  They  are  generally 
manufactured  in  the  same  facilities  and 
marketed  together,  as  most  domestic 
firms  producing  one  also  produce  the 
other.  Moreover,  Section  771(4)(C) 
requires  us  to  assess  the  effects  of 
subsidized  imports  on  production  of  the 


'  Commissioner  Stem  also  finds  a  reasonable 
indication  of  threat  ot  material  injury. 


narrowest  range  of  products,  including 
the  like  product,  for  which  the  necessary 
information  can  be  provided.  In  this 
case,  profitability  data,  a  key  element,  is 
only  available  combined  for  one-  and 
two-piece  tags. 

We  would  not  want  to  preclude  any 
arguments  in  a  final  determination  that 
the  domestic  industry  includes  only  two- 
piece  tags,  since  virtually  all  of  the 
imports  are  of  this  type.  Conversely,  we 
would  not  want  to  preclude  arguments 
that  the  industry  is  actually  broader, 
and  should  include  other  types  of 
identification  tags,  such  as  metallic  tags, 
for  which  data  were  not  provided. 

The  Question  of  a  Reasonable 
Indication  of  Material  Injury  by  the 
Allegedly  Subsidized  Imports 

Impact  on  Affected  Industry.  U.S. 
demand  for  animal  eartags  has 
increased  dramatically  over  the  past 
three  years.  Apparent  U.S.  consumption 
of  such  tags  rose  44  percent  from  1977  to 
1979  from  31  million  units  to  45  million 
units.  In  the  first  six  months  of  1980,  this 
growth  continued  as  the  total  tag  market 
increased  1.2  million  units  over  the 
corresponding  period  in  1979. 

This  rapid  market  growth  was 
stimulated  by  the  introduction  of  the 
Allflex  two-piece  animal  eartag  by  Delta 
Plastic  Ltd.  beginning  in  1975.  The  larger 
U.S.  producers  of  animal  eartags  began 
to  enter  the  market  with  a  product 
similar  to  the  Allflex  tag  in  1978.  From 
1977-1979  domestic  capacity  for  firms 
reporting  data  grew  roughly  38  percent 
and  employment  rose  more  than  50 
percent. 

These  data  appear  to  imheate 
economic  health.  However,  a  thorough 
examination  of  the  other  statutory 
factors  indicates  certain  weaknesses  in 
the  industry  which  provide  the  basis  for 
our  determination  that  there  is  a 
resonable  indication  of  material  injury. 

The  U.S.  eartag  industry  has  been 
losing  market  share  continuously  since 
1977  and  other  indicators  of 
deteriorating  economic  health  have 
recently  surfaced.  From  January  through 
June  1980  total  domestic  shipments  (one- 
and  two-piece  tags)  fell  two  percent. 
This  was  the  first  time  such  shipments 
declined  during  the  period  under 
consideration.  Sales  in  the  one-piece 
market  which  had  dropped  only  two 
percent  firom  1977-1979  fell  roughly  ten 
percent  in  the  first  six  months  of  the 
year.  Although  U.S.  sales  of  two-piece 
tags  continued  to  rise  during  the  same 
period,  they  did  not  keep  up  the  pace  set 
in  1979. 

In  part  the  latter  point  may  be 
explained  by  the  fact  that  in  1980  the 
two-piece  market  does  not  appear  to  be 
growing  as  rapidly  as  in  1979  but  we 
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also  find  it  signiHcant  that  the  U.S.  share 
of  the  growth  that  is  occurring  in  the 
two-piece  market  has  slipped;  between 
1978  and  1979  the  two-piece  market 
grew  by  64  percent  and  U.S.  producers 
captured  71  percent  of  these  sales.  But, 
in  January  and  June  1980,  when  sales  of 
the  two-piece  eartags  grew  by  27 
percent.  U.S.  producers  captured  only  43 
percent  of  the  growth. 

Inventories  of  U.S.  producers 
reporting  data,  which  should  be  at  their 
lowest  point  as  of  Jime  30th,  ^  were  up 
112  percent  from  June  1979  to  June  1980.® 
Inventory  problems  occurred  for  three  of 
the  four  reporting  companies.  For  the 
third  largest  producer,  inventories  rose 
some  208  percent  during  this  period.  For 
the  petitioner,  inventories  rose  103 
percent,  and  as  a  result,  production  of 
animal  tags  was  halted  from  July 
through  mid-August  of  this  year. 

Available  proht  data,  which  cannot  be 
examined  on  an  industry-wide  basis,®  do 
not  reveal  a  thriving  industry.  Only  one 
company  reported  a  consistently 
improving  profit  picture.  Other  firms 
reported  either  stagnant  or  declining 
profits. 

The  Commission  staff  was  able  to 
conHrm  seven  lost  sales  with  an  alleged 
value  of  $180,462.  Also  confirmed  was 
the  fact  that  seven  distributors 
purchased  tags  from  New  Zealand  to 
competent  their  existing  inventories  of 
domestically-produced  tags.  Since  we 
do  not  know  when  these  lost  sales  took 
place,  their  significance  is  difficult  to 
assess.  We  do  not  know  whether  U.S.- 
made  two-piece  eartags  were  available 
at  the  time  the  sales  were  lost  or  what 
the  price  differential  was  at  the  time 
between  the  U.S.  and  imported  eartags. 

In  this  particular  case,  the 
unavailability  of  data  may  be  affecting 
the  above  indications  of  material  injury. 
Most  critically,  in  a  final  case  we  would 
hope  to  have  complete  data  from 
Temple  Tag  Co.  (the  second  largest 
producer),  including  inventories  and 
financial  data,  and  financial  reports  on  a 
uniform  accounting  basis  from  all 
producers  so  that  we  can  aggregate 
profit-and-loss  data  for  the  industry. 
Data  were  also  not  available  on 
productivity,  return  on  investment,  cash 


’Transcript  of  the  Conference,  p.  28. 

’  Inventories  were  also  significantly  higher  in  lune 
1980  than  in  December  1979  for  most  reporting 
companies. 

*  Usable  profit  data  were  received  from  only  four 
of  the  seven  U.S.  producers  of  animal  identification 
tags.  The  data  submitted  were  not  uniform.  A 
number  of  the  firms  provided  data  only  on  their 
overall  operations,  not  just  on  the  production  of 
eartags.  One  of  the  firms  presented  its  data  on  a 
cash  basis,  whereas  the  others  used  the  accrual 
method  of  accounting.  Furthermore,  each  of  the  four 
reporting  companies  used  different  accounting 
years. 


flow,  ability  to  raise  capital  and 
investment. 

Impact  of  the  Imports^  \ 

Volume.  In  absolute  terms  U.S. 
imports  of  animal  eartags  from  New 
Zealand  have  risen  significantly  since 
1977.  Such  imports  increased  by  92 
percent  from  1977  to  1978  and  then 
increased  another  24  percent  from  1978 
to  1979.  During  January-June  1980  they 
increased  23  percent  over  the 
corresponding  period  in  1979. 

Imports  have  also  been  rising  relative 
to  U.S.  consumption.  From  1977-1979 
imports  from  New  Zealand  increased 
their  share  of  U.S.  consumption  by  ten 
percentage  points.  Moreover,  during  the 
first  six  months  of  1980  the  imported 
tags  increased  their  share  of  the  U.S.  tag 
market  by  another  6.5  percentage  points. 

Price  Considerations.  Price  data  do 
not  show  any  evidence  of  a  consistent 
pattern  of  underselling  or  price 
depression,  but  they  do  provide 
indications  of  price  suppression.  Delta 
Plastics  Ltd.  held  its  tag  prices  steady 
from  1978  until  September  1980.  The 
Allflex  Holdings  Ltd.  Annual  Report 
actually  reports  a  decision  by  the 
company  to  “hold  our  selling  price  in  the 
USA  where  we  have  seen  strong  efforts 
by  our  competitors  to  regain  their 
declining  share  of  the  market.” 

Meanwhile,  U.S.  prices  rose  some  25 
percent  since  January-March  1979,  the 
first  period  for  which  price  data  are 
available.  While  costs  have  fluctuated 
by  company,  the  petitioner,  Y-Tex,  has 
testified  that  its  costs  have  been  rising 
at  a  faster  rate  than  the  selling  price  of 
its  animal  identification  tags.®  ® 

These  price  developments  have  had 
two  results:  (1)  for  sales  of  two-piece 
tags,  the  gap  between  the  prices  of 
imported  and  domestically-produced 
tags  (with  the  imported  tag  higher- 
priced)  has  closed.  By  January-June 
1980,  in  fact,  imported  tags  sold  for 
nearly  the  same  or  a  penny-a-tag'less 
than  the  two-piece  tags  of  the  two 
largest  U.S.  producers;  and  (2)  the  gap 
between  the  prices  of  two-piece  tags 
and  the  U.S.-produced  one-piece  tags 
has  also  narrowed.  Thus,  the  price 
competitiveness  of  both  domestic  two- 
piece  and  one-piece  tags  has  weakened 
in  relation  to  the  imported  product. 

During  the  investigation  the  importer 
stressed  the  view  that  any  problems 
experienced  by  the  domestic  industry 
were  attributable  to  a  myriad  of  factors 
other  than  the  alleged  subsidized 


’  Lost  sales  refiecting  the  impact  of  the  imports 
have  been  discussed  previously  (see  page  6). 
‘Transcript  of  the  Conference,  p.  31. 

’For  the  final  investigation  it  would  be  useful  to 
have  a  fuller  background  on  the  cost  situation  in  the 
U.S.  industry,  particularly  Temple  Tag  Co.'s  costs. 


imports — including  a  superior  imported 
product,  better  marketing  practices  of 
Delta's  U.S.  distributors,  shifts  in 
consumer  taste.  It  appears  that  to 
remain  economically  viable  U.S. 
companies  need  to  compete  successfully 
in  the  two-piece  market.  Though  other 
factors  may  be  at  play  in  thwarting  the 
domestic  industry’s  shift  to  the  newer 
product,  there  are  indications  that  price 
suppression  by  the  importers  has  been  a 
contributing  factor.  In  this  preliminary 
case,  this  is  sufficient  to  satisfy  our 
“reasonable  indication”  standard.  If  the 
case  returns  to  us  for  a  final 
determination,  however,  the  petitioner 
should  focus  on  the  effects  of  the  alleged 
subsidization:  for  example,  whether  it 
has  been  used  to  improve  the  quality  or 
marketing  of  the  imported  product.  If  the 
alleged  subsidy  has  been  used  to 
improve  the  competitive  posture  of  the 
imported  product  in  the  domestic 
market,  this  may  be  a  factor  tending  to 
show  how  the  imports  may  be  injuring 
the  domestic  industry. 

Threat  ® 

To  reach  an  affirmative  finding  of 
threat  of  material  injury,  the  legislative 
history  states  that  “demonstrable 
trends — for  example,  the  rate  of  increase 
of  subsidized  .  .  .  exports  to  the  U.S. 
market,  capacity  in  the  exporting 
country  to  generate  exports,  the 
availability  of  other  export  markets  and 
the  nature  of  the  subsidy  in  question 
[i.e.,  is  the  subsidy  the  sort  that  is  likely 
to  generate  exports  to  the  U.S.) — will  be 
important.”  • 

At  least  three  of  the  four 
demonstrable  trends  cited  as  examples 
above  are  present  in  this  case.  First, 
exports  to  the  U.S.  market  have 
increased  rapidly  and  continuously. 
Second,  the  exporting  country  has  the 
capacity  to  increase  exports 
significantly.  Information  obtained  from 
Delta  Plastics  Ltd.  indicates  that  the 
New  Zealand  company  sold  48  million 
tags  in  fiscal  1979.  Currently,  the 
company’s  plant  has  a  capacity  to 
produce  100  million  tags  and  production 
in  fiscal  1980  is  expected  to  exceed  80 
million  tags.  The  petitioner  has  also 
indicated  that  Delta  Plastics  Ltd. 
commissioned  seven  new  injection 
molding  machines  last  year  and  that  the 
New  Zealand  company  is  presently 
planning  the  addition  of  14,500  square 
feet  to  their  factory. 


'Chairman  Alberger,  having  found  a  reasonable 
indication  of  material  injury,  does  not  reach  the 
question  of  threat  in  this  determination. 

'Committee  on  Ways  and  Means,  House  Report 
No.  96-137,  96th  Cong.,  1st  Ses«..  July  3, 1979,  at  p. 
46. 

“Post  Conference  Brief  on  behalf  of  Y-Tex  Corp., 
by  Lamb  and  Lerch.  August  26, 1979,  p.  22. 
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Third,  the  nature  of  the  subsidy 
alleged  in  this  case  is  clearly  likely  to 
generate  exports  to  the  U.S.  In  fact, 
recent  changes  in  the  New  Zealand 
export  tax  incentives  program  reward 
firms  not  only  for  increases  in  their 
export  levels  but  also  for  maintenance 
of  their  export  volume.  Information  on 
the  availability  of  other  export  markets 
is  limited  and  should  be  developed  more 
fully  should  this  case  return  for  a  hnal 
determination.  Approximately  50 
percent  of  Delta  Plastics  Ltd.’s  exports 
have  gone  to  the  United  Smtes,  and  the 
Allflex  Holdings  Ltd.  Prospectus 
indicates  that  in  flscal  1980  sales  to  the 
USA  rose  70  percent. 

On  the  basis  of  these  trends,  I  find  a 
reasonable  indication  of  a  threat  of 
material  injury.  “  Should  this  case  return 
for  a  final  determination,  my  judgment 
then  will  be  based  on  the  best  available 
information  at  that  time,  which 
hopefully  will  enhance  the  information 
we  now  have  on  the  impact  of  these 
trends  on  the  state  of  the  domestic 
industry. 

Findings  of  Fact.  (1)  U.S.  imports  of 
animal  identification  tags  from  New 
Zealand  are  allegedly  subsidized  by 
export  incentives  provided  by  the  New 
Zealand  government  in  the  form  of 
income  tax  credits  for  the  exporter.  All 
tags  imported  from  New  Zealand  are 
produced  by  Delta  Plastics,  Ltd.  Imports 
from  New  Zealand  increased  by  92 
percent  from  1977  to  1978,  and  then 
increased  by  another  24  percent  from 
1978  to  1979.  During  January-June  1980, 
imports  of  tags  from  New  Zealand 
increased  23  percent  over  the 
corresponding  period  in  1979. 

(2)  U.S.  imports  of  animal 
identiHcation  tags  from  New  Zealand 
took  an  increasing  share  of  the  U.S.  tag 
market;  in  the  period  from  1977  to  1979, 
the  imports  from  New  Zealand 
increased  their  share  of  U.S. 
consumption  by  10  percentage  points. 
Furthermore,  in  the  first  6  months  of 
1980  the  imported  tags  increased  their 
share  of  the  tag  market  by  another  6.5 
percentage  points. 

(3)  Apparent  U.S.  consumption  of 
animal  identification  tags  increased 
from  31  million  units  in  1977  to  45 
million  units  in  1979.  In  the  first  6 
months  of  1980,  apparent  consumption 
was  1.2  million  units  higher  than  for  the 


“The  fact  that  Delta  Plastics  Ltd.,  in  partnership 
with  the  Hanford  Co.,  is  in  the  process  of 
establishing  a  manufacturing  facility  in  Syracuse, 
New  York,  does  not  automatically  preclude  an 
affirmative  determination  at  this  preliminary  stage. 
When  pressed  at  the  Conference  on  the  relation  of 
this  new  facility  to  the  level  of  future  New  Zealand 
exports,  the  importers  were  non-committal;  see 
pages  81, 99  and  102  of  Conference  Transcript. 


corresponding  period  in  the  previous 
year. 

(4)  Domestic  production  (of  reporting 
firms)  increased  by  almost  59  percent 
from  1977  to  1979.  Production  continued 
to  rise  over  the  first  six  months  of  1980. 

(5)  Domestic  production  capacity  (of 
reporting  firms)  grew  fi-om  60  million 
units  in  1977  to  65  million  units  in  1978 
and  83  million  units  in  1980.  Capacity 
utilization  (not  including  Temple  Tags 
Co.)  grew  from  37  percent  in  1977  to  60 
pefeent  in  1978,  but  then  dropped  to  43 
percent  in  1979.  During  the  first  six 
months  of  1980  it  was  up  again  to  55 
percent. 

(6)  Domestic  shipments  rose  27 
percent  in  the  period  1977-79.  However, 
shipments  were  down  slightly  in  the  first 
6  months  of  1980  compared  to  the 
corresponding  period  in  1979. 

(7)  Employment  figures  from  5 
reporting  firms,  which  accounted  for  73 
percent  of  U.S.  shipments  in  1979,  reveal 
steady  growth. 

(8)  At  the  public  conference,  Y-Tex 
stated  that  the  tag  industry  is  seasonal, 
with  60  percent  of  the  industry  sales 
coming  in  the  first  7  months  of  any  given 
calendar  year.  Thus,  a  producer’s 
inventory  should  be  at  its  height  as  of 
December  31  and  at  its  lowest  as  of  June 
30th.  However,  the  largest  U.S.  producer 
of  tags,  Y-Tex  Corp,  experienced  a  103 
percent  increase  in  inventories  as  of 
June  30, 1980,  as  compared  to  the  same 
period  in  1979.  The  third  largest  U.S. 
producer  of  tags  experienced  a  208 
percent  increase  in  inventories  of  tags 
as  of  Jime  30, 1980,  compared  to 
inventory  levels  of  June  30, 1979.  As  a 
result  of  the  excessive  inventories,  Y- 
Tex  closed  down  production  of  tags 
from  July  through  mid-August  1980. 

(9)  Two  U.S.  producers  supplied  the 
Commission  with  a  list  of  32  purchasing 
firms  to  which  they  allegedly  lost  sales 
of  animal  identification  tags  because  of 
allegedly  subsidized  imports  from  New 
Zealand.  The  Commission  staff  was  able 
to  confirm  seven  lost  sales  with  an 
estimated  value  of  $180,462.  In  addition 
to  the  aforementioned  lost  sales,  the 
Commission  was  able  to  confirm  that  an 
additional  seven  distributors  purchased 
tags  from  New  Zealand  to  complement 
their  existing  inventories  of  domestically 
produced  tags. 

(10)  Profit  and  loss  data  suggest  that, 
on  an  industry-wide  basis,  profit 
margins  are  low  or  nonexistent.  Only 
one  firm  reports  a  consistently 
improving  profit  picture,  while  others 
low  or  stagnant  profitability. 

(11)  There  is  no  consistent  pattern  of 
underselling  by  the  imported  product. 
However,  import  prices  remained 
generally  steady  from  1978  to  September 


1, 1980,  when  price  increases  went  into 
effect. 

(12)  Information  obtained  from  Delta 
Plastics,  Ltd.  indicates  that  the  New 
Zealand  company  sold  48  million  tags  in 
fiscal  1979.*  Currently  the  company’s 
plant  has  a  capacity  to  produce  100 
million  tags  and  production  in  fiscal 
1980  is  expected  to  exceed  80  million 
tags.  The  Government  of  New  Zealand 
modified  its  export  program  in  1980  in  a 
manner  which  will  increase  the  export 
subsidy  in  the  future.* 

Supporting  Statement  by  the  Director  of 
Operations  for  an  Affirmative 
Preliminary  Determination  on  Plastic 
Animal  Identification  Tags  From  New 
Zealand  (Investigation  No.  303-TA-14 
(Preliminary)) 

I.  Recommendation.  On  the  basis  of 
my  review  of  the  information  developed 
during  this  investigation,  I  recommend 
that  the  Commission  determine  that 
there  is  a  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  by  reason  of  the 
importation  of  plastic  animal 
identification  tags  from  New  Zealand, 
which  are  alleged  to  receive  bounties  or 
grants  from  the  Government  of  New 
Zealand.  The  question  of  material 
retardation  of  the  establishment  of  an 
industry  in  the  United  States  is  not  an 
issue  in  this  investigation  as  there  are 
seven  companies  producing  plastic 
animal  identification  tags  in  the  United 
States. 

n.  The  industry.  There  are  two  basic 
types  of  plastic  animal  identification 
tags  produced  in  the  United  States — a 
one-piece  tag  and  a  two-piece  tag.  Seven 
firms  account  for  approximately  95 
percent  of  domestic  shipments  of  the 
two  types  of  tags.  Counsel  for  the 
petitioner  contends  that  there  is  only 
one  industry  being  adversely  affected  by 
the  importation  of  allegedly  subsidized 
animal  identification  tags  from  New 
Zealand — the  domestic  producers  of 
animal  identification  tags.  The  purpose 
of  all  these  tags,  regardless  of  their 
configuration  or  method  of  application 
and  regardless  of  whether  they  are  one- 
piece  or  two-piece  tags,  is  the  same,  i.e., 
the  individual  in-herd  identification  of 
animals.  Therefore,  the  industry  to  be 
viewed  in  this  investigation  is  Ae  whole 
animal  identification  tag  industry.* 
Counsel  for  the  importers  contends  that 
since  the  New  Zealand  imports  are  only 
of  the  two-piece  variety,  the  relevant 


'  Chairman  Alberger  does  not  adopt  findings 
regarding  threat. 

’Chairman  Alberger  includes  the  recommended 
determination  of  the  Director  of  Operations  for 
informational  purposes  below. 

’Brief  of  Lamb  &  Lerch,  p.  45. 
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U.S.  industry  should  consist  only  of 
establishments  and  companies 
producing  two-piece  tags.* 

Information  developed  by  the 
Commission  indicates  that  there  is  only 
one  U.S.  industry  producing  animal 
identification  tags.  First,  nearly  all  the 
machinery  and  workers  employed  in  the 
manufacture  of  one  type  of  tag  are  or 
can  be  employed  in  the  manufacture  of 
the  other  type  of  tag.  For  firms 
producing  both  types,  price  sheets 
include  both  and  both  are  marketed  by 
the  same  sales  force.  Second,  the  two 
types  of  tags  are  generally  not 
distinguishable  from  each  other  in  terms 
of  their  respective  markets.  They  pass 
through  the  same  channels  of 
distribution  and  are  purchased  by  the 
same  types  of  customers  for  the  same 
purpose — in-herd  identification. 
Consumers  may  prefer  one  kind  over 
another,  but  the  fact  remains  that  the 
one-  and  the  two-piece  tags  are 
completely  interchangeable  in  their  end 
use.  Therefore,  I  recommend  that  the 
Commission  find  that  the  appropriate 
industry  for  consideration  in  this 
investigation  consists  of  those  Hrms 
which  produce  animal  identification 
tags,  whether  of  one-piece  or  two-piece 
construction. 

III.  Material  injury.  (1)  U.S  imports  of 
animal  identification  tags  from  New 
Zealand  are  allegedly  subsidized  by 
export  incentives  provided  by  the  New 
Zealand  Government  in  the  form  of 
income  tax  credits  for  the  exporter.  All 
tags  imported  from  New  Zealand  are 
produced  by  Delta  Plastics,  Ltd.  Imports 
from  New  Zealand  increased  by  92 
percent  from  1977  to  1978,  and  then 
increased  by  another  24  percent  from 
1978  to  1979.  During  January-June  1980, 
such  imports  increased  23  percent  over 
those  in  the  corresponding  period  of 

1979. 

(2)  U.S.  imports  of  animal 
identification  tags  from  New  Zealand 
took  an  increasing  share  of  the  U.S.  tag 
market:  in  1977-79,  they  increased  their 
share  of  U.S.  comsumption  by  10 
percentage  points,  and  in  January-June 

1980,  by  another  6.5  percentage  points. 

(3)  At  the  public  conference,  Y-Tex 
Corp.  stated  that  the  tag  industry  is 
seasonal,  with  60  percent  of  the 
industry’s  sales  coming  in  the  first  6 
months  of  any  given  calendar  year. 

Thus,  a  producer’s  inventory  should  be 
at  its  highest  level  as  of  December  31 
and  at  its  lowest  as  of  June  30.  However, 
the  largest  U.S.  producer  of  tags,  Y-Tex 
Corp.,  experienced  a  103-percent 
increase  in  inventories  as  of  June  30, 
1980,  compared  with  those  on  the 
corresponding  date  in  1979.  Fearing 


*  Brief  of  Bronz  and  Farrell,  p,  6. 


Manufacturing,  the  third  largest  U.S. 
producer  of  tags,  experienced  a  208- 
percent  increase  in  inventories  of  tags 
over  the  same  period.  As  a  result  of  the 
excessive  inventories,  Y-Tex  closed 
down  production  of  tags  from  July 
through  mid-August  1980. 

(4)  Two  U.S.  producers  supplied  the 
Commission  with  a  list  of  32  purchasing 
firms  to  which  they  allegedly  lost  sales 
of  animal  identification  tags  because  of 
allegedly  subsidized  imports  from  New 
Zealand.  'The  Commission  staff  was  able 
to  confirm  seven  lost  sales  with  an 
estimated  value  of  $180,462.  The 
Commission  was  able  to  confirm  that  an 
additional  seven  distributors  purchased 
tags  from  New  Zealand  to  complement 
their  existing  inventories  of  domestically 
produced  tags. 

IV.  Threat  of  material  injury.  (IJ 
While  imports  from  New  Zealand 
increased  their  share  of  U.S. 
consumption  by  16.5  percentage  points 
during  January  1977-June  1980, 
considerably  greater  penetration  is 
possible  in  the  near  future.  Information 
obtained  from  Delta  Plastics,  Ltd., 
indicates  that  the  New  Zealand 
company  sold  48  million  tags  in  fiscal 
1979.  Currently  the  company’s  plant  has 
a  capacity  to  produce  100  million  tags, 
and  production  in  fiscal  1980  is  expected 
to  exceed  80  million  tags.  Thus,  Delta’s 
capacity  and  production  levels  will 
enable  it  to  continue  to  expand  tag 
exports  to  the  United  States.  The 
Government  of  New  Zealand  modified 
its  export  program  in  1980  in  a  manner 
which  will  increase  the  export  subsidy 
in  the  future. 

V.  Conclusion.  On  the  basis  of  the 
above,  I  recommend  an  affirmative 
determination  as  to  whether  there  is  a 
reasonable  indication  of  material  injury, 
or  threat  of  material  injury,  to  an 
industry  in  the  United  States  by  reason 
of  allegedly  subsidized  plastic  animal 
identification  tags  from  New  Zealand. 

Statement  of  Reasons  for  the 
Affirmative  Deterr:ination  of 
Commissioners  Ceorge  M.  Moore  and 
Catherine  Bedell 

On  the  basis  of  the  record  developed 
in  investigation  No.  303-TA-14 
(Preliminary),  we  determine  that  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured,  or  is  threatened  with  material 
injury,  by  reason  of  the  importation  of 
plastic  animal  identification  tags  from 
New  Zealand,  provided  for  in  item 
666.00  of  the  Tariff  Schedules  of  the 
United  States  (TSUS),  upon  which 
subsidies  are  allegedly  provided  by  the 
Government  of  New  Zealand. 


The  following  Hndings  and 
conclusions,  based  on  the  record  in  this 
investigation,  support  our  determination. 

Domestic  industry.  The  first  question 
which  we  must  answer  concerns  the 
scope  of  the  industry  against  which  the 
impact  of  the  subject  imports  must  be 
assessed.* The  term  “industry”  is 
defined  in  section  771(4)(A)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1677(4)(A))  as 
meaning  “the  domestic  producers  as  a 
whole  of  a  like  product,  or  those 
producers  whose  collective  output  of  the 
like  product  constitutes  a  major 
proportion  of  the  total  domestic 
production  of  that  product.”  The  term 
“like  product”  is  in  turn  defined  in  • 
section  771(10)  of  the  Tariff  Act  as 
meaning  “a  product  which  is  like,  or  in 
the  absence  of  like,  most  similar  in 
characteristics  and  uses  with,  the  article 
subject  to  an  investigation .  .  .  .” 

Information  developed  during  the 
course  of  the  investigation  indicates  that 
the  relevant  domestic  industry  consists 
of  the  facilities  in  the  United  States  used 
in  the  production  of  both  one-piece  and 
two-piece  tags.  Nearly  all  the  machinery 
and  workers  employed  in  the 
manufacture  of  one-piece  tags  are  or  can 
be  employed  in  the  manufacture  of  two- 
piece  tags. ‘For  firms  producing  both 
types  of  tags,  price  sheets  include  both 
and  both  are  marketed  by  the  same 
sales  force.  Further,  the  two  types  of 
tags  are  generally  not  distinguishable 
from  each  other  in  terms  of  their 
respective  markets.  ’They  pass  through 
the  same  channels  of  distribution  and 
are  purchased  by  the  same  types  of 
customers  for  the  same  purpose — in¬ 
herd  identification.  Consumers  may 
prefer  one  kind  over  another,  but  the 
one-  and  the  two-piece  tags  are 
completely  interchangeable  in  their  end 
use. 

The  question  of  reasonable  indication 
of  material  injury  or  the  threat  thereof. 
Section  703(a)  of  the  Tariff  Act  directs 
lhat  the  Commission  “shall  make  a 
determination,  based  upon  the  best 
information  available  to  it  at  the  time  of 
the  determination  .  .  .  .”  Section 
771(7)(A)  defines  the  term  “material 
injury”  to  mean  “harm  which  is  not 
inconsequential,  immaterial,  or 
unimportant.”  And  section  771(7)(B) 
directs  that  in  making  its  determination, 
the  Commission  shall  consider,  among 
other  factors,  (1)  the  volume  of  imports 
of  the  merchandise  which  is  the  subject 
of  the  investigation,  (2)  the  effect  of 
imports  of  such  merchandise  on  prices 
in  the  United  States  for  like  products. 


'  All  of  the  tags  imported  from  New  Zealand  are 
two-piece  tags.  Both  one-piece  and  two-piece  tags 
are  manufactured  in  the  United  States. 

“Report,  p.  A-1. 
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and  (3)  the  impact  of  imports  of  such 
merchandise  on  domestic  producers  of 
like  products.  In  light  of  these  directives, 
we  base  our  decision  on  the  findings  of 
fact  and  conclusions  of  law  discussed 
below. 

Volume  of  Imports. — With  regard  to 
the  volume  of  imports,  the  record  shows 
that  imports  of  plastic  animal 
identification  tags  from  New  Zealand 
increased  by  92  percent  from  1977  to 
1978  and  then  increased  by  another  24 
percent  in  1979.®  In  the  first  6  months  of 
1980,  imports  of  tags  from  New  Zealand 
increased  23  percent  over  those  in  the 
corresponding  period  of  1979.  All  plastic 
identihcation  tags  from  New  Zealand 
are  manufactured  by  Delta  Plastics,  Ltd. 
of  Palmerston  North. 

Imports  of  plastic  animal 
identification  tags  from  New  Zealand 
took  an  increasing  share  of  a  growing 
U.S.  identification  tag  market  during 
1977-79.  Such  imports  increased  their 
share  of  aggregate  apparent  U.S. 
consumption,  i.e.,  of  both  one-  and  two- 
piece  tags,  by  10  percentage  points  from 
1977  to  1979.  In  the  first  6  months  of 
1980,  imports  from  New  Zealand 
increased  their  share  by  another  6.5 
percentage  points.^ 

Effect  of  imports  on  prices. — Although 
there  has  been  no  consistent  pattern  of 
underselling  by  the  imported 
identification  tags,  there  is  evidence  of 
price  suppression  by  the  foreign 
producer.  Delta  Plastics.  In  his 
company’s  1980  annual  report,  the 
Chairman  of  Directors  of  Allflex 
Holdings,  Ltd.  (the  parent  company  of 
Delta),  stated  that  the  profit/sales  ratio 
was  lower  fof  the  income  year  1980 
because  of  a  decision  by  Delta  to  "hold 
our  selling  price  in  the  USA  where  we 
have  seen  strong  efforts  by  our 
competitors  to  regain  their  declining 
share  of  the  market.”  * 

Furthermore,  at  the  public  conference 
held  in  connecton  with  this 
investigation,  testimony  was  presented 
that  raw-material  and  utility  costs  of  the 
petitioner  (Y-Tex  Corp.)  were  increasing 
at  a  faster  rate  than  the  selling  price  of 
its  animal  identification  tags.®  In  view  of 
the  substantial  alleged  subsidy  (in  the 
form  of  income  tax  credits)  and  the 
public  acknowledgement  by  the 
respondent  that  it  is  deliberately  holding 
down  prices  to  maintain  market  share,  it 
is  appropriate  to  infer  that  sales  of  the 
imported  tags  have  had  a  suppressing 
effect  on  domestic  tag  prices, 
notwithstanding  some  price  increases 
by  domestic  manufacturers. 


®  Report,  p.  A-13. 

■*  Report,  p.  A-21. 

‘Annual  report  of  Allflex  Holdings,  Ltd.,  p.  4. 
‘Transcript  of  the  conference,  p.  33. 


Impact  of  imports  on  domestic 
producers. — ^The  record  shows  that  as  of 
June  30, 1980,  the  first  and  third  largest 
U.S.  producers  experienced  103  percent 
and  208  percent  increases,  respectively, 
in  inventory  levels  compared  with  those 
in  the  corresponding  period  of  1979.’ 
Information  developed  during  the  course 
of  the  investigation  indicates  that  since 
the  domestic  industry  makes  60  percent 
of  its  sales  in  the  first  6  months  of  a 
calendar  year,  inventory  levels  should 
be  at  their  lowest  level  as  of  June  30. 
Furthermore,  the  Commission  was  able 
to  confirm  seven  lost  sales  with  an 
estimated  value  of  $180,000.® 

The  record  also  shows  that  in  order  to 
reduce  excessive  tag  inventories,  the 
largest  U.S.  producer  (Y-Tex  Corp.) 
instituted  promotional  sales  tactics  in 
1980  and  ceased  production  of  tags  from 
July  through  mid-August  1980.®  Another 
large  producer  did  not  produce  any  two- 
piece  tags  during  January-August  1980 
in  order  to  reduce  overstocked 
inventories. 

Threat  of  material  injury. — The  record 
shows  that  the  foreign  producer 
manufactured  about  48  million  tags  in 
1979,  expects  to  produce  about  80 
million  tags  in  1980,  and  has  an  annual 
plant  capacity  to  produce  100  million 
tag8.“  Thus,  the  increasing  production 
levels  and  underutilized  capacity  of 
Delta  Plastics  indicate  an  ability  for  the 
New  Zealand  company  to  continue  to 
expand  tag  exports  to  the  United  States. 

In  addition,  the  Govermnent  of  New 
Zealand  has  modified  its  export 
incentive  program  so  that  benefits  paid 
to  Delta  Plastics  on  its  exports  may 
increase.  This  would  provide  further 
incentive  to  increase  shipments  to  the 
United  States.*® 

Conclusion 

On  the  basis  of  the  information 
available  to  the  Commission  at  this 
time,  we  believe  that  there  is  a 
reasonable  indication  of  material  injury, 
or  threat  of  material  injury,  to  a 
domestic  industry  by  reason  of  imports 
of  plastic  animal  identification  tags  from 
New  Zealand,  provided  for  in  item 
666.00  of  the  TSUS. 

Opinion  of  Vice  Chairman  Michael  ). 
Calhoun 

On  the  basis  of  the  record  developed 
in  investigation  number  303-TA-14 
(Preliminary),  I  determine,  pursuant  to 
section  303(b)  of  the  Tariff  Act  of  1930, 
as  amended  (19  U.S.C,  1303(b)),  that 


’’  Report,  pp.  A-15  and  A-16. 
‘Report,  p.  A-29. 

•Report,  pp.  A-17  and  A-27. 
'“Report,  p.  A-10. 

"  Report,  pp.  A-7  and  A-S. 
'•Report,  pp.  A-3  and  A-4. 


there  is  a  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  by  reason  of  imports  of 
plastic  animal  identification  tags  from 
New  Zealand  as  provided  for  in  item 
666.00  of  the  Tariff  Schedules  of  the 
United  States. 

Discussion 

There  are  many  types  of  animal 
identification  tags  which  are  used  on 
cattle,  hogs,  and  sheep.  Identification 
tags  come  in  a  variety  of  colors,  sizes, 
and  shapes.  The  animal  identification 
tags  under  investigation  here  are 
attached  to  the  ear,  are  made  of  plastic, 
and  are  of  one-  and  tw'o-piece 
construction.  There  are  two  methods  of 
application  for  animal  tags:  Those  tags 
of  one-piece  construction  require 
application  by  cutting  the  animal's  ear; 
while  those  of  two-piece  construction 
can  be  applied  by  piercing  the  ear  and 
making  a  small  hole  as  opposed  to  an 
incision.  The  use  of  two-piece  animal 
identification  eartags  is  a  relatively  new 
concept.  The  Allflex  two-piece  tagging 
system  was  developed  in  New  Zealand 
and  marketed  in  the  United  States  by 
Delta  Plastics,  Limited. 

Farmers  and  ranchers  have  found  that 
with  these  identification  tags  they  could, 
at  a  distance,  identify  animals  and 
monitor  their  performance.  Animal 
identification  tags  do  not  replace 
branding,  which  is  a  permanent  means 
of  identification  for  ownership. 

Although  the  Allflex  two-piece 
identification  tagging  system  was 
developed  in  New  Zealand  and 
marketed  extensively  throughout  the 
United  States  by  Delta  Plastics,  Limited, 
domestic  producers  have  begun  to 
produce  and  market  two-piece  tags. 
One-piece  tags  are  still  popular, 
however  they  are  losing  market  share  to 
both  domestic  and  imported  two-piece 
tags. 

Domestic  Industry 

In  order  to  analyze  the  effect  of 
subsidized  imports  on  the  domestic 
industry,  that  industry  first  must  be 
defined.  Section  771(4)(A)  of  the  Tariff 
Act  of  1930,  defines  the  term  industry  as, 

(Tjhe  domestic  producers  as  a  whole  of  a 
like  product,  or  those  producers  whose 
collective  output  of  the  like  product 
constitutes  a  major  proportion  of  the  total 
domestic  production  of  that  product. 

And,  section  771(10)  defines  like  product 
as; 

[A]  product  which  is  like,  or  in  the  absence 
of  like,  most  similar  in  characteristics  and 
uses  with,  the  article  subject  to  an 
investigation  under  this  title. 
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The  merchandise  which  is  imported 
from  New  Zealand  is  animal 
identification  tags  of  two-piece 
construction  made  from  plastic  in  a 
variety  of  sizes,  shapes,  and  colors  and 
used  on  the  ear  of  an  animal. 

The  only  producer  of  animal 
identification  tags  in  New  Zealand  is 
Delta  Plastics,  Limited,  a  subsidiary  of 
Allflex  Holdings.  Limited,  Palmerston 
North,  New  Zealand.  Two-piece 
identification  tags  are  produced  in  the 
United  States  by  entities  who  produce 
identification  tags  of  various  types, 
including  plastic  tags  of  one  and  two 
pieces  which  are  attachable  to  the  ear. 

A  primary  question  to  be  considered 
here  is  whether  all  domestic  animal 
identiflcation  tags  can  be  considered 
like  products  to  the  two-piece  plastic  ear 
tags  which  are  the  subject  of  this 
investigation  and,  if  not,  whether 
domestic  one-piece  (in  addition  to  two- 
piece)  plastic  ear  tags  are  like  products 
to  the  imported  article.  The  Senate 
Finance  Committee  report  which 
accompanies  the  Trade  Agreements  Act 
of  1979  provides  guidance  to  the 
Commission  in  determining  the  nature  of 
a  “like  product.”  According  to  the 
report, 

(T]he  requirement  that  a  product  be  ‘like’ 
the  imported  article  should  not  be  interpreted 
in  such  a  narrow  fashion  as  to  permit  minor 
differences  in  physical  characteristics  or  uses 
to  lead  to  the  conclusion  that  the  product  and 
articles  are  not  like  each  other,  nor  should  the 
definition  of  'like  product’  be  interpreted  in 
such  a  fashion  as  to  prevent  consideration  of 
an  industry  adversely  affected  by  the  imports 
under  investigation.* 

Evidence  obtained  in  this  preliminary 
investigation  is  not  sufficient  to 
determine  whether  all  domestically 
produced  animal  identification  tags  are 
like  products  to  the  two-piece  plastic  ear 
tags  being  imported.  There  is,  however, 
ample  evidence  with  regard  to  the 
narrower  question  ef  whether  the 
domestically  produced  one-piece  plastic 
ear  tag  is  a  like  product  to  the  imported 
article.  Generally,  the  two  types  of  tags 
are  not  distinguishable  from  each  other 
interms  of  their  respective  markets  and 
pass  through  the  same  channels  of 
distribution.  Customers  purchase  two- 
piece  and  one-piece  tags  for  the  same 
purposes;  namely,  in-herd  identification 
of  animals.  The  record  thus  far 
established,  indicates  that  while 
customers  may  prefer  one  type  of  tag 
over  another,  the  two  types  of  tags  are 
virtually  interchangeable  in  their  uses. 
And,  although  there  are  major 
differences  in  the  method  of  application 
of  the  two  types  of  tags,  the  record 


*  Conunittee  on  Finance.  U.S.  Senate.  Report  No. 
96-249.  96th  Cong.,  let  Session,  pp.  90-91. 


shows  that  consumers  disagree  on  the 
effectiveness  and  on  the  ease  of 
application  of  one  method  relative  to  the 
other. 

Therefore,  based  on  the  data  thus  far 
collected,  I  find  that  domestically 
produced  animal  identification  tags 
attachable  to  the  ear  and  of  both  one- 
and  two-piece  construction  is  the  like 
product  to  the  imported  article. 

Material  Injury 

Section  771(4)(D]  directs  the 
Commission,  for  purposes  of  considering 
material  injury,  to  assess  the  effects  of 
subsidized  imports  “in  relation  to  the 
United  States  production  of  a  like 
product  if  available  data  permit  the 
separate  identification  of  production  in 
terms  of  such  criteria  as  the  production 
process  or  the  producers’  profits.” 

Section  771(D]  further  states  that, 

[Ijf  the  domestic  production  of  the  like 
product  has  no  separate  identity  in  terms  of 
such  criteria,  then  the  effect  of  the  subsidized 
.  .  .  imports  shall  be  assessed  by  the 
examination  of  the  production  of  the 
narrowest  group  or  range  of  products,  which 
include  a  l^e  product  for  which  the 
necessary  information  can  be  provided. 

In  this  instant  case,  separate  data  for 
one-piece  and  two-piece  identification 
tags  was  not  available  and  material 
injury  will  be  examined  on  the  basis  of 
relevant  data  for  both  types  of  tags. 

Section  771(7)(A)  defines  the  term 
“material  injury”  to  mean  “harm  which 
is  not  inconsequential  immaterial,  or 
unimportant”  Section  771(7){B)  provides 
guidelines  for  the  Commission  in  making 
its  determination  as  to  material  injury. 
The  Commission  shall  consider,  among 
other  things — 

(I)  The  volume  of  imports  of  the 
merchandise  which  is  the  subject  of 
the  investigation, 

(II)  The  effect  of  imports  of  that 
merchandise  on  prices  in  the  United 
States  for  like  products,  and 

(III)  The  impact  of  imports  of  such 
merchandise  on  domestic  producers  of 
like  products. 

(I)  Volume  of  Imports 

Imports  of  animal  identification  tags 
from  New  Zealand  took  an  increasing 
share  of  a  growing  U.S.  tag  market 
diuring  1977-1979.  Imports  of 
identification  tags  firom  New  Zealand 
increased  by  92  percent  from  1977  to 
1978  and  24  percent  fi'om  1978  to  1979.  In 
the  first  six  months  of  1980,  imports  of 
tags  fi’om  new  Zealand  increased  23 
percent  over  the  comparable  period  in 
1979.  Apparent  consumption  in  the 
United  States  for  one-  and  two-piece 
tags  was  about  31.4  million  in  1977,  40.5 
million  in  1978,  and  45.1  million  in  1979. 
In  the  total  U.S.  animal  identification  tag 


market,  imports  from  New  Zealand 
increased  their  share  of  the  U.S.  market 
by  10  percentage  points  from  1977  to 
1979.  In  the  first  six  months  of  1980, 
imported  identification  tags  increased 
their  share  of  the  total  market  by  6.5 
percentage  points  over  the 
corresponding  period  in  1980. 

(II)  Effects  of  Imports  on  Prices 

Although  the  record  at  present 
indicates  no  consistent  pattern  of 
underselling  for  the  imported 
identification  tag,  there  is  evidence  of 
price  suppression  by  the  foreign 
producer.  Delta  Plastics.  In  its  1980 
Annual  Report,  the  producer's  parent 
company  explains  that  the  profit/sales 
ratio  was  lower  for  the  income  year  1980 
because  of  a  decision  by  Delta  to  “hold 
our  selling  price  in  the  USA  where  we 
have  seen  strong  efforts  by  our 
competitors  to  regain  their  declining 
share  of  the  market.”  On  the  other  hand, 
the  petitioner  has  represented  that  their 
raw  material  and  utility  costs  are 
increasing  at  a  faster  rate  than  their 
selling  price,  but  that  tKey  could  not 
raise  prices  at  a  proportionate  rate 
because  of  the  imported  product. 

(III)  Impact  of  Imports  on  Domestic 
Producers 

Information  developed  during  the 
course  of  this  investigation  indicates 
that  since  the  domestic  industry  makes 
60  percent  of  its  sales  in  the  first  six 
months  of  a  calendar  year,  inventory 
levels  should  be  at  their  lowest  level  as 
of  June  30.  However,  inventories  for 
domestic  producers  were  at  their  highest 
during  this  period  in  1980.  As  of  )une  30, 
1980,  the  largest  and  third  largest 
producers  in  the  U.S.  experienced 
increases,  respectively,  of  103  percent 
and  208  percent  in  inventory  levels 
when  compared  to  the  comparable 
period  in  1979. 

Threat  of  Material  Injury 

To  reach  an  affirmative  finding  of  the 
threat  of  material  injury,  the  legislative 
history  states  that — 

[Djemonstrable  trends — for  example,  the 
rate  of  increase  of  subsidized  .  .  .  exports  to 
the  U.S.  market,  capacity  in  the  exporting 
country  to  generate  exports,  the  availability 
of  other  export  markets  and  the  nature  of  the 
subsidy  in  question  (i.e.,  is  the  subsidy  the 
sort  that  is  likely  to  generate  exports  to  the 
U.S.?]  will  be  important.* 

As  noted  above,  exports  to  the  U.S. 
market  have  increased  rapidly  and 
continuously.  The  New  Zealand 
company  presently  has  the  capacity  to 
increase  exports  significantly.  Delta 
Plastics,  Limited,  sold  48  million 


'Committee  on  Ways  and  Means,  House  Report 
No.  96-317,  96th  Cong.,  1st  Session,  p.  47. 
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identiHcation  tags  in  hscal  year  1979. 
Currently,  the  company’s  plant  has  a 
capacity  to  produce  100  million  tags  and 
is  expected  to  produce  80  million 
identification  tags  in  1980.  Seven  new 
injection  molding  machines  have  been 
commissioned  by  Delta  and  the 
company  is  presently  planning  the 
addition  of  14,500  square  feet  to  its 
factory. 

The  nature  of  the  alleged  subsidy  from 
the  Government  of  New  Zealand  is  an 
export  tax  incentive  program  which 
rewards  firms  for  increases  in  exports 
and  the  maintenance  of  those  exports.  In 
1977  New  Zealand  exported  78  percent 
of  its  produce,  in  1978  84  percent,  and  in 
1979  87  percent.  Approximately  50 
percent  of  Delta’s  exports  go  to  the  U.S. 
market  and  in  the  absence  of  evidence 
to  the  contrary  it  is  only  reasonable  to 
assume  that  the  U.S.  will  continue  to 
receive  such  a  share  of  New  Zealand’s 
exports. 

Causality.  Commission  evidence 
confirms  that  seven  lost  sales  with  an 
alleged  estimated  value  of  $180,462  were 
attributable  to  imported  identification 
tags.  It  was  also  confirmed  that  seven 
distributors  purchased  tags  from  New 
Zealand  to  supplement  their  existing 
inventories  of  domestically  produced 
identification  tags.  One  of  the  reasons 
given  for  lost  sales  was  that  the  two- 
piece  tag  was  an  advanced  systems 
design  over  the  one-piece  tag  and  it  was 
easier  to  apply. 

The  petitioner  argues  that  Delta  has 
been  able  to  accomplish  its  high  level  of 
market  penetration  by  using  the  export 
taxation  credit  to  advertise  and  promote 
its  product  extensively.  Consequently, 
petitioners  seem  to  suggest  that  without 
such  a  subsidy,  the  imported  article 
would  not  be  as  successfully  marketed, 
penetration  levels  would  not  be  as  great 
and  the  domestic  producers  would  not 
be  suffering  the  material  injury 
indicated.  In  view  of  the  rather  weak 
lost  sales  data  thus  far  gathered,  the 
critical  nexus  between  the  evidence  of 
material  injury  discussed  above  and  the 
allegedly  subsidized  imports  largely 
rests  with  this  novel  allegation  by 
petitioners  regarding  the  use  of  the 
subsidy  made  by  the  importers. 

I  am  not  yet  prepared  to  wholly 
endorse  such  an  argument.  However,  I 
think  the  theory  is  sufficient,  in  view  of 
the  evidence  so  far  collected,  to 
establish  the  essential  nexus  between 
material  injury  and  subsidized  imports 
in  this  preliminary  case  which,  it  must 
be  remembered,  involves  the  question  of 
a  reasonable  indication  of  material 
injury  by  reason  of  subsidized  imports. 


Conclusion 

In  view  of  these  facts,  it  is  my  view 
that  there  is  a  reasonable  indication  that 
an  industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  by  reason  of  imports  of 
plastic  animal  identification  tags  fi'om 
New  Zealand. 

Issued;  September  15, 1980. 

By  Order  of  the  Commission. 

Kenneth  R.  Mason, 

Secretary. 

(FR  Doc.  60-29758  FiJed  S-24-80-,  8:45  am] 
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Ilnvestiga£i<on  He.  AA1321-68A1 

Television  Receiving  Sets  From  Japan; 
Investigation  and  Hearing 

AQENCV:  U.S.  International  Trade 
Commission. 

ACTION::  Initiation  of  an  investigation 
under  section  751(b)  of  the  Tariff  Act  of 
1930. 

SUMMARV:  This  action  initiates  an 
investigation  under  section  751(b)  of  the 
Tariff  Act  of  1930, 19  U.S.C.  1675(b),  to 
determine  whether  changed 
circumstances  exist  which  indicate  that 
an  industry  in  the  United  States  would 
not  be  threatened  with  material  injury  if 
the  antidumping  finding  concerning 
television  receiving  sets  from  Japan  was 
revoked. 

On  March  4, 1971,  the  Commission 
determined  that  an  industry  in  the 
United  States  was  being  injured  by 
reason  of  the  importation  of  television 
receivers  that  were  being,  or  were  likely 
to  be,  sold  at  less  than  fair  value  within 
the  meaning  of  the  Antidumping  Act, 
1921.  An  application  for  a  review  of  this 
determination  was  filed  with  the 
Commission  by  Sanyo  Electric  Co.,  Ltd., 
and  Sanyo  Electric,  Inc.,  on  July  28, 1980. 
Similar  applications  were  filed  on 
August  4, 1980,  by  counsel  for 
Matsushita  Electrics  Industries  Co.,  Ltd., 
Matsushita  Electric  Corp.  of  America, 
Panasonic  Hawaii,  Inc.,  and  Panasonic 
Sales  Co.  and  by  counsel  for  Hitachi 
Ltd.,  Hitachi  Sales  Corp.  of  American, 
and  Hitachi  Sales  Corp.  of  Hawaii  on 
August  26, 1980.  Letters  supporting  the 
applications  were  filed  by  Victor  Co.  on 
August  7, 1980,  Mitsubishi  Electronic 
Corp.  on  August  25, 1980,  and  Sharp 
Electronics  Corp,  on  August  20, 1980. 
Memorandums  opposing  institution  of 
the  investigation  were  filed  by  Zenith 
Radio  Corp.  on  August  13, 1980,  and 
counsel  for  the  Electronic  Industries 
Association  and  the  Committee  to 
Preserve  American  Color  Television  on 
August  20, 1980.  On  the  basis  of  the 
applications  and  the  memorandums  filed 


in  opposition,  the  Commission  voted  on 
September  16, 1980,  to  institute  an 
investigation  pursuant  to  section  751(b) 
of  the  Tariff  Act  of  1630  and  section 
207.45  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (19  CFR  207.45). 
DATE:  The  120-day  statutory  period  for 
this  investigation  began  on  September 
16, 1980,  the  date  of  institution.  The 
deadline  for  the  Commission’s 
determination  is  January  13, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  F.  Leahy,  U.S.  International 
Trade  Commission,  202-523-1369. 
SUPPLEMENTARY  INFORMATION:  Proposed 
rule  change.  Participants  in  the 
investigation  should  be  aware  that  the 
Commission  voted  on  August  6, 1980,  to 
propose  an  amendment  to  section  207.45 
of  the  Rules  of  Practice  and  Procedure, 
which  implements  section  751  of  the 
Tariff  Act  of  1930.  The  proposed 
revision  was  published  for  comment  at 
45  FR  54086  (Aug.  14, 1980).  In  the  event 
that  the  Commission  adopts  the 
proposed  amendment,  the  Commission 
would  in  this  case  determine  whether  an 
industry  in  the  United  States  would  be 
materially  injured,  or  would  be 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  would  be  materially 
retarded,  by  reason  of  imports  of 
television  receivers  from  Japan  if  the 
antidumping  order  was  revoked. 

Public  hearing. — A  public  hearing  in 
connection  with  the  investigation  will  be 
held  on  November  12, 1980,  in  the 
Commission’s  Hearing  Room,  U.S. 
International  Trade  Commission 
Building,  701  E  Street,  NW.,  Washington, 
D.C.  20436,  beginning  at  10:00  a.m.,  e.s.t. 
Requests  to  appear  at  the  public  hearing 
should  be  filed  in  writing  with  the 
Secretary  to  the  Commission  not  later 
than  the  close  of  business  (5:15  p.m., 
e.s.t.)  on  November  7, 1980.  For  further 
information,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  Part 
207,  Subpart  C  (44  FR  76457),  effective 
January  1, 1980. 

Prehearing  statements. — ^The 
Commission  will  prepare  and  place  on 
the  record  by  October  23, 1980,  a  staff 
report  containing  preliminary  findings  of 
fact.  Parties  to  the  investigation  will 
submit  to  the  Commission  a  prehearing 
statement  by  November  7, 1980. 
Statements  should  include  the  following: 

(a)  Exceptions,  if  any,  to  the 
preliminary  findings  of  fact  contained  in 
the  staff  report; 

(b)  Any  additional  or  proposed 
alternative  findings  of  fact; 

(c)  Proposed  conclusions  of  law; 

(d)  Any  other  information  and 
arguments  which  a  party  believes 
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relevant  to  the  Commission’s 
determination  in  this  investigation:  and 
(e)  A  proposed  determination  for 
adoption  by  the  Commission. 

Written  submissions. — Any  persons 
may  submit  to  the  Commission  on  or 
before  the  prehearing  statement  due 
date  any  written  statements  of 
information  pertinent  to  the  subject 
matter  of  the  investigation.  A  signed 
original  and  19  true  copies  of  such 
statements  must  be  submitted. 

Any  business  information  which  a 
submitter  desires  the  Commission  to 
treat  as  confidential  shall  be  submitted 
separately,  and  each  sheet  must  be 
clearly  marked  at  the  top  “Confidential 
Business  Data.”  Confidential 
submissions  must  conform  with  the 
requirements  of  §  201.6  of  the  Rules  of 
Practice  and  Procedure  (19  CFR  201.6). 
All  written  submissions  except  business 
confidential  data  will  be  available  for 
public  inspection, 
issued:  September  18, 1980. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 

Secretary. 

|FR  Doc.  80-29738  Filod  9-24-80;  8;4S  am] 

BILLING  CODE  7020-02-M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Engineering 
and  Applied  Science;  Notice  of  Open 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-463. 
the  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Committee  for  Engineering 
and  Applied  Science;  Subcommittees  for 
Applied  Social  and  Behavioral  Sciences 
and  Applied  Physical,  Mathematical  and 
Biological  Sciences  and  Engineering; 
Subcommittee  for  Intergovernmental 
Programs. 

Date  and  Time:  October  13, 1980 — 9  a.m.  to  5 
p.m. 

Place:  800  21st  Street,  N.W.,  Room  426. 

Washington,  D.C.  20006. 

Type  of  Meeting:  Open. 

Contact  Person:  Ms.  Mary  F.  Chezmar, 
Executive  Secretary,  Advisory  Committee 
for  Engineering  and  Applied  Science,  Room 
537,  National  Science  Foundation, 
Washington,  D.C.  20550,  Telephone:  (202) 
357-9571. 

Summary  Minutes:  Ms.  Mary  Chezmar,  Room 
537,  National  Science  Foundation, 
Washington.  D.C.  20550. 

Purpose  of  Advisory  Meeting:  To  provide 
advice,  recommendations  and  counsel  on 
major  goals  and  policies  pertaining  to 
Engineering  and  Applied  Science  activities 
and  programs. 


Agenda:  October  13, 1930,  9:00  a.m.-5:00 
p.m. — Long-range  planning,  FY  1981  budget; 
Organizational  struct^ure. 

M.  Rebecca  Winkler. 

Committee  Management  Coordinator. 
September  22, 1980. 

|FR  Doc.  80-29670  Filed  9-24-80;  b:4,:  am] 

BILLING  CODE  7555-01 -M 


Permits  Issued  Under  the  Antarctic 
Conservation  Act  of  1978 

AGENCY:  National  Science  Foundation. 
action:  Notice  of  permits  issued  under 
the  Antarctic  Conservation  Act  of  1978, 
Pub.  L.  95-541. 

SUMMARY:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permits  issued  under  the 
Antarctic  Conservation  Act  of  1978.  This 
is  the  required  notice  of  permits  issued. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  E.  Myers,  Permit  Office, 

Division  of  Polar  Programs,  National 
Science  Foundation,  Washington,  D.C. 
20550.  Telephone  (202)  357-7934. 
SUPPLEMENTARY  INFORMATION:  On  ]uly 
31, 1980,  the  National  Science 
Foundation  published  a  notice  in  the 
Federal  Register,  page  51004,  of  permit 
applications  received.  On  September  8, 
1980  permits  were  issued  to  the 
following  applicants: 

David  F.  Parmelee 
Robert  E.  Ricklefs 
David  E.  Murrish 
William  J.  Zinsmeister 
John  G.  Baust 
Arthur  L.  DeVries 
Charles  E.  Myers, 

Permit  Office,  Division  of  Polar  Programs. 

|FR  Doc.  80-29648  Filed  9-24-80;  8:45  am] 

BILLING  CODE  7555-01-H 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

IN-AR  80-39] 

Safety  Recommendations  and 
Responses;  Availability 

Marine  Safety  Recomm^dation  Letters 

Recently  issued  by  the  National 
Transportation  Safety  Board  are  33 
marine  safety  recommendations  which 
stemmed  from  investigations  of  three 
major  accidents  occurring  within  the 
past  year. 

Collision  of  U.S.  Tankship  EXXON 
CHESTER  and  Liberian  Freighter  M/V 
REGAL  SWORD  in  the  Atlantic  Ocean 
near  Cape  Cod,  Massachusetts,  June  18, 
1979. — About  1713  e.d.t.,  the  two  vessels 
collided  in  dense  fog  in  the  Atlantic 
Ocean  southeast  of  Cape  Cod  about  1 
nautical  mile  (nmi)  east  of  the  Boston 


Harbor  Traffic  Lane  Inbound.  As  a 
result  of  the  collision,  the  REGAL 
SWORD  sank  and  the  bow  of  the 
EXXON  CHESTER  was  extensively 
damaged.  No  one  was  injured. 

Investigation  indicated  that  the 
EXXON  CHESTER  had  been  navigating 
in  dense  fog,  with  visibility  barely  past 
the  vessel’s  bow.  Although  the  master 
had  watched  a  radar  target’s  range 
decrease  from  about  6  nmi,  on  a  bearing 
of  about  5°  to  port,  and  disappear  in  his 
radar  sea  return  at  %  nmi.  he  did  not 
reduce  his  speed  of  about  10  knots  to  a 
safer  speed.  The  master  heard  a  vessel’s 
foghorn  forward  and  to  port  when  the 
radar  target  was  4  nmi  away.  He  waited 
until  the  distance  was  3  nmi  before 
turning  and  did  not  attempt  to  use  the 
vessel’s  bridge-to-bridge  radiotelephone. 
If  the  master’s  radar  interpretation  was 
correct,  his  right  turn  maneuver  should 
have  increased  the  closest  point  of 
approach;  however,  itxlid  not  and  the 
target  vessel  entered  his  radar  sea 
return.  He  had  ceased  watching  the 
radar  at  the  3-nmi  distance  and  thus  had 
no  idea  of  the  bearing  on  which  the 
target  vessel  entered  his  radar  sea 
return.  He  made  another  right  turn, 
having  no  idea  of  its  effect  on  the 
situation.  In  an  effort  to  improve  the 
situation,  he  made  it  worse.  After  he 
saw  the  REGAL  SWORD  crossing  his 
bow,  his  last  minute  effort,  to  avoid  the 
collision  by  coming  hard  left,  failed. 

The  Safety  Board  notes  that  although 
the  officers  on  watch  on  the  EXXON 
CHESTER  had  been  certificated  as 
“radar  observer”  and  made  radar 
observations  assisted  by  an  automated 
radar  plotting  aid  (ARPA),  they  failed  to 
properly  interpret  the  observations.  The 
master  had  no  formal  training  on  the 
operation  of  the  ARPA. 

Further,  the  Board  notes  that  33  CFR 
Part  26  implements  the  provisions  of  the 
Vessel  Bridge-to-bridge  Radiotelephone 
Act  which  requires  vessels  of  tonnage 
equivalent  to  that  of  the  EXXON 
CHESTER  and  the  REGAL  SWORD  to 
have  a  VHF  radiotelephone  to  use  for 
safe  operation  on  the  navigable  waters 
of  the  United  States.  The  regulation 
further  requires  that  a  listening  watch 
on  a  given  frequency  be  maintained  and, 
when  necessary,  that  transmissions  be 
sent  confirming  navigation  intentions  of 
vessels.  Had  both  vessels  been  required 
by  international  agreement  to  meet  a 
comparable  bridge-to-bridge 
radiotelephone  regulation  in 
international  waters,  the  collision  might 
have  been  averted  by  a  timely 
confirmation  of  the  intention  of  each 
vessel  by  VHF  radiotelephone.  The  use 
of  VHF  bridge-to-bridge  radiotelephone 
on  a  common  navigation  channel  should 
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be  made  mandatory  for  all  but  very 
small  vessels  on  all  international 
waters.  Although  the  Intergovernmental 
Maritime  Consultative  Organization 
(IMCO)  has  had  such  a  proposal  imder 
consideration  since  September  1978, 
there  is  no  indication  it  will  be  adopted 
in  the  near  future. 

Accordingly,  the  Safety  Board  on 
September  12  recommended  that — 

United  States  Coast  Guard: 

Expedite  the  processing  of  the  notice  of 
proposed  rulemaking  under  Docket  CGO  No. 
76-193a  which  would  require  radar 
applicants  for  observer  endorsements  to 
complete  an  approved  radar  training  course 
at  least  once  every  5  years.  (M-80-53) 

Request  that  the  agenda  for  the  January 
1981  session  of  IMCO  Subcommittee  of 
Safety  of  Navigation  be  modihed  as 
necessary  to  insure  timely  discussion  of  an 
adoption  of  an  international  agreement 
requiring  use  of  bridge-to-bridge 
radiotelephone  for  navigation  purposes  in 
international  waters.  (M-80-54) 

Exxon  Company,  USA.: 

Require  that  masters  assigned  to  a  vessel 
equipped  with  an  automated  radar  plotting 
aid  successfully  complete  formal  training  in 
its  use  before  assignment.  (M-80-55) 

Liberian  Tankship M/V SEATIGER 
Explosion  and  Fire,  Sun  Oil  Terminal, 
Nederland,  Texas,  April  19, 1979. — 
About  2140  c.8.t.,  the  SEAllGER,  which 
had  suspended  pumping  seawater 
ballast  into  its  cargo  tanks  because  of 
electrical  storms  in  the  area,  exploded, 
burned,  and  sank  at  a  berth  at  the  Sun 
Oil  Terminal.  The  tankship  was  severely 
damaged  in  the  area  of  its  cargo  tanks. 
Two  crewmembers  were  killed.  The 
total  losses  resulting  horn  the  explosion 
were  estimated  to  be  $35  million.  The 
terminal  berth  was  out  of  service  for  180 
days. 

The  SEATIGER  arrived  at  Berth  No.  3, 
at  1040  on  April  18, 1979,  and  berthed 
portside  to.  The  draft  of  the  vessel 
arriving  at  the  terminal  was  37  ft  5  in. 
Discharging  of  the  cargo  commenced  at 
1500.  During  the  discharging  of  the  cargo 
of  crude  oil,  the  tank  valves  were 
hydraulically  operated  from  the 
pumping  control  station  located  on  the 
main  deck  in  the  forward  part  of  the 
deckhouse.  Discharging  was  temporarily 
suspended  from  1717  to  1815  and  from 
1935  to  2100  because  of  electrical 
storms,  but  then  confined  throughout  the 
night  and  into  the  next  day. 

Testimony  revealed  that  the  closed 
gauging  system  for  determining  the 
amount  of  cargo  in  the  tanks  was 
defective  in  several  of  the  tanks.  The 
gauges  in  Nos.  2  center,  2  port,  3  center, 
and  5  port  tanks  were  found  to  be 
inoperative.  With  the  closed  gauging 
system  not  functioning  properly,  the 


ship’s  master  elected  not  to  use  the 
vessel’s  inert  gas  system,  reasoning  that 
when  the  ullage  covers  were  opened  to 
monitor  the  pumping,  the  gas  would  be 
exhausted  to  the  atmosphere  instead  of 
providing  a  blanket  of  noncombustible 
gas  over  the  surface  of  the  cargo  inside 
the  tanks. 

The  Safety  Board  notes  that  the  cargo 
tanks  of  the  SEATIGER  were  neither 
inerted  nor  in  a  gas-free  condition.  The 
tanks  were  vented  into  a  common  line 
that  led  to  the  vertical  vent  pipe 
attached  to  the  port  kingpost  located 
just  aft  of  the  cargo  manifold.  Highly 
explosive  vapors  were  allowed  to  vent 
to  the  atmosphere  through  the  vent  pipe. 
Discharging  was  completed  about  1630 
on  April  19  and  ballasting  began  at  2050 
with  the  vent  system  still  open.  The  top 
of  the  vent  pipe  was  Htted  with  a  flame 
arrester  with  a  hinged  cover.  Inspection 
of  the  flame  screen  after  the  accident 
revealed  that  it  had  been  improperly 
installed.  It  had  been  placed  upside 
down  so  that  four  small  positioning  tabs 
extending  from  one  end  were  not  placed 
down  in  the  vent  pipe.  With  the  flame 
screen  incorrectly  installed,  the 
clearance  around  the  edge  between  the 
screen  and  the  cover  was  improper,  and 
the  hinged  cover  could  not  be  secured 
correctly  to  provide  a  tight  closure.  In 
addition  to  fte  vapors  passing  through 
the  mash  of  the  flame  screen,  they  rose 
vertically  and  passed  out  around  the 
edge  of  Ae  hinged  cover.  When  lightning 
struck  the  top  of  the  vent  mast,  the 
vapors  on  the  vent  exterior  ignited,  the 
flame  traveled  through  the  improperly 
installed  flame  screen,  down  the  mast 
through  the  vent  pipes  on  deck,  and 
ignited  the  vapors  in  the  tanks,  which  ^ 
resulted  in  the  explosion. 

Flame  arresters  that  are  designed  for 
flame  quenching  in  a  vent  pipe  system 
are  found  in  various  configurations.  The 
cylindrical,  double-mesh  screen  type 
installed  on  the  SEATIGER  was 
apparently  repaired,  when  required,  by 
the  ship’s  crew.  It  could  not  be 
determined  whether  the  fit  would  have 
been  proper  if  the  screen  had  been 
installed  correctly.  The  location  on  top 
of  the  mast  discouraged  inspection  and 
maintenance  although  it  almost  insured 
that  it  would  be  one  of  the  first  parts  of 
the  vessel  to  be  struck  by  lightning. 

The  Board  states  that  improper 
installation  of  the  flame  screen  in  the 
vent  mast  contributed  to  the  cause  of  the 
explosion.  With  the  flame  screen  in  the 
inverted  position,  it  would  not  fit 
correctly  in  the  vent  pipe,  and  the  vent 
pipe  cover  could  not  be  closed  tight 
enough  to  provide  a  proper  seal.  The 
design  of  flame  screens  which  permits 
one  manner  of  installation  in  a  flame 


arrester  would  probably  present 
occiurences  such  as  this.  To  insure  that 
a  similar  condition  does  not  occur  on  a 
U.S.  vessel,  future  Coast  Guard  approval 
of  designs  of  flame  arrestors  should 
require  this  feature. 

As  a  result  of  its  investigation  of  the 
SEATIGER  accident,  the  Safety  Board 
on  September  10  directed  letters  to  the 
following  addresses,  recommending 
that — 

United  States  Coast  Guard: 

Include  in  the  Coast  Guard  boarding 
officer’s  checklists  for  loaded  oil  tank  vessels 
entering  United  States  ports,  a  checklist  item 
on  the  condition  of  inert  gas  systems.  (M-80- 
56) 

Require  all  foreign  and  domestic  crude  oO 
carriers  of  20,000  dwt  and  above  that  are 
equipped  with  an  inert  system  to  place  the 
system  in  operation  while  in  the  United 
States  waters  except  when  cargo  tanks  are 
gas  free.  (M-80-67) 

Require  oil  terminals  to  include  in  their 
“Declaration  of  Inspection  Prior  to  Bulk 
Cargo  Transfer”  as  required  by  33  CFR  156.50 
and  46  CFR  35.35-60  that  the  installed  inert 
gas  system  be  in  operation  before  cargo 
transfer  is  commended.  (M-80-58) 

Require  all  foreign  and  domestic  crude 
carriers  that  are  transferring  cargo  at  United 
States  ports  to  advise  the  local  Coast  Guard 
Captain-of-the-Port  if  a  malfunction  occurs  in 
their  inert  gas  system,  and  to  suspend 
transfer  operations  until  permission  is 
granted  by  the  Coast  Guard  to  resume 
operations.  (M-80-59) 

Instruct  inspectors  who  conduct  biennial  or 
midperiod  examinatiems  of  tank  vessels  to 
inspect  all  flame  screens,  including  those 
installed  in  flame  arresters,  regardless  of 
location,  and  require  them  to  be  placed  in 
satisfactory  condition  as  necessary.  (M-80- 
60) 

Include  in  the  approval  requirements  of 
drawings  and  specifications  for  flame 
arrestors  that  flame  screens  be  physically 
incapable  of  incorrect  installatioa  (M-80-61) 

American  Bureau  of  Shipping: 

Instruct  surveyors  who  conduct  annual 
surveys  of  tank  vessels  to  examine  all  flame 
screens,  including  those  installed  in  flame 
arresters,  regardless  of  location,  and  have 
them  placed  in  satisfactory  condition  as 
necessary.  (M-80-62) 

Sun  Oil  Terminals,  Inc.: 

Provide  a  rapid  means  of  emergency 
communication  between  vessels  berthed  at 
the  terminal  and  the  terminal  office  during 
the  period  between  the  completion  of 
disdiarging  and  the  sailing  of  the  vessel.  (M- 
80-63) 

Collision  of  the  US  Coast  Guard 
Cutter  BLACKTHORN  and  the  US. 
Tankship  CAPRICORN,  Tampa,  Florida, 
January  28, 1980. — About  2021  e.s.t.,  the 
BLACKTHORN  and  the  CAPRICORN 
collided  in  Tampa  Bay.  The 
BLACKTHORN  capsized  and  sank,  and 
23  Coast  Guardsmen  were  drowned. 
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Although  refloated,  the  BLACKTHORN 
was  a  total  loss.  The  CAPRICORN 
experienced  hull  damage  from  the 
collision  and  subsequent  groimding.  The 
cost  of  repairs  to  the  tankship  was 
estimated  at  $600,000  and  the  cost  of 
salvaging  the  BLACKTHORN  was 
estimated  at  $1  million. 

The  Safety  Board  has  found  that  the 
failure  of  the  BLACKTHORN  to  keep  to 
the  proper  side  of  the  channel — the 
result  of  its  commanding  (rfficer's 
inadequate  supervision  of  navigation  by 
his  inexperienced  officer-of-the-deck — 
caused  the  cutter's  collision  with  the 
tankship.  Contributing  to  the  nighttime 
accident  were  the  failure  of  the 
BLACKTHORN'S  commanding  officer 
and  the  CAPRICORN'S  pilot  to  establish 
a  passing  agreement  by  radio  or  whistle 
signal,  and  the  commanding  officer's 
failure  to  keep  himself  aware  of  all 
traffic  in  the  channel.  The  sudden 
capsizing  of  the  BLACKTHORN,  which 
resulted  from  the  snagging  of  the 
tanker's  anchor  in  the  cutter's  side 
plating  and  the  anchor  chain  becoming 
taut  as  the  ships  moved  apart, 
contributed  to  the  high  loss  of  life. 

Investigation  showed  that  the  ships 
collided  port-bow  to  port-bow  in  the 
south  side  of  an  18-degree  bend  in  the 
channel  just  east  of  the  intersection  of 
two  navigation  ranges.  BLACKTHORN 
was  leaving  port  and  was  on  a  westerly 
heading;  CAPRICORN  was  inbound. 
Twenty-seven  Coast  Guardsmen 
survived  the  sinking  of  the  cutter.  There 
were  no  injuries  aboard  the 
CAPRICORN,  which  ran  aground  after 
the  collision.  The  BLACKTHORN'S 
sinking  in  the  channel  closed  the  busy 
port  of  Tampa  to  large  ships  for  22  days. 
Twenty  ships  were  trapped  in  port  until 
after  the  BLACKTHORN  was  raised. 

Investigation  showed  that  an 
inexperienced  officer-of-the-deck  (OOD) 
was  “conning”— directing  the 
BLACKTHORN’S  movement — ^just 
before  the  collision.  When  the  tanker 
was  first  sighted,  the  OOD  asked  the 
executive  officer  to  radio  the 
CAPRICORN  to  make  a  passing 
agreement.  The  attempted  radio  contact 
was  unsuccessful,  but  another  vessel's 
transmission  which  the  OOD  heard  on 
the  BLACKTHORN'S  radio  led  him  to 
believe  the  agreement  had  been 
reached.  The  commanding  officer  had 
seen  a  large  contact  on  the 
BLACKTHORN  radar.  Looking  forward, 
he  sighted  a  large  cruse  ship  which  was 
preceding  BLACKTHORN  out  of  the 
bay.  assumed  it  was  the  radar  contact 
he  had  just  seen,  and  turned  to  study  a 
lower  bay  chart.  The  OOD  ordered  a 
right  turn  which  be  believed  would  keep 
the  cutter  on  the  north  side  of  the 


channel  so  that  the  BLACKTHORN  and 
the  CAPRICORN  could  pass  port-to- 
port.  It  was  not  until  this  course  change 
that  the  commanding  officer  first  saw 
the  CAPRICORN — ^now  less  than  400 
yards  ahead.  He  took  the  conn  from  the 
OOD,  ordered  the  rudder  angle 
increased,  then  called  for  hard  right 
rudder. 

Earlier,  the  pilot  of  the  CAPRICORN 
had  made  two  imsuccessful  attempts  to 
radio  the  BLACKTHORN  for  a  passing 
agreement.  Expecting  BLACKTHORN  to 
make  the  needed  right  turn  to  stay  in  the 
channel,  the  pilot  had  anticipated  a  port- 
to-port  passing.  When  it  appeared  that 
BLACKTHORN  was  not  going  to  turn 
and  would  be  crossing  CAPRICORN'S 
bow  to  leave  the  channel,  the  pilot 
ordered  10-degree  left  rudder  to  try  to 
pass  starboard-to-starboard.  A  hard-left 
rudder  order  came  just  15  seconds 
before  impact.  Neither  vessel  sounded 
the  proper  whistle  signal  to  advise  the 
other  of  its  intended  course. 

The  Safety  Board  notes  that  the 
BLACKTHORN'S  commanding  officer 
had  been  on  shore  duty  for  5  years  prior 
to  taking  command  of  the  cutter  6 
months  before  the  accident.  The  OOD 
had  reported  aboard  for  his  first 
seagoing  assignment  in  the  Coast  Guard 
7  months  previously.  The  cutter  was  in 
drydock  in  Tampa  for  more  than  three 
months  of  that  time,  and  none  of  the 
BLACKTHORN  deck  oflicers  ever  had 
sailed  out  of  Tampa  Bay.  The  Board  said 
that  the  OOD's  testimony — that  a  one- 
degree  change  he  saw  in  bearings  of  the 
talker  from  the  cutter  showed  there  was 
no  risk  of  collision — dramatically 
illustrates  that  the  conning  of  the 
BLACKTHORN  had  been  left  to  a 
novice.  An  experienced  mariner  would 
not  have  reached  such  a  conclusion 
from  so  small  a  bearing  change.  The 
conunanding  offlcer  was  unaware  of  the 
CAPRICORN  until  seconds  before  the 
collision,  although  he  was  on  the 
BLACKTHORN’S  bridge  and  ultimately 
in  charge  of  its  navigation.  An  officer 
who  had  been  ashore  as  long  as  the 
BLACKTHORN’S  commanding  officer 
should  not  have  been  selected  for 
command  without  first  having  been 
subjected  to  a  comprehensive  refresher 
course. 

The  Board  further  notes  that  when  the 
BLACKTHORN  capsized,  its  emergency 
lighting  system  did  not  function.  No 
abandon-ship  call  was  made  on  its 
public  address  system,  nor  could 
liferafts  be  launched.  Survivors  used 
debris  and  loose  lifejackets  to  keep 
afloat  until  they  were  picked  up  by  a 
nearby  shrimp  boat  and  a  Coast  Guard 
rescue  vessel. 

In  its  recommendation  letter 
forwarded  September  11  to  the  U.S. 


Coast  Guard,  the  Safety  Board  notes 
that  in  an  accident  where  the  vessel 
capsizes  before  survival  equipment  can 
be  utilized,  it  can  be  expected  that 
crewmen  will  find  themselves  in  the 
water  and  at  the  mercy  of  the  elements. 

It  is  important,  therefore,  that  they  be 
trained  in  water  survival  techiques;  e.g., 
basic  swimming  skills,  how  to  conserve 
one’s  energy,  whether  to  stay  with  the 
vessel,  how  to  don  a  lifepreserver  in  the 
water,  the  importance  of  staying 
together,  and  the  dangers  of 
hypothermia.  A  number  of  survivors 
from  the  BLACKTHORN  believed  that 
their  water  survival  training  was 
inadequate.  The  Safety  Board  believes 
that  the  Coast  Guard  should  review  its 
current  water  survival  training 
programs. 

The  Safety  Board  further  notes  that 
from  the  data  collected  and  correlated  in 
an  unofficial  study  made  by  Commander 
William  J.  Ecker,  USCG,  entitled 
“Casualty  Analysis  of  Selected 
Waterways,"  and  this  accident,  there  is 
a  need  for  a  higher  level  of  vessel  traffic 
service  (VTS)  in  Tampa  Bay.  Had  there 
been,  for  example,  a  regulation 
prohibiting  meeting  in  bends  in  the  main 
shipping  channel,  this  accident  might 
have  been  avoided.  The  Board 
concludes  that  the  Coast  Guard  should 
reevaluate  the  VTS  needs  in  Tampa  Bay 
and  should  take  action  to  increase  the 
safety  of  navigation  on  the  waterway 
through  a  higher  level  of  VTS. 

None  of  BLACKTHORN’S  principal 
survival  craft,  her  own  four  or  the 
borrowed  15-man  inflatable  liferafts, 
was  effective  in  saving  lives.  Instead,  a 
wooden  watchstander’s  shack,  wooden 
planks,  and  lifejackets  were  used  as 
flctation  until  rescue  boats  arrived.  Two 
of  the  liferafts,  the  Mark  3  liferafts,  were 
over  24  years  old.  U.S.  Navy  standards 
(adopted  for  Coast  Guard  use)  state  that 
Mark  3  liferafts  should  be  disposed  of 
because  of  fabric  deterioration  and  a 
civilian  liferaft  expert  testified  that  they 
should  never  be  used.  The  Safety  Board 
urges  the  Coast  Guard  to  examine  all 
Mark-5  inflatable  liferafts  on  all  Coast 
Guard  cutters  and  to  immediately 
replace  all  Mark-3  liferafts  with  Coast 
Guard-approved  liferafts  in  accordance 
with  Commandant  Instruction  M 
14070.10  dated  January  2, 1979. 

blackthorn's  liferaft  installation 
did  not  meet  the  intent  of  the  Naval 
Ships’  Technical  Manual  (adopted  for 
Coast  Guard  use)  that  liferafts  should  be 
located  to  permit  ready  manual 
overboard  launching,  since  the  385-lb 
liferafts  were  stowed  7  ft  from  the  side 
of  the  cutter  and  one  deck  up.  This 
required  the  liferafts  to  be  carried  down 
from  the  02  level  to  the  01  level  before 
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launching.  If  the  liferafts  were  to  be 
dropped  to  the  01  level  by  releasing  the 
stowage  baskets,  the  liferafts  probably 
would  be  damaged.  The  Safety  Board 
believes  that  the  Coast  Guard  should 
examine  the  location  of  liferaft  stowage 
on  all  cutters  to  insure  that  the  liferafts 
can  be  readily  launched  in  an 
emergency.  BLACKTHORN’S 
hydrostatic  releases  for  its  liferafts  were 
set  to  activate  at  water  depths  within 
the  Navy  standard  of  10  to  40  ft. 

However,  buoy  tenders,  operate 
primarily  in  water  depths  of  less  than  40 
ft.  Therefore,  the  Safety  Board  believes 
that  the  Coast  Guard  should  adopt  the 
merchant  vessel  standard  that 
hydrostatic  releases  be  set  between  5 
and  15  ft  for  Coast  Guard  cutters.  In  this 
case,  the  setting  of  the  hydrostatic 
releases  was  not  a  factor  in  the 
effectiveness  of  the  liferafts  since  their 
flexible  containers  were  not  buoyant. 

The  Coast  Guard  should  use  buoyant 
containers  for  liferafts  on  Coast  Guard 
cutters. 

The  Safety  Board  notes  that  the 
CAPRICORN  was  exempted  from 
having  a  motor  lifeboat  and  gravity 
davits  because  it  was  converted  before 
May  26. 1965.  This  accident  illustrates 
the  difficulty  of  maneuvering  hand- 
propelled  lifeboats  during  an  emergency 
and  the  delays  involved  in  launching 
lifeboats  using  sheath,  screw-type 
davits.  The  Board  does  not  believe  that 
outdated  lifesaving  equipment  should  be 
permitted  to  remain  in  service 
indefinitely.  The  Coast  Guard  should 
establish  a  service  life  after  which  all 
lifesaving  equipment  on  U.S.  merchant 
vessels  should  be  upgraded  to  meet 
current  vessel  standards.  < 

The  Safety  Board’s  September  10 
recommendation  letter  reiterates 
recommendation  M-76-8,  issued  to 
Coast  Guard  following  investigation  of 
the  SS  C.V.  SEAWITCH— SS  ESSO 
BRUSSELS  (Belgiiun)  collision  in  New 
York  Harbor,  June  2. 1973. 
Recommendation  M-76-8  asked  Coast 
Guard  to  require  installation  of  an 
automatic  recording  device  to  preserve 
vital  navigational  information  aboard 
oceangoing  tankships  and 
containerships.  (See  41  FR 10481,  March 
11, 1976.)  In  addition  to  reiterated 
recommendation  M-76-8,  the  Safety 
Board  recommends  that  Coast  Guard; 

Require  all  Coast  Guard  candidates  for 
command  or  designation  as  qualified  deck 
watch  officer  on  Coast  Guard  cutters  over  100 
ft  in  length  to  pass  an  examination  similar  to 
that  required  for  corresponding  merchant 
marine  licenses  and  to  be  reexamined  on  a 
periodic  basis.  (M-80-64) 

Require  all  Coast  Guard  candidates  for 
command  or  designation  as  qualified  deck 
watch  officer  on  Coast  Guard  cutters  over  100 


ft  in  length  to  take  a  course  in  basic  ship 
stability.  (M-80-65) 

Require  all  Coast  Guard  candidates  for 
designation  as  engineering  officer  on  Coast 
Guard  cutters  over  100  ft  in  length  to  take  a 
course  in  basic  ship  stability  and  loading 
data  for  the  cutter  to  which  assigned.  (M-80- 
66) 

Require  all  Coast  Guard  personnel 
dssignated  as  commanding  officer  of  cutters 
over  100  ft  in  length  to  have  a  period  of 
underway  training  before  assuming  command 
if  they  have  been  ashore  for  an  extended 
period.  (M-80-67) 

Require  that  the  commanding  officer  of 
each  Coast  Guard  cutter  insure  that  all 
personnel  are  aware  of  the  location  of  all 
lifesaving  equipment,  such  as  lifejackets, 
before  getting  underway.  (M-80-68) 

Require  that  the  commanding  officer  of 
each  Coast  Guard  cutter  insure  that  all 
persormel  are  aware  of  how  liferafts  are 
launched  before  getting  underway.  (M-80-69) 
Review  current  water  survival  training 
programs  for  Coast  Guard  personnel  assigned 
to  cutters,  and,  increase  the  effectiveness  of 
these  programs.  (M-80-70) 

Require  that  commanding  officers  of  Coast 
Guard  cutters  over  100  ft  in  length  employ 
pilots  when  the  commanding  officer  is 
unfamiliar  with  pilotage  waters.  (M-80-71) 
Require  commanding  officers  of  Coast 
Guard  cutters  over  100  ft  in  length  to  conform 
to  local  practice  regarding  exchange  of 
information  with  local  pilot  associations 
regarding  their  movements  in  pilotage  waters, 
unless  such  exchange  would  not  be  in  the 
interest  of  national  security.  (M-80-72] 
Require  commanding  officers  of  Coast 
Guard  cutters  over  100  ft  in  length  to 
broadcast  security  calls  when  getting 
underway  to  inform  other  vessels  of  their 
presence,  unless  such  information  would  not 
be  in  the  interest  of  the  national  security.  (M- 
80-73) 

Modify  the  lights  of  Coast  Guard 
buoytenders  to  comply  as  closely  as  possible 
to  the  regulations  by  moving  the  forward 
masthead  light  as  far  forward  as  possible  and 
rescind  or  modify  the  exemption  for  Coast 
Guard  buoy  tenders  in  appendix  B  of  33  CFR 
Subchapter  DD — ^Implementation  and 
Interpretation  of  the  72  COLREGS.  (M-80-74) 
Prohibit  ships  from  meeting  in  bends  in 
Tampa  Bay.  (M-80-75) 

Emphasize  to  all  commanding  officers  of 
Coast  Guard  cutters  the  important  obligation 
to  sound  whistle  signals  in  accordance  with 
the  appropriate  rules  of  the  road.  (M-80-76) 

In  conjunction  with  appropriate  Federal 
and  State  agencies,  relocate  the  intersection 
of  the  Intercoastal  Waterway  and  the 
Southwest  Channel  and  the  main  shipping 
channel  in  Tampa  Bay  awray  from  buoy  2A. 
(M-80-77) 

Reevaluated  the  proposed  level  of  vessel 
traffic  service  (VTS)  in  Tampa  Bay  and 
determine  if  a  higher  level  of  VTS  is  needed. 
(M-86-78) 

Require  all  U.S.  merchant  vessels  over 
1,600  gross  tons  to  be  equipped  with  at  least 
one  motor  lifeboat  on  each  side  and  gravity 
davits  throughout.  (M-80-79) 

Inventory  the  liferafts  on  all  Coast  Guard 
cutters  and  replace  all  Mark  3  liferafts  with 
Coast  Guard-approved  liferafts  immediately. 
{M-80-80) 


Conduct  a  one-time  inspection  of  all  Mark- 
5  liferafts  on  Coast  Guard  cutters  and  replace 
or  repair  them  as  necessary.  (M-80-81) 
Examine  the  stowage  location  of  liferafts 
on  all  Coast  Guard  cutters  and  insure  that  the 
location  permits  ready  manual  overboard 
launching.  {M-80-82) 

Require  that  the  hydrostatic  releases  on 
buoy  tenders  and  other  Coast  Guard  cutters 
which  operate  principally  in  coastal  waters 
be  set  between  5  and  15  ft  as  required  by 
Coast  Guard  regulation  for  merchant  vessels. 
(M-80-83) 

Provide  all  liferafts  used  on  Coast  Guard 
cutters  with  buoyant  containers  so  that  they 
will  float  to  the  surface  if  the  cutter  sinks. 
(M-80-84) 

Examine  the  reliability  of  automatic 
emergency  lighting  aboard  Coast  Guard 
cutters  and  make  necessary  modiffcations. 
(M-80-85) 

Copies  of  the  Safety  Board’s  formal 
investigation  reports  concerning  each  of 
the  above  three  marine  accidents  are 
being  prepared  for  distribution  and  will 
be  available  in  the  near  future.  With  the 
exception  of  recommendation  M-80-80, 
issued  in  connection  with  the 
BLACKTHORN-CAPRICORN  collision, 
all  of  the  above-reported 
recommendations  are  designated  “Class 
II,  Priority  Action,”  Recommendation 
M-80-80  is  designated  “Class  L  Urgent 
Action.” 

Railroad  Safety  Recommendation 
Letters 

R-80-36  to  the  Federal  Railroad 
Administration,  September  12, 1980. — 
dn  November  17, 1979,  Union  PaciHc 
Freight  Train  LAM  16,  traveling 
westbound  at  about  50  mph,  struck  a 
displaced  bridge  at  Devils  Slide,  Utah, 
and  derailed.  Five  locomotive  units,  56 
train  cars,  and  parts  of  the  bridge  were 
damaged  or  destroyed.  Damage  was 
estimated  in  excess  of  $5  million. 

Investigation  showed  that  the 
westbound  span  of  the  bridge,  which 
was  over  a  county  road,  had  been 
displaced  about  30  inches  laterially  by  a 
piece  of  heavy  construction  equipment 
that  was  too  large  to  pass  beneath  the 
bridge.  Although  the  bridge  was 
displaced,  the  circuitry  for  the  signal 
system  was  still  intact  and  the 
preceding  signal  displayed  a  clear 
aspect.  The  engineer  on  westbound 
LAM  16  noticed  the  bridge  displacement 
but  he  did  not  have  sufficient  time  to 
stop  the  train  before  entering  the  bridge 
structure. 

The  Safety  Board  notes  that  in  April 
1978  a  four-barge  tow  collided  with  a 
fixed  span  railroad  bridge  on  the 
Southern  Pacific  Railroad  near  Berwick 
Bay.  La.  the  collision  knocked  the  span 
from  its  supporting  piers  into  the  river. 
Fortunately,  an  on-duty  bridge  tender 
alerted  the  railroad  concerning  the 
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displaced  brdige  span.  However,  since 
many  railroad  bridges  do  not  have 
tenders,  the  Safety  Board  believes  that 
the  potential  exists  for  a  catastrophic 
railroad  accident  due  to  a  railway 
bridge  being  displaced  unless  some  type 
of  electro/mechanical  warning 
mechanism  is  installed. 

Accordingly,  the  Safety  Board 
recommends  that  FRA: 

Study  the  feasibility  of  installing  a 
mechanism  which  can  be  incorporated  in  the 
automatic  block  system  to  indicate  when 
bridges  are  displaced.  (Class  II,  Priority 
Action)  (R-80-36) 

R-80-37  to  National  Railroad 
Passenger  Corp.  (Amtrak),  September 
15, 1980. — About  6:35  p.m.,  on  July  9, 

1980,  Amtrak  passenger  train  No.  225, 
moving  westbound  at  60  mph  on  track 
No.  3  at  Linden,  N.].,  was  passing 
Amtrak  Rail  Extra  No.  4934,  moving 
eastbound  at  30  mph  on  track  No.  2.  As 
the  trains  passed,  a  15-foot  piece  of 
bu^er  rail,  which  was  protruding  from  a 
car  on  Rail  Extra  4934,  struck  and 
penetrated  the  First  car  of  passenger 
train  No.  225.  One  passenger  was  killed, 
and  19  passengers  were  injured. 

Passenger  train  No.  225  consisted  of 
six  self-propelled,  electrically-driven 
commuter  cars.  Each  car  was  85  feet 
long  and  had  four-wheel  motor-driven 
trucks.  Rail  Extra  No.  4934  included  28 
flat  cars.  Each  flat  car  was  equipped 
with  two  racks  to  carry  continuous 
welded  rails.  The  first  car  of  passenger 
train  No.  225  was  struck  on  the  comer 
and  under  the  floor  of  the  opposite  side 
from  the  engineer,  and  the  steps  on  the 
comer  of  the  car  were  destroyed.  The 
rail  then  penetrated  the  side  of  the  car 
between  the  fourth  window  and  the  car 
floor  and  entered  the  car.  The  sixth  and 
seventh  seats  were  tom  loose  from  the 
floor  and  were  destroyed,  and  the  center 
partition  also  was  destroyed. 

Investigation  showed  that  Rail  Extra 
No.  4934  had  been  loaded  with 
continuous  welded  rail  at  New  Haven, 
Conn.,  and  had  proceeded  to  Bristol,  Pa., 
where,  for  2  days,  the  continuous 
welded  rail  had  been  unloaded.  During 
the  unloading  process,  the  short  pieces 
of  buffer  rails,  used  to  support  the  ends 
of  the  continuous  welded  rail  in  the 
carrying  racks,  were  removed  from  the 
continuous  welded  rail  after  the 
unloading. 

Pieces  of  buffer  rail  apparently  were 
laid  loosely  on  the  floor  of  the  last  two 
rail  cars,  since  after  the  accident  five  8- 
to  12-foot  buffer  rails  were  found  loose 
on  the  floors  of  the  cars.  The  rail  that 
stmck  the  passenger  train  had  shifted  so 
as  to  protrude  from  the  side  of  the  31st 
car. 


The  Safety  Board  notes  that  the 
practice  of  allowing  loose  rail  to  lie 
unsecured  on  the  floor  of  a  flat  car  as  a 
train  moves  over  the  track  is  dangerous 
and  presents  a  serious  threat  to  the 
traveling  public,  as  well  as  to  railroad 
employees.  Therefore,  the  Board 
recommends  that  the  National  Railroad 
Passenger  Corporation: 

Immediately  establish  procedures  for  the 
securement  of  all  material  carried  on  flat  cars 
of  a  continuous  welded  rail  train  and 
maintenance  of  way  work  trains.  (Class  I, 
Urgent  Action]  (R-80-37) 

R-60-38  to  the  Federal  Railroad 
Administration,  September  12, 1980. — 
On  January  18, 1979,  a  bridge  on  the 
Illinois  Central  Gulf  Railroad  over  the 
Alabama  River,  Hunter,  Ala.,  collapsed 
while  a  68-car  b-eight  train  was  crossing 
the  bridge.  One  bridge  span  and  five 
freight  cars  fell  into  the  river.  One  of  the 
cars,  a  bulkhead  flatcar,  was 
transporting  cast-iron  pipe  at  the  time  of 
the  accident.  Although  all  evidence 
could  not  be  recovered  and  evaluated, 
there  was  su^icient  evidence  to  indicate 
that  the  load  of  pipe  shifted,  struck  the 
bridge,  and  caused  the  bridge  to 
collapse. 

More  recently,  on  April  13, 1980,  a 
highway  bridge  over  railroad  tracks 
near  Mascot,  Nebr.,  collapsed  after  the 
bridge’s  support  stmcture  was  struck  by 
steel  beams  protruding  bom  a 
Burlington  Northern  Raiboad  gondola 
car.  The  steel  beams  had  shifted  on  the 
car  because  of  improper  design  of  the 
tiedowns. 

The  Safety  Board  notes  that  from  the 
beginning  of  1977  through  1978,  two 
fatalities  and  24  injuiries  resulted  from 
256  accidents  which  were  caused  by 
shifted  loads  or  loads  falling  off  cars. 
Shifting  loads  have  caused  unbalanced 
forces  which  have  resulted  in 
overheated  bearings  or  derailments  due 
to  off  center  loading.  Shifting  loads  can 
get  outside  the  clearance  envelope  and 
strike  stationary  backside  objects  or 
other  trains  passing  on  adjacent  tracks. 
There  have  been  incidents  wherein 
shifting  loads  have  struck  or  fallen  on 
persons  in  the  vicinity  of  passing  trains. 
While  not  a  direct  result  of  improper 
loading,  the  accident  at  Linden,  N.J., 
where  rail  from  a  railroad  work  train 
sideswiped  a  passenger  train  (see 
recommendation  R-80-36,  above),  is 
typical  of  the  consequences  that  can 
occur  due  to  improper  loading. 

Accordingly,  the  Safety  Board 
recommends  that  FRA: 

Promulgate  regulations  to  ensure  that  safe 
open-top  loading  and  securement  procedures 
are  established  and  adhered  to  on  all 
railroads.  (Class  II,  Priority  Action)  (R-80-38) 


Responses  to  Safety  Recommendations 
Aviation 

A-80-47  and  -48,  from  the  Federal 
Aviation  Administration,  August  29, 

1980. — Response  is  to  recommendations 
issued  June  3  as  a  result  of  investigation 
of  a  fatal  accident  involving  a 
Gulfstream  American  Model  AA-lB 
aircraft  which  crashed  shortly  after 
takeoff  from  Melbourne  (Fla.)  Regional 
Airport  last  November  29.  (See  45  FR 
39987,  June  12, 1980.)  Investigation 
revealed  that  the  handle  of  the  fuel 
selector  value,  P/N  SP2358B3,  was 
selected  to  the  right  tank  position; 
however,  the  right  port  of  the  valve  was 
blocked  completely  and  the  left  port  was 
blocked  partially  by  the  valve’s  plastic 
core. 

FAA  reports  that  its  Southern  Region 
Engineering  and  Manufacturing  Branch, 
working  directly  with  Gulfstream 
American  Corporation,  was  able  to 
induce  a  failure  similar  to  the  one  found 
on  the  accident  airplane  by  striking  the 
valve  handle  with  a  12-pound  hammer 
and  imparting  a  bending  force  on  the 
core  through  the  shaft.  Based  on  this 
testing  and  our  evaluation  of  data,  FAA 
believes  that  the  failure  on  the  accident 
aircraft  occurred  due  to  impact  damage. 
A  copy  of  the  test  results  performed  by 
Gulfstream  American  Corporation  is 
attached  to  FAA’s  response. 

Further,  FAA  notes  that  a  survey  of  its 
Maintenance  Analysis  Center  records 
discloses  one  other  case  of  a  fuel 
selector  valve  plastic  core  failure  and 
nine  cases  of  fuel  selector  valve  binding. 
The  valve  core  failure  occurred  on  April 
11, 1977,  on  a  Gulfsbeam  American 
Model  AA-1.  The  failure  of  this  valve 
was  due  to  overtorquing  of  the  valve 
handle  and  was  accomplished  by 
gripping  the  valve  with  a  device  other 
than  the  airplane  manufacturer’s 
furnished  handle,  providing  a  larger 
moment.  One  of  the  nine  remaining 
difficulty  reports  cited  a  shaft  seal  leak. 
The  other  eight  were  all  reported  during 
the  1978  winter  season  in  the  Long 
Island,  N.Y.,  area.  Six  of  these  eight 
reports  involve  two  airplanes  and  FAA 
believes  all  eight  reports  only  involve 
three  airplanes.  FAA  does  not  consider 
these  reports  to  define  an  adverse  trend, 
and,  after  reviewing  the  eight  reports, 
FAA  concludes  that  no  corrective  action 
is  warranted  at  this  time. 

Specific  to  recommendation  A-80-47, 
which  asked  FAA  to  issue  an 
Airworthiness  Directive  for  all 
Gulfstream  American  model  aircraft  to 
require  disassembly  of  the  fuel  selector 
valve  for  inspection,  cleaning,  and 
lubrication  at  100-hour  intervals,  FAA 
says  it  does  not  believe  that  an 
Airworthiness  Directive  is  warranted  to 
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require  disassembly,  inspection, 
cleaning,  and  lubrication  at  100-hour 
intervals.  FAA  believes  that  the 
specified  500-hour  interval  required  in 
the  Aircraft  Maintenance  Manual  is 
adequate.  FAA  states,  “Shorter 
disassembly  intervals  introduce  the 
possibility  for  faulty  reassembly  and 
introduction  of  contaminates.” 

In  response  to  recommendation  A-80- 
48.  which  asked  FAA  to  evaluate  the 
design  of  fuel  selector  valve,  P/N 
SP2358B3,  and  require  correction  of  any 
deficiencies  found  during  the  evaluation, 
FAA  reports  that  it  has  conducted  an 
evaluation  of  the  design  and  believes  it 
is  adequate.  FAA  notes  that  this  valve  is 
in  common  use  in  general  aviation  small 
aircraft  and  has  a  good  service  history. 
The  valve  was  greatly  improved  by  the 
introduction  of  the  plastic  core  material 
in  lieu  of  a  bronze  material  used  earlier. 
FAA  does  not  find  that  any  corrective 
action  is  necessary  toward  improving 
the  design  further,  but  will  continue  to 
monitor  the  valve  and  will  take 
corrective  action  if  the  monitoring 
indicates  it  is  necessary. 

A-80-49,  from  the  Federal  Aviation 
Administration,  September  9, 1980. — 
Response  is  to  a  recommendation  issued 
June  11  following  investigation  of  the 
crash  of  an  Aerospatiale  Alouette  111 
helicopter  near  Ogden,  Utah,  on 
December  14, 1978.  The  recommendation 
asked  FAA  to  issue  an  Operations  Alert 
Bulletin  to  remind  operators  of 
Aerospatiale  helicopters  of  the 
requirement  to  set  altimeters  to  read 
actual  altitude  above  mean  sea  level  for 
reference  during  all  flight  operations 
below  18,000  feet  mean  sea  level  as 
specified  in  14  CFR  91.81.  (See  45  FR 
41550.  June  19, 1980.) 

In  response,  FAA  maintains  that  the 
procedure  being  followed  by  the 
Aerospatiale  helicopter  pilots  in 
computing  performance  capabilities  is 
satisfactory.  However,  good  operating 
procedure  shoujd  be  followed  by  setting 
the  current  altimeter  setting  in  the 
altimeter  prior  to  takeoff.  “The  hazards 
of  operating,  especially  at  night,  at  low 
altitudes  or  when  specific  altitude 
information  is  necessary  without 
accurate  altitude  data  is  obvious,"  FAA 
states.  An  Air  Carrier  Operations 
Bulletin,  A-80-3,  Altimeter  Setting, 
Aerospatiale  Alouette  III  Helicopters, 
emphasizing  proper  procedures  and  the 
potential  safety  problem  is  presently  in 
the  coordination  process  within  FAA. 
FAA  will  forward  to  the  Safety  Board  a 
copy  of  this  bulletin  when  it  becomes 
available. 

Highway 

H-80-16  through  -20,  from  the  Federal 
Highway  Administration,  August  21, 


1980. — Response  is  to  recommendations 
issued  last  March  5  in  conjuction  with 
the  Safety  Board’s  highway  safety 
effectiveness  evaluation,  “Detection  and 
Control  of  Unsafe  Interstate  Commercial 
Drivers  Through  the  National  Driver 
Register,  State  Driver  Licensing  Policies, 
and  the  Federal  Motor  Carrier  Safety 
Regulations."  (See  45  FR  16363,  March 
13. 1980.) 

Recommendation  H-80-16  called  on 
FHWA  to  revise  the  commercial  driver 
disqualification  provisions  of  the 
Federal  Motor  Carrier  Safety 
Regulations  (FMCSR)  to  provide  that  the 
specified  disqualifying  driving  offenses 
shall  be  disqualifying  without  regard  to 
the  type  of  highway  vehicle  driven  at 
the  time  of  the  offense  or  whether  the 
driver  was  on  or  off  duty.  In  response, 
FHWA  notes  that  driver  qualification 
requirements  of  the  FMCSR,  effective 
january  1, 1971,  required  a  commercial 
driver  to  be  disqualified  for  the 
conviction  of  a  serious  driving  offense 
without  regard  to  the  t3rpe  of  vehicle 
driven.  On  September  5, 1972,  a  U.S. 
District  Court  in  Minnesota  found  that 
that  rule  had  no  rational  basis  in  fact, 
and  that  it  was  arbitrary,  capricious, 
and  unreasonable.  Following  the  court 
decision,  the  FMCSR  were  amended  to 
require  that  the  disqualifying  offense 
must  have  occurred  while  driving  a 
motor  vehicle  in  the  employ  of  a  motor 
carrier  or  in  furtherance  of  a  commercial 
enterprise  in  interstate,  intrastate,  or 
foreign  commerce.  FHWA  says  it  is 
developing  an  advance  notice  of 
proposed  rulemaking  which  will  attempt 
to  obtain  information,  both  quantitative 
and  qualitative  in  nature  beyond  the 
Safety  Board’s  report,  that  will 
unequivocally  demonstrate  a  direct 
relationship  between  offenses 
committed  in  private  vehicles  and  the 
safety  of  operation  of  a  commercial 
vehicle. 

Recommendation  H-80-17  asked 
FHWA  to  evaluate  the  need  for,  and 
feasibility  of,  specifying  in  the  FMCSR  a 
threshold  level  of  traffic  violations, 
based  upon  the  total  number  and 
relative  seriousness  of  the  violations, 
above  which  a  driver  is  disqualified  to 
operate  a  commercial  vehicle,  and 
within  1  year  publish  the  findings  of  the 
evaluation  in  the  Federal  Register  for 
public  comment  or  initiate  appropriate 
rulemaking.  FHWA  reports  that  during 
the  rulemaking  action  of  1970  concerning 
the  revision  of  driver  qualification  and 
disqualification  rules,  it  was  proposed 
that  certain  moving  violations  be  the 
basis  of  disqualification  (34  FR  9080). 

The  proposal  provided  for 
disqualification  based  on  three  or  more 
moving  traffic  violations  within  3  years. 


Upon  review  of  the  comments  to  the 
docket,  it  was  determined  that  the 
proposal  was  too  discriminatory  for 
implementation.  The  decision  was  based 
on  (1)  the  disparity  of  motor  vehicle  law 
enforcement  from  State  to  State,  and  (2) 
the  lack  of  a  uniform  rule  as  to  what 
constitutes  a  moving  violation.  The 
proposal  was  withdrawn.  These 
concerns  are  still  valid,  FHWA  states. 
Through  issuance  of  an  advance  notice 
of  proposed  rulemaking.  FHWA  will 
seek  information  concerning  ways  to 
establish  disqualification  rules  aimed  at 
those  persons  who  repeatedly  violate 
existing  traffic  laws. 

Recommendation  H-80-18  asked 
FHWA  to  evaluate  the  compliance  of 
motor  carriers  with  the  FMCSR 
requirements  pertaining  to  driver 
disqualification,  driver  screening, 
annual  review  of  driving  records,  and 
maintenance  of  driver  qualification  files, 
and  within  1  year  publish  the  findings  of 
the  evaluation  in  the  Federal  Register 
for  public  comment  or  initiate 
appropriate  rulemaking.  In  response, 
FHWA  discusses  its  ongoing  program  to 
develop  an  automated  data  system  to 
provide  noncompliance  data  and 
statistics  and  provide  comparative 
evaluations.  The  current  schedule  for 
this  project  calls  for  meaningful 
statistics  to  be  available  by  the  end  of 
1981.  When  findings  are  available,  an 
annual  report  will  be  published.  To  meet 
the  Safety  Board’s  recommended 
timeframe  for  publication,  a  diversion  of 
personnel  from  the  development  of  the 
system  would  be  required  in  order  to 
manually  perform  the  work.  FHWA 
holds  the  opinion  that  the  use  of  only  1 
year’s  data  is  not  a  valid  basis  upon 
which  to  make  regulatory  decisions. 
FHWA  will  hold  with  its  original 
schedule.  Since  periodic  reports  are 
planned,  no  purpose  would  be  served  by 
publication  of  findings  in  the  Federal 
Register. 

In  response  to  recommendation  H-80- 
19,  which  asked  FHWA  to  evaluate  the 
compliance  of  motor  carriers  w'ho  are 
owner-operators  with  the  driver  record 
review  and  driver  disqualification 
provisions  of  the  FMCSR  and  within  1 
year  publish  the  findings  of  the 
evaluation  in  the  Federal  Register  for 
public  comment  or  initiate  appropriate 
rulemaking,  FHWA  states  that  it  does 
not  believe  the  recommendation  as 
worded  to  be  practical  because:  (1) 
There  is  no  single  universal  definition  of 
the  term  “owner-operator,"  and  the  term 
is  applied  to  at  least  four  different 
operations  in  the  motor  carrier  industry: 
(2)  no  useful  purpose  is  served  in 
manually  performing  this  effort  in  view 
of  the  information  system  discussed  in 


63586 


Federal  Register  /  Vol.  45,  No.  188  /  Thursday.  September  25,  1980  /  Notices 


connection  with  recommendation  H-80- 
18;  (3)  there  is  no  means  available  from 
the  States  to  identify  “owner-operators,” 
even  assuming  that  this  term  could  be 
dehned,  and  to  notify  FHWA  of  license 
revocation  or  suspension;  and  (4) 
“owner-operators”  who  complied  with 
the  regulations  would  immediately 
cease  to  be  an  owner-operator  and 
would  no  longer  be  a  part  of  the  group 
being  studied. 

With  respect  to  recommendation  H- 
80-20,  which  called  on  FHWA  to  fully 
define  in  the  FMCSR  the  information 
that  a  motor  cairier  must  request  from 
an  applicant  driver’s  former  employer(s) 
when  making  the  investigations  and 
inquiries  required  by  the  regulations, 
FHWA  in  response  discusses  the  current 
wording  of  the  FMCSR  for  prospective 
employee  investigation  and  the  joint 
FHWA/NHTSA  study  of  licensing 
programs  including  a  system  of  Federal 
licensing  and  monitoring  of  drivers  of 
heavy  duly  motor  vehicles.  FHWA 
points  out  that  the  current  regulation 
was  written  to  give  the  employing  motor 
carrier  as  much  latitude  as  possible. 
FHWA  states  that  a  more  definitive  rule 
could  possibly  aid  motor  carriers  in  their 
search  for  high  calibre  employees. 
FHWA  is  developing  an  advance  notice 
of  proposed  rulemaking  which  will 
address  the  Board's  recommended 
action. 

Note. — Copies  of  the  Safety  Board's 
recommendation  letters,  as  well  as  responses 
and  related  correspondence,  are  provided 
free  of  charge.  All  requests  for  copies  must  be 
in  writing,  identified  by  recommendation 
number.  Address  requests  to;  Public  Inquiries 
Section,  National  Transporation  Safety 
Board,  Washington,  D.C.  20594. 

(49  U.S.C.  1903(al(2),  1906) 

Margaret  L.  Fisher, 

Federal  Register  Liaison  Officer. 

September  22, 1980. 

pit  Doc.  80-29742  Filed  9-24-80  8:45  am) 

BIUJNG  CODE  4910-58-M 


NUCLEAR  REGULATORY 
COMMISSION 

Draft  Regulatory  Guide;  Notice  of 
Issuance  and  Availability 

The  Nuclear  Regulatory  Commission 
has  issued  for  public  comment  a  draft  of 
a  proposed  revision  to  a  guide  in  its 
Regulatory  Guide  Series  together  with  a 
draft  of  the  associated  value/impact 
statement.  This  series  has  been 
developed  to  describe  and  make 
available  to  the  public  methods 
acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission’s  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 


or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

’The  draft  temporarily  identified  by  its 
task  number,  SS  926-4  (which  should  be 
mentioned  in  all  correspondence 
concerning  this  draft  guide],  is  proposed 
Revision  1  to  Regulatory  Guide  1.23  and 
is  entitled  “Meteorological  Programs  in 
Support  of  Nuclear  Power  Plants."  The 
guide  is  being  revised  as  a  result  of  the 
lessons  learned  from  the  accident  at 
Three  Mile  Island  Nuclear  Station,  other 
operating  experience,  and  additional 
staff  review.  This  proposed  revision  to 
the  guide  describes  meteorological 
measurement  programs  acceptable  to 
the  NRC  sta^  for  providing 
meteorological  data  needed  to  estimate 
potential  radiation  doses  to  the  public 
resulting  from  actual  routine  or 
accidental  releases  of  radioactive 
materials  to  the  atmosphere.  It  provides 
expanded  guidance  in  several  areas, 
including  special  considerations  for 
emergency  preparedness. 

This  draft  guide  and  the  associated 
value/impact  statement  are  being  issued 
to  involve  the  public  in  the  early  stages 
of  the  development  of  a  regulatory 
position  in  this  area.  They  have  not 
received  complete  staff  review  and  do 
not  represent  an  official  NRC  staff 
position. 

Public  comments  are  being  solicited 
on  both  drafts,  the  guide  (including  any 
implementation  schedule)  and  the  draft 
value/impact  statement.  Comments  on 
the  draft  value/impact  statement  should 
be  accompanied  by  supporting  data. 
Comments  on  both  drafts  should  be  sent 
to  the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  by 
November  20, 1980. 

Although  a  time  limit  is  given  for 
comments  on  these  drafts,  comments 
and  suggestions  in  connection  with  (1) 
items  for  inclusion  in  guides  currently 
being  developed  or  (2)  improvements  in 
all  published  guides  are  encouraged  at 
any  time. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission’s  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C,  Requests  for  single 
copies  of  draft  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  draft  guides  in  specific 
divisions  should  be  made  in  writing  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Director,  Division  of 
Technical  Information  and  Document 
Control.  Telephone  requests  cannot  be 


accommodated.  Regulatory  guides  are 
not  copyrighted,  and  Commission 
approval  is  not  required  to  reproduce 
them. 

(B.  U.S.C.  552(a)) 

Dated  at  Rockville,  Maryland  this  16lh  day 
of  September  1980. 

For  the  Nuclear  Regulatory  Commission. 
Kari  R.  Golier, 

Director,  Division  of  Siting,  Health  end 
Safeguards  Standanis,  Office  of  Standards 
Development. 

IFR  Doc.  80-29684  Filed  9-24-80;  B'46  ami 
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Regulatory  Guide;  Notice  of  Issuance 
and  Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  revision  to  a  guide  in  its 
Regulatory  Guide  Series.  This  series  has 
been  developed  to  describe  and  make 
available  to  the  public  methods 
acceptable  to  the  NRC  staff  of 
implementing  speciHc  parts  of  the 
Commission’s  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  spiecific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  ecmceming 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applkialsons  for 
permits  and  licenses. 

Revision  1  to  Regulatory  Guide  1.58, 
“Qualification  of  Nuclear  Power  Plant 
Inspection,  Examination,  and  Testing 
Personnel,”  describes  methods 
acceptable  to  the  NRC  staff  for  the 
qualification  of  inspection,  examination, 
and  testing  personnel  for  all  types  of 
nuclear  power  plants.  It  endorses  with 
certain  exceptions  ANSI  N45.2.6-1978. 
“Qualifications  of  Inspection, 
Examination,  and  Testing  Personnel  for 
Nuclear  Power  Plants.”  This  guide  has 
been  revised  as  a  result  of  public 
comment  and  additional  staff  review. 

Comments  and  suggestions  in 
connection  with  (1)  items  for  inclusion 
in  guides  currently  being  developed  or 
(2)  improvements  in  all  published  guides 
are  encouraged  at  any  time.  Comments 
should  be  sent  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  2055.5, 
Attention:  Docketing  and  Service 
Branch. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission’s  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  Copies  of  active 
guides  may  be  purchased  at  the  current 
Government  Printing  Office  price.  A 
subscription  service  for  future  guides  in 
specific  divisions  is  available  through 
the  Government  Printing  Office. 
Information  on  the  subscription  service 
and  current  prices  may  be  obtained  by 


Federal  Register  /  Vol.  45,  No.  188  /  Thursday,  September  25,  1980  /  Notices 


63587 


writing  to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Publications  Sales  Manager. 
(5  U.S.C.  552(a)) 

Dated  at  Rockville,  Maryland  this  17th  day 
of  September  1980. 

For  the  Nuclear  Regulatory  Commission. 
Robert  B.  Minogue, 

Director,  Office  of  Standards  Development 

|FR  Ooc.  80-29676  Filed  9-24-80;  6:45  am) 

BILLING  CODE  7590-01-M 


(Dockets  Nos.  50-313  and  50-368] 

Arkansas  Power  &  Light  Co.;  Notice  of 
Issuance  of  Amendments  to  Facility 
Operating  Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 
issued  Amendment  Nos.  46  and  15  to 
Facility  Operating  License  Nos.  DPR-51 
and  NPF-6,  issued  to  Arkansas  Power 
and  Light  Company  (the  licensee],  which 
revised  the  Technical  SpeciRcations  for 
operation  of  Arkansas  Nuclear  One, 

Unit  Nos.  1  and  2,  respectively,  (the 
facilities]  located  in  Pope  County, 
Arkansas.  The  amendments  are 
effective  as  of  the  date  of  issuance. 

The  amendments  revised  the 
Environmental  Technical  Specifications 
relating  to  the  design  objective  for 
radioactive  gaseous  releases,  the 
requirements  for  a  quarterly  report  on 
radioactive  gaseous  releases,  the 
allowable  hourly  radioactive  gaseous 
release  rate,  and  the  maximum 
allowable  radioactive  gaseous  releases 
in  a  calendar  quarter.  The  revisions 
comply  with  the  applicable 
requirements  of  10  CFR  Part  50, 
Appendix  I. 

The  application  for  these  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act],  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission’s  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in 
these  license  amendments.  Prior  public 
notice  of  these  amendments  was  not 
required  since  these  amendments  do  not 
involve  a  significant  hazards 
consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  §  51.5(d](4],  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 


For  further  details  with  respect  to  this 
action,  see  (1]  the  licensee's  application 
for  amendments  dated  October  31, 1979, 
(2]  Amendment  No.  46  to  License  No. ' 
DPR-51  and  Amendment  No.  15  to 
License  No.  NPF-6,  and  (3]  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
N.W.,  Washington,  D.C.  and  at  the 
Arkansas  Polytechnic  College. 
Russellville,  Arkansas.  A  copy  of  items 
(2]  and  (3]  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  16th  day 
of  September  1980. 

For  the  Nuclear  Regulatory  Commission. 
Robert  W.  Reid, 

Chief  Operating  Reactors  Branch  No.  4, 
Division  of  Licensing. 

(FR  Ooc.  60-29680  Filed  9-24-80: 8:45  ami 

BILLING  CODE  7590-01-M 


[Dockets  Nos.  50-295  and  50-304] 

Commonwealth  Edison  Co.;  Notice  of 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 
issued  Amendment  No.  57  to  Facility 
Operating  License  No.  DPR-39,  and 
Amendment  No.  54  to  Facility  Operating 
License  No.  DPR-48  issued  to  the 
Commonwealth  Edison  Company  (the 
licensee],  which  revised  Technical 
Specifications  for  operation  of  Zion 
Station,  Units  1  and  2  (the  facilities] 
located  in  Zion,  Illinois.  The 
amendments  are  effective  as  of  the  date 
of  issuance. 

The  amendments  provide  an 
immediate  but  temporary  Technical 
SpeciRcation  change  to  allow 
maintenance  to  be  performed  on 
circulating  water  pumps  during  power 
operation. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act],  and  the 
Commission’s  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  signiRcant 


environmental  impact  and  that  pursuant 
to  10  CFR  §  51.5(d](4]  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1]  the  application  for 
amendments  dated  August  15, 1980,  (2] 
Amendment  Nos.  57  and  54  to  License 
Nos.  DPR-38  and  DPR-49,  respectively, 
and  (3]  the  Commission's  related  Safety 
Evaluation.  Ail  of  these  items  are 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  D.C. 
and  at  the  Zion-Benton  Public  Library 
District,  2600  Emmaus  Avenue,  Zion, 
Illinois  60099.  A  copy  of  items  (2]  and  (3] 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  9th  day 
of  September,  1980. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga, 

Chief,  Operating  Reactors  Branch  No.  1. 
Division  of  Licensing. 

(FR  Doc.  80-29678  Filed  9-24-80: 8:45  am| 

BILLING  CODE  7S90-01-M 


(Dockets  Nos.  50-329-OM  and  50-330-OM] 

Consumers  Power  Co.  (Midland  Plant, 
Units  1  and  2);  Notice  of 
Reconstitution  of  Board 

Ivan  W.  Smith,  Esq.,  was  Chairman  of 
the  Atomic  Safety  and  Licensing  Board 
for  the  above  proceeding.  Because  of  a 
schedule  conflict,  Mr.  Smith  is  unable  to 
continue  his  service  on  this  Board. 

Accordingly,  Charles  Bechhoefer, 

Esq.,  whose  address  is  Atomic  Safety 
and  Licensing  Board  Panel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  is  appointed  Chairman  of 
this  Board.  Reconstitution  of  the  Board 
in  this  manner  is  in  accordance  with 
Section  2.721  of  the  Commission's  Rules 
of  Practice,  as  amended. 

Dated  at  Bethesda,  Maryland,  this  19th  day 
of  September,  1980. 

Roliert  M.  Lazo, 

Acting  Chairman,  Atomic  Safety  and 
Licensing  Board  Panel. 

(FR  Doc.  80-29685  Filed  9-24-80: 6:45  am) 
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[Docket  No.  50-334] 

Duquesne  Light  Co.  et  al.;  Notice  of 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 
issued  Amendment  No.  30  to  Facility 
Operating  License  No.  DPR-66  issued  to 
Duquesne  Light  Company,  Ohio  Edison 
Company,  and  Pennsylvania  Power 
Company  (the  licensees),  which  revised 
Technical  SpeciHcations  for  operation  of 
the  Beaver  Valley  Power  Station,  Unit 
No.  1  (the  facility)  located  in  Beaver 
County,  Pennsylvania.  The  amendment 
is  effective  as  of  the  date  of  issuance. 

The  amendment  revises  the 
radiological  Technical  Specifications  in 
Appendix  A  to  reflect  the  installation  of 
a  new  Steamline  Break  Protection 
System. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission’s  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amemdment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  October  27, 1978  as 
supplemented  by  letters  dated  March  7, 
May  7,  August  28  and  October  18, 1979, 
(2)  Amendment  No.  30  to  License  No. 
DPR-66  and  (3)  the  Commission’s 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission’s  Public  Document 
Room,  1717  H  Street.  N.W.,  Washington, 
D.C.  and  at  the  B.  F.  Jones  Memorial 
Library,  663  Franklin  Avenue,  Aliquippa, 
Pennsylvania  15001.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  10th  day 
of  September  1980. 


For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga,  _ 

Chief,  Operating  Reactors  Branch  No.  1, 
Division  of  Licensing. 

(FR  Doc.  80-29677  Ffled  9-24-80;  8:45  am] 

BILUNG  CODE  7S90-ei-M 

[Docket  No.  50-302] 

Florida  Power  Corp.,  et  al.;  Notice  of 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  33  to  Facility 
Operating  License  No.  DPR-72,  issued  to 
the  Florida  Power  Corporation,  City  of 
Alachua,  City  of  Bushnell,  City  of 
Gainesville,  City  of  Kissimmee,  City  of 
Leesburg,  City  of  New  Smyrna  Beach 
and  Utilities  Commission.  City  of  New 
Smyrna  Beach,  City  of  Ocala,  Orlando 
Utilities  Commission  and  City  of 
Orlando,  Sebring  Utilities  Commission, 
Seminole  Electric  Cooperative,  Inc.,  and 
the  City  of  Tallahassee  (the  licensees) 
which  revised  the  Technical 
Specifications  for  operation  for  the 
Crystal  River  Unit  No.  3  Nuclear 
Generating  Plant  (the  facility)  located  in 
Citrus  County,  Flcn-ida,  The  amendment 
is  effective  as  of  the  date  of  issuance. 

This  amendment  revises  the  technical 
SpeciBcation  requirements  for 
inspection  of  steam  generator  tubes  in 
areas  which  are  distinguished  by  unique 
operating  conditions  and/or  physical 
construction. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act],  and  the 
Commission’s  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission’s  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Conunission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  February  15, 1980,  (2) 
Amendment  No.  33  to  License  No  DPR- 
72,  and  (3)  the  Commission’s  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 


1717  H  Street,  N.W.,  Washington,  D.C, 
and  at  the  Crystal  River  Public  Library, 
Crystal  River,  Florida.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  17th  day 
of  September  1980. 

For  the  Nuclear  Regulatory  Commission. 
Robert  W.  Reid, 

Chief  Operating  Reactors  Branch  #4. 

Division  of  Licensing. 

(FR  Doc.  80-29679  Filed  9-24-80;  8;45  am] 

BILLING  CODE  7590-01-M 

[Docket  No.  50-367] 

Northern  Indiana  Public  Service  Co. 
(Bailey  Generating  Station,  Nuclear  1); 
Notice  of  Oral  Argument 

Notice  is  hereby  given  that,  in 
accordance  with  the  Appeal  Board 
Chairman’s  order  of  September  17, 1980, 
oral  argument  on  the  appeals  of  the  City 
of  Gary,  Indiana,  et  al,  and  George 
Schultz  from  so  much  of  the  Licensing 
Board’s  August  7, 1980  special 
prehearing  conference  order  as  denied 
their  petitions  for  leave  to  intervene  in 
this  construction  permit  extension 
proceeding  will  be  heard  at  10:00  a.m.  on 
Thursday,  October  2, 1980,  in  the  NRC 
Public  Hearing  Room,  Fifth  Floor,  East- 
West  Towers  Building,  4350  East-West 
Highway,  Bethesda,  Maryland. 

Dated:  September  17, 1980. 

For  the  Appeal  Board. 

C.  Jean  Bishop, 

Secretary  to  the  Appeal  Board. 

(FR  Doc.  80-29675  Filed  9-24-80;  8:45  am] 

BILLING  CODE  7590-01-M 

[Docket  No.  50-286] 

Power  Authority  of  the  State  of  New 
York;  issuance  of  Amendment  to 
Facility  Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  33  to  Facility 
Operating  License  No.  DPR-64  issued  to 
the  Power  Authority  of  the  State  of  New 
York  (the  licensee),  which  revised  the 
license  for  operation  of  the  Indian  Point 
Nuclear  Generating  Unit  No.  3  (the 
facility),  located  in  Westchester  County, 
New  York.  The  amendment  is  effective 
as  of  the  date  of  issuance  and  is  to  be 
fully  implemented  within  30  days  of 
Commission  approval  in  accordance 
with  the  provisions  of  10  CFR  73.40(b). 

The  amendment  adds  a  license 
condition  to  include  the  Commission- 
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approved  Safeguards  Contingency  Plan 
as  part  of  the  license. 

The  licensee’s  filing  complies  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission’s  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission’s  rules 
and  regulations  in  10  CFR  Chapter  I, 
which  are  set  forth  in  the  license 
amendment.  Prior  public  notice  of  this 
amendment  was  not  required  since  the 
amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d](4]  an  enviroiunental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  cormection  with  the 
issuance  of  this  amendment. 

'The  licensee’s  filing  dated  April  30, 
1980,  revised  June  20, 1980  are  being 
withheld  from  public  disclosure 
pursuant  to  10  CFR  2.790(d).  The 
withheld  information  is  subject  to 
disclosure  in  accordance  with  the 
provisions  of  10  CFR  9.12. 

For  further  details  with  respect  to  this 
action,  see  (1)  Amendment  No.  33  to 
License  No.  DPR-64  and  (2)  the 
Commission’s  related  letter  to  the 
licensee  dated  September  12, 1980. 

'These  items  are  available  for  public 
inspection  at  the  Commission’s  Public 
Document  Room,  1717  H  Street,  N.W., 
Washington,  D.C.  and  at  the  White 
Plains  Public  Library,  100  Market 
Avenue,  White  Plains,  New  York.  A 
copy  of  items  (1)  and  (2)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  12th  day 
of  September,  1980. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga, 

Chief,  Operating  Reactors  Branch  No.  1, 
Division  of  Licensing. 

(FR  Doc.  80-29681  Filed  9-24-80;  8:45  am) 

BILLING  CODE  7S90-01-M 


[Docket  50-389] 

Florida  Power  &  Light  Co.,  St  Lucie 
Plant,  Unit  No.  2;  Notice  of  Issuance  of 
Amendment  to  Construction  Permit 
and  Availability  of  Decision 

Notice  is  hereby  given  that  pursuant 
to  a  Decision,  dated  July  30, 1980,  by  the 
Atomic  Safety  and  Licensing  Appeal 
Board,  the  Nuclear  Regulatory 
Commission  has  issued  Amendment  No. 


1  to  Construction  Permit  No.  CPPR-144 
issued  to  Florida  Power  and  Light 
Company  for  construction  of  the  St. 

Lucie  Plant,  Unit  No.  2  located  on 
Hutchinson  Island  in  St.  Lucie  County. 
Florida. 

The  Appeal  Board  Decision  directed 
modification  of  Construction  Permit  No. 
CPPR-144  to  include  a  condition 
requiring  the  applicant’s  Final  Safety 
Analysis  Report  to  demonstrate  the 
ability  of  the  St.  Lucie  Plant,  Unit  No.  2 
to  be  safely  controlled  through  a 
complete  loss  of  ac  power. 

The  Nuclear  Regulatory  Commission 
has  found  that  the  provisions  of  the 
amendment  complies  with  the 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  the 
Commission’s  regulations  published  in 
10  CFR  Chapter  I  and  has  concluded 
that  the  issuance  of  the  amendment  will 
not  be  inimical  to  the  conunon  defense 
and  security  or  to  the  health  and  safety 
of  the  public. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  environmental  impacts 
other  than  ftose  evaluated  in  the  Final 
Environmental  Statement  since  the 
activity  authorized  by  the  amendment  is 
encompassed  by  the  overall  action 
evaluated  in  the  Final  Environmental 
Statement. 

For  father  details  with  respect  to  this 
action,  see  (1)  the  Atomic  Safety  and 
Licensing  Appeal  Board  Decision 
(ALAB-603),  dated  July  30. 1980,  and  (2) 
Amendment  No.  1  to  Construction 
Permit  No.  CPPR-144.  Both  of  these 
items  are  available  for  public  inspection 
at  the  Commission’s  Public  Document 
Room,  located  at  1717  H  Street  NW., 
Washington,  D.C.  20555  and  at  the 
Indian  River  Community  College 
Library,  3209  Virginia  Avenue,  Ft. 

Pierce,  Florida  33450. 

A  copy  of  items  1  and  2  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  18th  day 
of  September,  1980. 

For  the  Nuclear  Regulatory  Commission. 

B.  J.  Youngblood, 

Chief  Licensing  Branch  No.  1,  Division  of 
Licensing. 

[FR  Doc.  80-29682  Filed  9-24-80;  8:45  am) 

BILUNQ  CODE  7S90-01-M 


[Docket  No.  50-327] 

Tennessee  Valley  Authority;  Notice  of 
Issuance  of  Facility  Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 


issued  Facility  Operating  License  No. 
DPR-77,  to  Tennessee  Valley  Authority 
(licensee)  which  authorizes  operation  of 
the  Sequoyah  Nuclear  Plant,  Unit  1  (the 
facility]  at  reactor  core  power  levels  not 
in  excess  of  3411  megawatts  thermal 
(100  percent  power)  in  accordance  with 
the  provisions  of  the  license  and  the 
Technical  Speciheations.  Prior  to  power 
operation  at  power  levels  exceeding  5 
percent,  certain  related  construction 
items  must  be  completed. 

The  Sequoyah  Nuclear  Plant,  Unit  1  is 
a  pressurized  water  nuclear  reactor 
located  at  the  licensee’s  site  in  Hamilton 
Coimty,  Tennessee,  about  9.5  miles 
northeast  of  Chattanooga. 

The  application  for  the  license 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission’s  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license.  Prior  public  notice  of  the  overall 
action  involving  the  proposed  issuance 
of  an  operating  license  was  published  in 
the  Federal  Register  on  March  25, 1974 
(39  FR  11131).  The  notice  of  issuance  of 
license  of  February  29. 1980  for  fuel 
loading  and  low  power  testing  was 
published  in  the  Federal  Register  on 
March  10, 1980  (45  FR  15349). 

The  Commission  has  determined  that 
the  issuance  of  this  license  will  not 
result  in  any  environmental  impacts 
other  than  those  evaluated  in  the  Final 
Environmental  Statement  since  the 
activity  authorized  by  the  license  is 
encompassed  by  the  overall  action 
evaluated  in  the  Final  Environmental 
Statement. 

For  further  details  with  respect  to  this 
action,  see  (1)  License  for  Fuel  Load  and 
LowTower  Testing  dated  February  29, 
1980  and  amendments  thereto;  (2) 
Facility  Operating  License  No.  DPR-77, 
complete  with  Technical  Specifications, 
and  (3)  the  reports  of  the  Advisory 
Committee  on  Reactor  Safeguards  dated 
December  11, 1979,  July  15, 1980,  and 
September  8, 1980;  (4)  Commission’s 
Safety  Evaluation  Report  (NUREG-0011) 
dated  March  1979.  Supplement  No.  1 
dated  February  1980,  Supplement  No.  2 
dated  August,  1980,  and  Supplement  3 
dated  September  1980;  (5)  the  Final 
Safety  Analysis  Report  and 
amendments  thereto;  (6)  the  Final 
Environmental  Statement  prepared  by 
Tennessee  Valley  Authority  in  July  1974; 
(7)  the  Commission’s  Environmental 
Impact  Appraisal  dated  May  1979;  (8) 
NRC  Flood  Plain  Review  of  Sequoyah 
Nuclear  Plant  Site  dated  July  18, 1980; 
and  (9)  Discussion  of  the  Environmental 
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Effects  of  the  Uranium  Fuel  Cycle  dated 
September  1980. 

These  items  are  available  for  public 
inspection  at  the  Commission’s  Public 
Document  Room,  1717  H  Street,  N.W., 
Washington,  D.C.,  and  the  Chattanooga 
Hamilton  County  Bicentennial  Library, 
1001  Broad  Street,  Chattanooga, 
Tennessee  37402.  A  copy  of  Facility 
Operating  License  No.  DPR-77  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing.  A  copy 
of  item  (4)  may  be  purchased  at  current 
rates  from  the  National  Technical 
Information  Service,  Department  of 
Commerce,  5285  Port  Royal  Road, 
Springfield,  Virginia  22161,  and  through 
the  NRC  GPO  sales  program  by  writing 
to  U.S.  Nuclear  Regulatory  Commission, 
Attention:  Sales  Manager,  Washington, 
D.C.  20555.  GPO  deposit  account  holders 
can  call  301-492-9530. 

Dated  at  Bethesda,  Maryland,  this  17th  day 
of  September,  1980. 

For  the  Nuclear  Regulatory  Commission. 

A.  Scbwencer, 

Chief,  Licensing  Branch  No.  2,  Division  of 
Licensing. 

|FR  Doc.  80-29674  FUed  9-24-80. 045  am] 

BILLING  CODE  7590-01-11 


[Docket  No.  50-346] 

The  Toledo  Edison  Co.,  and  the 
Cleveland  Electric  Illuminating  Co.; 
Notice  of  Issuance  of  Amendment  to 
Facility  Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  31  to  Facility 
Operating  License  No.  NPF-3,  issued  to 
The  Toledo  Edison  Company  and  The 
Cleveland  Electric  Illuminating 
Company  (the  licensees),  which  revised 
the  Technical  Specifications  for 
operation  of  the  Davis-Besse  Nuclear 
Power  Station,  Unit  No.  1  (the  facility) 
located  in  Ottawa  County,  Ohio.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

This  amendment  modifies  Limiting 
Conditions  for  Operation  for  the 
Containment  Purge  and  Exhaust 
Isolation  Valves.  This  action  allows  the 
plant,  which  is  in  cold  shutdown,  to 
heatup  and  operate  at  power  with  these 
valves  inoperable,  provided  that  the 
containment  purge  penetrations  have 
been  rendered  passive  by  completing 
Action  statement  b.  or  c.  of  Technical 
Specification  3.6.3.I. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 


Commission’s  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission’s  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  the 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  August  22, 1980,  (2) 
Amendment  No.  31  to  License  No.  NPF- 
3,  and  (3)  the  Commission’s  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  D.C., 
and  at  the  Ida  Rupp  Public  Library,  310 
Madison  Street,  Port  Clinton,  Ohio.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  8th  day 
of  September  1980. 

For  the  Nuclear  Regulatory  Commission. 
Robert  W.  Reid, 

Chief  Operating  Reactors  Branch  No.  4, 
Division  of  Licensing. 

|FR  Doc.  80-29683  Filed  9-24-80;  8:45  am] 

BILUNG  CODE  7590-81-M 


Advisory  Committee  on  Reactor 
Safeguards;  Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic 
Enei^  Act  (42  U.S.C.  239,  2232  b.),  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on 
October  9-11, 1980,  in  Room  1046, 1717 
H  Street,  NW,  Washington,  DC.  Notice 
of  this  meeting  was  published  in  the 
Federal  Register  on  August  22, 1980. 

The  agenda  for  the  subject  meeting 
will  be  as  follows: 

Thursday,  October  9, 1980 

8:30  A.M.-9:30  A.M.:  Opening  Session 
(Open} — The  Committee  will  hear  and 
discuss  the  report  of  the  ACRS 
Chairman  regarding  niatters  to  be 
considered  during  a  meeting  with  the 
Chairman,  Nuclear  Safety  Oversight 
Committee,  a  meeting  with  the  NRC 
Chairman  and  NRC  Commissioners  who 


may  be  present,  and  miscellaneous 
matters  relating  to  ACRS  activities. 

9:30  A.M.-11:30  A.M.:  Meeting  with 
Chairman,  Nuclear  Safety  Oversight 
Committee  (Open) — The  Committee  will 
meet  with  the  Chairman  of  the  Nuclear 
Safety  Oversight  Committee  and  other 
members  who  may  be  present  to  discuss 
the  role  of  the  ACRS  in  the  nuclear 
regulatory  process. 

11:30  A.M.-1:00  P.M.  and  2:00  P.M.- 
4:30  P.M. — Quantitative  Risk  Criteria 
(Open) — ^The  Committee  members  will 
disuss  the  proposed  ACRS  report  to 
NRC  regarding  proposed  risk  criteria  for 
the  regulation  of  nuclear  facilities. 

4:30  P.M.-6:00  P.M.:  Nuclear  Data 
Link  (Open) — The  Committee  will  hear 
and  discuss  a  report  from  members  of 
the  NRC  Staff  regarding  a  proposed 
Nuclear  Data  Link  to  monitor  conditions 
at  nuclear  facUides. 

6:00  P.M.-6:15  P.M.:  Future  Schedule 
(Open) — The  Committee  will  discuss  the 
proposed  future  schedule  for 
subcommittee  and  full  Committee 
activities. 

Friday,  October  10, 1980 

8:30  A.M.-10:30  A.M.  Proposed  NRC 
Regulation  (10  CFR  50)  regarding  Fire 
Protection  in  Nuclear  Facilities 
(Open) — ^The  Committee  will  hear  and 
discuss  comments  from  members  of  the 
NRC  Staff  and  representatives  of  the 
nuclear  industry  regarding  the  proposed 
NRC  rule  (10  CFR  50)  regarding  fire 
protection  provisions  in  nncelar 
facilities. 

10:30  A.M.-12:00  Noon:  Review  of 
NRC  Regulatory  Requirements  and 
Operating  Nuclear  Power  Plants 
(Open) — ^The  Committee  will  discuss  the 
proposed  NRC  plan,  with  members  of 
the  NRC  Staff,  to  review  NRC  reguatory 
requirements  and  reevaluate  operating 
nuclear  power  plants  in  accordance  with 
upgraded  criteria. 

1:00  P.M.-2:00  P.M.:  Meeting  with 
NRC  Chairman  and  Commissioners 
(Open) — The  Committee  will  meet  with 
the  NRC  Chairman  and  other  NRC 
Commissioners  who  may  be  present  to 
discuss  various  safety  related  matters 
including  the  NRC  Safety  Research 
Program  budget  for  FY 1982, 
implementation  of  ACRS 
recommendations  on  Unresolved  Safety 
Issues  and  selective  use  of  probabilistic 
assessment  by  the  NRC  Staff. 

Portions  of  this  session  will  be  closed 
as  required  to  discuss  information  the 
premature  disclosure  of  which  might 
significantly  frustrate  implementation  of 
proposed  agency  action. 

2:00  P.M.-4:00  P.M.:  Quantitative  Risk 
Criteria  (Open) — ^The  Committee  will 
continue  discussion  of  its  proposed 
report  to  NRC  regarding  quantitative 
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risk  criteria  for  regulation  of  nuclear 
facilities. 

4:00  P.M.-5:00  P.M.:  Provisions  for 
Decay  Heat  Removal  from  Nuclear 
Plants  (Open) — The  Committee  will  hear 
and  discuss  a  status  report  with 
members  of  the  NRC  Staff  regarding  the 
seismic  design  of  Auxiliary  Feedwater 
Systems. 

5:00  P.M.-6:30  PM.:  Proposed  ACRS 
Reports/Memoranda  (Open) — ^The 
Committee  members  will  discuss 
proposed  ACRS  reports /memoranda 
regarding  the  design  and  performance  of 
BWR  hydraulic  scram  systems  and  NRC 
requirements  for  inspection  of  primary 
system  pressure  containing  boundaries. 

Saturday,  October  11, 1980 

8:30  A.M.-4:00  P.M.:  Concluding 
session  (Open) — The  Committee  will 
complete  preparation  of  its  reports/ 
memoranda  to  NRC  regarding  items 
discussed  during  this  meeting. 

The  Committee  will  also  hear  and 
discuss  the  reports  of  its  Subcommittees 
on  a  number  of  safety  related  matters 
including  the  ACRS  report  to  Congress 
on  the  NRC  Safety  Research  Program, 
the  Diablo  Canyon  Nuclear  Power 
Station  systems  interaction  review,  and 
NRC  proceedings  regarding  the  storage 
and  disposal  of  radioactive  wastes. 

The  Committee  will  discuss  proposed 
candidates  for  appointment  to  the  ACRS 
and  proposed  procedures  for 
strengthening  the  ACRS  role  in  the 
regulatory  process. 

Portions  of  this  session  will  be  closed 
as  necessary  to  protect  information  the 
release  of  which  would  represent  an 
unwarranted  invasion  of  personal 
privacy. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Federal  Register  on 
October  1, 1979  (44  FR  56408).  In 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Committee,  its  consultants,  and  Staff. 
Persons  desiring  to  make  oral 
statements  should  notify  the  ACRS 
Executive  Director  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements.  Use  of  still,  motion 
picture  and  television  cameras  during 
this  meeting  may  be  limited  to  selected 
portions  of  the  meeting  as  determined 
by  the  Chairman.  Information  regarding 
the  time  to  be  set  aside  for  this  purpose 
may  be  obtained  by  a  telephone  call  to 
the  ACRS  Executive  Director  (R.  F. 
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Fraley)  prior  to  the  meeting.  In  view  of 
the  possibility  that  the  schedule  for 
ACRS  meetings  may  be  adjusted  by  the 
Chairman  as  necessary  to  facilitate  the 
conduct  of  the  meeting,  persons 
planning  to  attend  should  check  with  the 
ACRS  Executive  Director  if  such 
rescheduling  would  result  in  major 
inconvenience. 

I  have  determined  in  accordance  with 
Subsection  10(d)  Pub.  L.  92-463  that  it  is 
necessary  to  close  portions  of  this 
meeting  as  noted  above  to  protect 
information  the  release  of  which  would 
constitute  a  clearly  imwarranted 
invasion  of  personal  privacy  (5  U.S.C. 
552b(c)(6))  and  to  protect  information 
the  premature  disclosure  of  which  might 
significantly  frustrate  implementation  of 
proposed  agency  action  (5  U.S.C. 
552b(c)(9)(B)). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman’s  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
-and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  ACRS  Executive  Director,  Mr, 
Raymond  F.  Fraley,  or  in  his  absence  the 
Acting  ACRS  Deputy  Director,  Mr. 
Morton  W.  Libarkin  (telephone  202/634- 
3265),  between  8:15  A.M.  and  5:00  P.M. 
EDT. 

Dated:  September  22, 1980. 

John  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

{FR  Doc.  80-Z»673  Filed  9-24-UO:  B:4S  am] 
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[Dockets  Nos.  50-329-OL  and  50-330-OL] 

Consumers  Power  Co.  (Midland  Plant, 
Units  1  and  2);  Reconstitution  of  Board 

Ivan  W.  Smith.  Esq.,  was  Chairman  of 
the  Atomic  Safety  and  Licensing  Board 
for  the  above  proceeding.  Because  of  a 
schedule  conflict.  Mr.  Smith  is  unable  to 
continue  his  service  on  this  Board. 

Accordingly,  Charles  Bechhoefer, 

Esq.,  whose  address  is  Atomic  Safety 
and  Licensing  Board  Panel,  U.S.  Nuclear 
Regulatory  Conunission,  Washington, 
D.C.  20555,  is  appointed  Chairman  of 
this  Board.  Reconstitution  of  the  Board 
in  this  manner  is  in  accordance  with 
Section  2.721  of  the  Commission’s  Rules 
of  Practice,  as  amended. 

Dated  at  Bethesda.  Maryland,  this  19th  day 
of  September,  1980. 

Robert  M.  Lazo, 

Acting  Chairman,  Atomic  Safety  and 
Licensing  Board  Panel. 

|FR  Doc.  80-29688  Filed  9-Z4-80: 8^(5  am] 
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On  July  30, 1980,  Martin  H.  Hodder 
and  Cheryl  Anderson  Flaxman  on  behalf 
of  residents  and  home  owners  in  South 
Florida,  all  of  whom  live  in  sufficiently 
close  proximity  to  the  Turkey  Point 
Plant  to  have  Aeir  health,  welfare, 
safety,  property  and  enjoyment  of  the 
environmental  jeopardized  by  the 
unsafe  operation  of  the  Turkey  Point 
Plant  Unit  No.  3,  requested  that  an  order 
be  issued  to  the  Florida  Power  and  Light 
Company  to  show  cause  why  the  Turkey 
Point  Plant  Unit  No.  3  should  not  be 
shutdown  by  July  31, 1980  to  perform  a 
steam  generator  inspection  and  repair. 
The  petition  has  been  treated  as  a 
request  for  action  under  10  CFR  2.206  of 
the  Commission’s  regulations.  Upon 
review  of  the  petition,  the  Director  of 
Nuclear  Reactor  Regulation  has 
determined  not  to  grant  the  requested 
relief.  Accordingly,  the  petition  is 
denied. 

Copies  of  the  Director’s  Decision  are 
available  for  inspection  in  the 
Commission’s  Public  Document  Room, 
1717  H  Street,  N.W..  Washington,  D.C. 
20555,  and  in  the  local  public  document 
room  at  the  Environmental  and  Urban 
Affairs  Library,  Florida  International 
University,  Miami,  Florida  33199.  A  copy 
of  this  decision  will  also  be  filed  with 
the  Secretary  of  the  Commission  for  the 
Commission’s  review  in  accordance 
with  10  CFR  2.206(c)  of  the 
Commission’s  regulations. 

As  provided  in  10  CFR  2.206(c),  this 
decision  will  constitute  the  final  action 
of  the  Commission  twenty  (20)  days 
after  the  date  of  issuance,  unless  the 
Commission  on  its  own  motion  institutes 
a  review  of  this  decision  within  that 
time. 

Dated  at  Bethesda.  Maryland,  this  18th  day 
of  September  1980. 

Harold  R.  Denton, 

Director,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  80-29687  Filed  9-24-80:  8:45  am] 
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United  Nuclear  Corp.;  Establishment  of 
Local  Public  Document  Rooms 

Notice  is  hereby  given  that  the 
Nuclear  Regulatory  Commission  (NRC) 
has  designated  both  the  Cross  Mill 
Public  Library,  Charlestown.  Rhode 
Island,  and  the  University  of  Rhode 
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Island,  Kingston,  Rhode  Island,  as  the 
official  NRC  Local  Public  Document 
Rooms  (LPDRs)  for  the  proposed 
decommissioning  of  United  Nuclear 
Corporation’s  (Licensee)  Wood  River 
Junction  Facility  in  Wood  River,  Rhode 
Island. 

All  documents  related  to  the 
licensee’s  proposed  decommissioning 
and  all  subsequent  documents  will  be 
available  for  inspection  and  copying  at 
both  the  Cross  Mill  Public  Library  and 
the  University  of  Rhode  Island  Library. 
The  Cross  Mill  Public  Library  is  located 
at  1  Old  Post  Road,  Charlestown,  Rhode 
Island  02813.  The  Cross  Mill  Public 
Library’s  hours  of  operation  are  6  p.m.  to 
9  p.m.  Monday,  9  a.m.  to  12  noon 
Tuesday,  1  p.m.  to  5  p.m.  Wednesday,  9 
a.m.  to  12  noon  and  6  p.m.  to  9  p.m. 
Thursday,  1  p.m.  to  5  p.m.  Friday  and  1 
p.m.  to  5  p.m.  Saturday.  Self-service 
reproduction  facilities  are  available  to 
the  public  at  the  cost  of  15$  per  printed 
page.  For  further  information,  interested 
parties  in  the  Charlestown  area  may 
contact  the  LPDR  directly  through  Mrs. 
Ann  Crawford,  Librarian,  telephone 
number  (401)  364-6211. 

The  University  of  Rhode  Island 
Library  is  located  at  the  University  of 
Rhode  Island,  Kingston,  Rhode  Island 
02881.  The  University  Library’s  hours  of 
operation  are  8  a.m.  to  5  p.m.  Monday 
through  Friday.  Self-service 
reproduction  facilities  are  available  at 
10$  per  printed  page.  For  further 
information,  interested  parties  in  the 
Kingston  area  may  contact  the  LPDR 
directly  through  Mr.  Tom  Reynolds, 
Librarian,  telephone  number  (401)  792- 
2806. 

Parties  outside  the  service  area  of  the 
Charlestown  and  Kingston  LPDRs  may 
address  their  requests  for  records  to  the 
NRCs  Public  Document  Room  at  1717  H 
Street  N  W.,  Washington,  DC  20555, 
telephone  number  (202)  634-3273.  The 
cost  of  ordering  records  from  the  NRC 
Public  Document  Room  is  8$  per  printed 
page,  plus  tax  and  postage. 

Questions  concerning  the  availability 
of  documents  at  the  LPDRs  or  the  NRC’s 
local  public  document  room  program 
should  be  addressed  to  Ms.  Jona  L 
Souder,  Chief,  Local  Public  Document 
Room  Branch,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
telephone  number  (301)  492-7536. 

Dated  at  Betbesda.  Maryland,  this  16th  day 
of  September,  1980. 

For  the  Nuclear  Regulatory  Commission. 
Joseph  M.  Felton, 

Director,  Division  of  Rules  and  Records, 
Office  of  Administration. 

[FS  Doc.  aO-2B668  Filed  »-24-«0: 8:45  am) 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Explanation  of  Projects  To  Develop 
New  Federal  Assistance  Policies  and 
invitation  for  Public  Participation 

September  15, 1980. 

AGENCY:  Office  of  Management  and 
Budget. 

ACTION:  Explanation  of  projects  to 
develop  new  Federal  assistance  policies 
and  invitation  for  public  participation. 

summary:  The  OfHce  of  Management 
and  Budget  semi-annual  agenda  of 
regulations  published  in  the  Federal 
Register  of  August  11, 1980,  contains  one 
item  that  includes  several  sub-items 
dealing  with  policy  reviews  which  may 
lead  to  new  government-wide  assistance 
policies.  This  notice  is  to  provide 
additional  information  on  these 
initiatives  and  to  invite  public 
participation  therein. 

FOR  FURTHER  INFORMATION  CONTACT: 
The  person'listed  in  this  notice  for  each 
speciHc  policy  area  should  be  contacted 
for  additional  information  about  that 
specific  area.  For  questions  about  the 
overall  effort,  contact  Thomas  L.  Hadd, 
Chief,  Assistance  Policy  Branch, 
Intergovernmental  Affairs  Division, 
Office  of  Management  and  Budget, 

Room  5217  NEOB,  Washington,  D.C. 
20503,  Telephone  (202)  395-5156. 
BACKGROUND:  In  March  of  1980,  the 
Director  of  0MB  submitted  to  Congress 
'a  report  entitled  “Managing  Federal 
Assistance  in  the  1980’s.’’  The  report 
culminated  a  two-year  study  required  by 
the  Federal  Grant  and  Cooperative 
Agreement  Apt  (Pub.  L.  95-224).  The 
report  included  a  list  of  problem  areas 
where  new  government-wide  assistance 
policies  may  be  needed.  Public 
participation  is  both  invited  and 
encouraged  in  the  six  areas  outlined 
below.  OMB  is  reviewing  its  circular 
structure  to  see  how  many  circulars  may 
be  needed  to  cover  existing  assistance 
policies  plus  any  new  policies  that  may 
be  adopted.  Thus  each  of  the  following 
six  policy  areas  might  be  treated  by  a 
single  circular  or  as  a  part  of  a  more 
comprehensive  guidance  document.  At 
this  stage  priority  will  be  assigned  to 
questions  of  need  for  new  policies,  and 
their  content  if  needed. 

THE  SIX  POLICY  AREAS: 

1.  Policies,  processes,  and  agency 
performance  standards  for  managing 
generally  applicable  requirements  for 
domestic  assistance  programs.  The 
Federal  Grant  and  Cooperative 
Agreement  Act  required  OMB  to  study 
the  feasibility  of  a  comprehensive 
system  of  guidance  for  federal 
assistance  activities,  and  report  to 


Congress  for  implementing  the  system. 
The  study  found  major  problems  in  the 
application  of  general  federal  policies, 
(e.g.  protecting  the  environment, 
preventing  discrimination,  and 
conserving  energy)  and  administrative 
requirements  to  assistance  programs. 
The  study  report  to  Congress  indicated 
the  system  of  guidance  should  initially 
concentrate  on  these  problems. 

Each  assistance  program  affected  by 
these  generally  applicable  requirements 
must  serve  multiple  federal  objectives. 
There  appears  to  be  a  need  for  policies 
and  a  process  for  the  development 
implementation,  and  evaluation  of  these 
requirements.  Major  issues  include: 

— ^To  what  degree  should  these 
requirements  be  standardized  for  all 
programs,  applicants,  and  recipients?  If 
they  need  to  be  kept  flexible,  how  can 
recipients  be  assured  of  consistent 
instructions  from  different  federal 
agencies? 

— ^By  what  methods  can  the  necessary 
interagency  coordination  and 
cooperation  be  achieved  without 
inordinate  time  delays  or  increased 
costs? 

— How  can  the  performance  of 
agencies  in  complying  with  the  new 
policies  and  processes  be  measured  and 
assured? 

— What  policies  and  procedures  will 
assure  compliance  with  generally 
applicable  requirements  without 
detracting  from  assistance  agencies’ 
primary  program  objectives? 

Proposed  policies  will  be  published  in 
the  F^eral  Register  for  public  comment 
during  September  1980. 

Contact  person,  Tboratwi  Pariter, 
Assistance  Policy  Branch,  IGA,  OMB, 
(202)  395-3070. 

2.  Policies  for  resolving  program 
related  disputes  with  applicants  and 
recipients  of  grants  and  cooperative 
agreements.  The  OMB  study  found  that 
the  volume  and  severity  of  assistance 
related  disputes  are  rising.  Recipients 
are  taking  an  increasing  number  of 
disputes  to  court,  in  part  because  of 
inadequate  resolution  processes  among 
agencies  administering  assistance 
programs.  Major  issues  include: 

— What  minimum  standards  for 
dispute  resolution  should  apply  to  ail 
assistance  agencies? 

— What  types  of  dispute  resolution 
mechanisms  are  most  appropriate,  fair, 
speedy,  economical,  and  acceptable? 

— What  provisions  need  to  be  made 
for  legal  and  administrative  review? 

A  draft  of  proposed  guidance  is 
expected  to  be  published  in  the  Federal 
Register  for  public  comment  in  October, 
1980. 

Contact  persons:  John  Settle, 
Chairman,  Grant  Appeals  Board. 
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Department  of  Health  and  Human 
Services,  (202)  245-0222,  or  Thornton 
Parker,  Assistance  Policy  Branch,  IGA, 
OMB  (202)  395-3070. 

3.  Additional  guidance  to  Federal 
agencies  for  implementing  the  Federal 
grant  and  Cooperative  Agreement  Act, 
(Pub.  L.  95-224).  The  Federal  Grant  and 
Cooperative  Agreement  Act  authorizes 
OMB  to  issue  supplementary 
interpretative  guidelines  to  promote 
consistent  implementation  of  the  Act. 
Initial  guidance  was  published  as  a 
Federal  Register  notice,  August  18, 1978 
(Volume  43,  No.  161,  pages  36860-36865). 
Experience  with  the  act  and  this 
preliminary  guidance,  plus  the  OMB 
study,  have  revealed  numerous 
additional  issues  in  need  of  resolution 
through  revised  guidance.  These  issues 
include: 

— How  should  the  Act  apply  to  federal 
funding  of  research  and  development? 

— How  should  the  Act  apply  to 
international  transactions? 

— Where  a  program  provides 
assistance  to  the  public  through 
intermediaries,  how  does  the  Act  apply 
to  relationships  with  the  intermediaries? 

— What  types  of  federal  relationships 
or  transactions  if  any,  should  be 
excluded  from  coverage  under  the  Act? 

— How  can  the  Act  be  used  more 
effectively  as  a  policy,  program,  and 
project  management  vehicle? 

— What  added  concept  development 
and  definition  is  necessary  to  enhance 
the  operational  utility  of  the  "grant- 
cooperative  agreement"  distinction 
established  by  the  Act? 

Draft  revisions  to  the  OMB  guidance 
are  expected  to  be  published  in  the 
Federal  Register  for  public  comment  by 
December,  1980. 

Contact  person:  Carl  Blakely, 
Assistance  Policy  Branch.  IGA,  OMB, 
(202)  395-3070. 

4.  Policies  for  treatment  of 
commercial  and  industrial 
organizations  (for-profits)  under  grant- 
type  assistance  programs.  In  the  past, 
federal  agencies  have  largely  refrained 
from  using  grants  and  cooperative 
agreements  in  awards  to  for-profit 
organizations.  The  Federal  Grant  and 
Cooperative  Agreement  Act  has  the 
potential  effect  of  expanding  the  use  of 
such  awards. 

OMB  Circulars  A-102  and  A-110 
establish  policies  and  standards  for 
grants  with  state  and  local  governments, 
universities,  hospitals  and  non-proHt 
organizations.  There  are  no  comparable 
government-wide  policies  to  guide 
management  of  assistance  awards  to 
for-profit  organizations.  An  inventory  of 
individual  federal  agency  practices  and 
policies  related  to  assistance  awards  to 


for-profit  organizations  is  now  being 
developed.  Major  issues  include: 

— To  what  extent  and  in  what  areas 
are  government-wide  policies  for 
treatment  of  commercial  and  industrial 
organizations  needed? 

— What  statutory  or  administrative 
provisions  act  to  inhibit  for-profit 
organizations  from  participation  in 
assistance  awards?  Does  such  inhibition 
impair  the  achievement  of  federal 
objectives? 

— To  what  degree  should  these 
policies  and  standards  parallel  or  differ 
from  established  procurement  policies? 

— What  goals  should  be  advanced  in 
policies  governing  the  management  of 
assistance  awards  to  commercial  and 
industrial  organizations? 

A  draft  of  proposed  guidance  is 
expected  to  be  published  in  the  Federal 
Register  for  public  comment  by 
December,  1980. 

Contact  person:  Gerald  Fill, 

Assistance  Policy  Branch.  IGA,  OMB, 
(202)  395-3070. 

5.  Policies  for  the  treatment  of  fees 
and  profits  under  assistance  awards. 
Agency  practices  differ  in  the  treatment 
of  fees  and  profits  under  grants  and 
cooperative  agreements.  With 
increasing  use  of  these  assistance 
instruments  with  both  non-profit  and 
for-profit  organizations,  recipients  and 
federal  agencies  have  expressed  a  need 
for  policy  guidance  in  this  cU^ea.  The 
major  issues  include: 

— Under  what  conditions  should  for- 
profit  organizations  receive  fees  or 
profits? 

— Under  what  conditions  should  non¬ 
profit  organizations  receive  fees? 

— How  should  fees  and  profits  be 
treated  in  relation  to  cost  sharing 
requirements? 

A  draft  of  proposed  guidance  is 
expected  to  be  published  in  the  Federal 
Register  for  public  comment  during  the 
fall  or  winterof  1980-81. 

Contact  person:  Gerald  Fill, 

Assistance  Policy  Branch,  IGA,  OMB 
(202)  395-3070. 

6.  Policies  for  competition  under 
assistance  programs.  One  of  the 
purposes  of  the  Federal  Grant  and 
Cooperative  Agreement  Act  is  to 
encourage  competition  in  the  award  of 
grants  and  cooperative  agreements.  , 
There  is  no  government-wide  policy  on 
assistance  competition  and  the  practices 
of  the  agencies  vary  widely.  Major 
issues  include: 

— What  should  be  the  definition  of 
competition  under  assistance  programs? 

— What  factors  are  legitimate  bases 
for  assistance  competition? 

— What  can  be  learned  from 
experience  with  procurement 
competition  that  should  be  considered 


during  the  development  of  policies  for 
assistance  competition? 

— How  should  competition  involving 
both  for-profit  and  non-profit 
organizations  be  handled? 

A  draft  of  proposed  guidance  is 
expected  to  be  published  in  the  Federal 
Register  for  public  comment  by 
December,  1980. 

Contact  persons:  Gerald  Yamada, 
Office  of  General  Counsel, 

Environmental  Protection  Agency,  (202) 
755-0784,  or  Gerald  Fill,  Assistance 
Policy  Branch,  IGA,  OMB,  (202)  395- 
3070. 

Anyone  interested  in  providing  views 
or  suggestions  on  any  of  these  projects 
is  invited  to  do  so  directly  to  the  contact 
person.  All  public  contributions  to  these 
policy  reviews  will  be  available  for 
public  inspection  and  will  form  a  portion 
of  the  public  record  of  this  project. 

Linda  L.  Smith, 

Acting  Budget  and  Management  Officer, 
Office  of  Management  &  Budget 

|FR  Doc.  80-29650  Filed  9-24-80:  8:4.5  am) 
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President’s  Commission  for  a  National 
Agenda  for  the  Eighties;  Meeting 

September  17, 1980. 

AGENCY:  Office  of  Management  and 
Budget. 

ACTION:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  Pub.  L  92-463, 
notice  is  hereby  given  for  a  meeting  of 
the  Executive  Committee  of  the 
President’s  Commission  for  a  National 
Agenda  for  the  Eighties,  scheduled 
October  2, 1980  from  9:00  a.m.  to  6:00 
p.m.  in  Washington,  D.C.  The  meeting 
will  be  held  at  the  Federal  Home  Loan 
Bank  Board  Building,  1700  G  Street 
NW.,  in  the  Board  Room. 

The  purpose  of  the  meeting  is  to 
discuss  elements  of  the  Commission’s 
report. 

Available  seats  will  be  assigned  on  a 
first-come  basis. 

The  meeting  will  be  open  to  the 
public. 

FOR  FURTHER  INFORMATION  CONTACT: 

President’s  Commission  for  a  National 
Agenda  for  the  Eighties.  Office  of 
Administration,  744  Jackson  Place 
Northwest,  Washington.  D.C.  20006, 
(202) 275-0616. 

Brenda  Mayberry, 

Acting  Budget  and  Management  Officer. 

|FR  Doc.  80-29752  Filed  9-24-8ft  8:45  amj 
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Agency  Forms  Under  Review 

Background 

September  17, 1980. 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  USC,  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
reponsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

list  of  Fonns  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions,  or  reinstatements.  Some 
forms  listed  as  revisions  may  only  have 
a  change  in  the  number  of  respondents 
or  a  reestimate  of  the  time  needed  to  fill 
them  out  rather  than  any  change  to  the 
content  of  the  form.  The  agency 
clearance  officer  can  tell  you  the  nature 
of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 

The  name  and  telephone  number  of  the 
agency  clearance  officer  (from  whom  a  copy 
of  the  form  and  supporting  documents  is 
available); 

The  office  of  the  agency  issuing  this  form; 

The  title  of  the  form; 

The  agency  form  number,  if  applicable; 

How  often  the  form  must  be  filled  out; 

Who  will  be  required  or  asked  to  report: 

An  estimate  of  the  number  of  forms  that 
will  be  filled  out; 

An  estimate  of  the  total  number  of  hours 
needed  to  ffll  out  the  form;  and 

The  name  and  telephone  number  of  the 
person  or  office  responsible  for  OMB  review. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Register 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 


clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF83),  supporting  statement, 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
OMB  for  review.  If  you  experience 
difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the-items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  a  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  Hnd  that  time  to  prepare  will 
prevent  you  horn  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Jim  J,  Tozzi,  Assistant  Director 
for  Regulatory  and  Information  Policy, 
Offfce  of  Management  and  Budget,  726 
Jackson  Place,  Northwest,  Washington, 
D.C.  20500. 

OEPARTMENT  OF  AGRICULTURE 

Agency  Clearance  Officer — Richard  }. 
Sdirimper— 447-6201 

New  Forms 

Farmer’s  Home  Administration,  7  CFR 
1944-A,  Rural  Housing  Loan  Policies, 
Procedures  and  Authorizations, 
FMHA-431-3, 440-34, 1944-6. 6A, 
1944-12,  and  1944-36. 

On  occasion  Individuals  applying  for 
housing  loans,  513,250  responses, 
294,960  hours. 

Charles  A.  Ellett,  395-7340 

Revisions 

Food  and  Nutrition  Service,  Child  Care 
Food  Program  and  Related  Forms, 

FNS  82,  341,  342,  344,  345,  345-1,  430, 
431, 432,  and  433. 

On  occasion  Child  Care  institutions/ 
facilities,  138,188  responses,  94,846 
hours. 

Charles  A.  Ellett,  395-7340 

DEPARTMIEmr  OF  COMMERCE 

Agency  Clearance  Officer — Edward 
Michals— 377— 3627 

New  Forms 

Bureau  of  the  Census 
Followup  Card  for  the  Housing  Unit 
Coverage  Check 
D-824 
Single  time 

Households  from  10  census  district 
offices,  7,500  responses,  625  hours 


Off.  of  Federal  Statistical  Policy  and 
Standard,  673-7974 

Industry  and  Trade  Administration 
Survey  of  Industry  Interest  in  Export 
Trading  Company 
ITA-627P  and  ITA-828P 
Single  time 

U.S.  textile  and  apparel  firms,  300 
responses,  150  hours 
Off.  of  Federal  Statistical  Policy  and 
Standard,  673-7974 

Office  of  Minority  Business  Enterprise 
National  Minority  Business  Data  Bank< 
Company  Profile 
Annually 

Minority  owned  businesses,  10,000 
responses,  5,000  hours 
William  T.  Adams,  395-4814 

Revisions 

Bureau  of  the  Census 
Footwear 

MA-31A;  MA-31A  (ASM) 

Annually 

Footwear  manufacturers,  750  responses, 
990  hours 

Off.  of  Federal  Stetisiieel  Policy  and 
Standard,  673-?’974 

DEPARTMENT  (OF  EDWATIIOIM 

Agency  Clearance  Offices— WillSaro  A., 
Wooten— 426— 503® 

New  Forms 

Office  of  Education 

IMS  Program  Application — MAP 

IMS  105 

Annually 

Predominately  private  nonprofit 
museums,  200  responses,  200  hours 
Laveme  V.  Collins,  395-6880 

DEPARTMENT  OF  fWUSlING  AND  UREAM 

DEVELOPMENT 

Agency  Clearance  Offic®r — Robert  G, 
Masarsky — 755-5184 

Reinstatements 

Policy  Development  end  Research 
Measurement  of  Respondent  Burden 
Single  time 

200  households  in  Phila.,  Pa.,  200 
responses,  200  hours 
Richard  Sheppard,  395-6880 
C.  Louis  Kincaunon, 

Acting  Deputy  Assistant  Director  for  Reports 
Management. 

IFR  Doc.  80-29744  Filed  9-24-00;  8:45  am] 
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*  SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  21720;  70-6495] 

American  Electric  Power  Co^  Inc^ 
Proposal  of  Holding  Company  To  Act 
as  Surety  for  Subsidiary 

September  22, 1980. 

Notice  is  hereby  given  that  American 
Electric  Power  Company,  Inc.  (“AEP"),  2 
Broadway,  New  York,  New  York  10004, 
a  registered  holding  company,  has  hied 
a  declaration  with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  (“Act”), 
designating  Sections  12(b)  and  12(f)  of 
the  Act  and  Rule  45  promulgated 
thereunder  as  applicable  to  the 
proposed  transaction.  All  interested 
persons  are  referred  to  the  declaration, 
which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transaction. 

AEP  requests  approval  of  a  surety 
bond  in  the  amount  of  $51,000,000  that  is 
to  be  posted  with  the  Public  Service 
.  Commission  of  West  Virginia  (“State 
Commission”)  prior  to  December  10, 

1980,  by  AEP  as  surety  and  Appalachian 
Power  Company  (“Appalachian”)  as 
principal. 

On  July  8, 1980,  Appalachian  filed 
with  the  State  Commission  new 
increased  rates  for  electric  service  in 
West  Virginia.  By  order  dated  August  4, 
1980,  the  State  Commission  suspended 
the  increased  rates  until  December  10, 
1980,  pending  its  investigation  of  such 
increased  rates.  The  new  increased 
rates  can  be  made  effective  on  and  after 
December  10, 1980,  subject  to  the 
posting  by  Appalachian  of  an 
appropriate  bond  to  assure  the  making 
of  appropriate  refunds  to  its  customers, 
including  interest  thereon  at  a  rate  later 
to  be  determined  by  the  State 
Commission,  in  the  event  the  State 
Commission’s  final  order  in  the 
proceeding  should  require  refimds  to  be 
made.  It  is  stated  that  the  State 
Commission  has  indicated  that  it  would 
permit  AEP  to  become  a  surety  for 
Wheeling  in  lieu  of  Wheeling  posting  the 
said  bond.  It  is  expected  that  the 
amount  of  the  bond  for  the  new 
increased  rates  will  not  exceed 
$51,000,000,  which  is  equal  to  the 
estimated  additional  annual  revenue 
that  the  new  increased  rates  will 
provide. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed 
transactions  are  estimated  at  $2,500.  The 
Public  Service  Commission  of  West 
Virginia  has  authorized  the  proposed 
transaction.  No  other  State  commission 
and  no  federal  conunission,  other  than 


this  Commission,  has  jurisdiction  over 
the  proposed  transaction. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
October  20, 1980  request  in  writing  that 
a  hearing  be  held  on  such  matter  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  declaration  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  upon  the  declarant 
at  the  above-stated  address,  and  proof 
of  service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  declaration,  as  filed  or  as 
it  may  be  amended,  may  be  permitted  to 
become  effective  as  provided  in  Rule  23 
of  the  General  Rules  and  Regulations 
promulgated  under  the  Act.  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other 
actions  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereto. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

Shirley  E.  Hollis, 

Assistant  Secretary. 

[FR  Doc.  80-29728  Filed  9-24-80;  8;45  am] 
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[Release  No.  34-17158;  File  No.  SR-NASD- 
60-101 

NASD  Options  Proposal 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Extension  of  comment  period. 

SUMMARY:  The  Commission  has 
published  notice  of  a  proposed  rule 
change  submitted  by  the  National 
Association  of  Securities  Dealers  to 
amend  its  rules  to  provide  for  the  over- 
the-counter  trading  of  standardized 
options.  In  view  of  the  significant  and 
novel  issues  raised  by  the  proposal  the 
Commission  has  determined  to  extend 
to  November  28, 1980  the  period  for 
public  comment. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stuart  Strauss,  Esq.  or  Pat  Payne,  Esq., 
Division  of  Market  Regulation,  500  North 
Capitol  St.  NW.,  Washington,  D.C. 

20549,  (202)  272-2405  or  (202)  272-2841. 


SUPPLEMENTARY  INFORMATION:  Pursuant 
to  19(b)(2)  of  the  Securities  Exchange 
Act  of  1934, 15  U.S.C.  78s(b)(2)  (the 
“Act”),  and  Rule  19b-4  thereunder,  the 
National  Association  of  Securities 
Dealers,  Inc.  (“NASD”)  submitted  on 
Jime  12, 1980  a  proposed  rule  change  to 
provide  for  the  over-the-counter  trading 
of  standardized  options.  Notice  of  the 
proposed  rule  change  was  given  by 
Securities  Exchange  Act  Release  No. 
16979  (June  15, 1980)  which  was 
published  in  the  Federal  Register  on 
August  11, 1980  (45  FR  53295).  The 
purpose  of  this  release  is  to  extend  the 
comment  period  on  the  NASD  proposal 
to  November  28, 1980.  The  NASD 
options  proposal  raises  a  number  of 
signficant  issues  pertaining  to  the 
regulatory  environment  in  which 
standardized  options  are  traded.  The 
proposal  would  for  the  first  time  provide 
for  standardized  options  trading  in  the 
over-the-counter  market.  The  NASD 
proposal  also  raises  the  question  of 
whether  it  would  be  appropriate  to 
permit  a  broker-dealer  simultaneously  to 
act  as  a  marketmaker  in  both  an  option 
and  the  security  underlying  the  option. 
Moreover,  the  proposal  raises  the 
question  of  whether  marketmakers  in 
options  on  securities  traded  exclusively 
over-the-counter  should  be  required  to 
assume  affirmative  and  negative 
marketmaking  obligations.  Additionally, 
the  NASD  proposal  raises  a  number  of 
market  surveillance  issues,  since  the 
establishment  of  an  over-the-counter 
market  for  the  trading  of  standardized 
options  may  provide  new  opportunities 
for  price  manipulation  and  misuse  of 
market  information. 

Accordingly,  the  Commission  believes 
that  the  comment  period  should  be 
extended  in  order  to  ensure  an  adequate 
opportunity  for  all  interested  persons  to 
comment  upon  these  specific  issues 
raised  by  the  NASD  proposal. 

All  interested  persons  are  invited  to 
submit  in  writing,  no  later  than 
November  28, 1980,  25  copies  of  their 
views  concerning  the  proposed  rule 
change  to  George  A.  Fitzsimmons, 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  D.C.  20549.  All 
communications  should  refer  to  File  No. 
SR-NASD-80-10  and  will  be  available 
for  public  inspection  at  the 
Commission’s  Public  Reference  Room 
1100  L  Street,  NW.,  Washington.  D.C. 

By  the  Commission. 

Shiriey  E.  Hollis, 

Assistant  Secretary. 

September  22, 1960. 

(FR  Doc.  80-29729  Filed  9-24-80;  8:45  am] 
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[Release  No.  34-17156;  September  19, 
1980/File  No.  SR-PMx-80-23] 

Self-Regulatoty  Organizations; 
Proposed  Rule  Change  by  Philadelphia 
Stock  Exchange,  Inc. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  as  amended  by  Pub.  L 
No.  94-24, 16  (June  4, 1975),  notice  is 
hereby  given  that  on  September  15, 1980, 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  proposed 
rule  changes  as  follows:  The 
Philadelphia  Stock  Exchange's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change. 

The  Philadelphia  Stock  Exchange,  Inc. 
(“PHLX")  pursuant  to  Rule  19b-4(a)(ii) 
proposes  to  modify  its  policies 
concerning  the  (1)  fixed  price  intervals 
at  which  exercise  prices  for  call  and  put 
options  series  are  determined  and  (2) 
minimum  price  movement  in  the 
underlying  security  necessary  for  the 
introduction  of  additional  series  of 
options. 

Presently  exercise  prices  are  generally 
Hxed  at  5  point  intervals  for  underlying 
securities  trading  below  50, 10  point 
intervals  for  underlying  securities 
trading  between  50  and  200,  and  20  point 
intervals  for  underlying  securities 
trading  above  200.  The  PHLX  proposes 
that  exercise  prices  be  fixed  at  five 
point  intervals  for  all  underlying 
securities  trading  below  100  and  ten 
point  intervals  for  all  underlying- 
securities  trading  above  100.*  The  PHLX 
may,  however,  depart  from  this  general 
practice  whenever  it  determines  that 
such  action  would  be  in  the  public 
interest. 

Presently  new  exercise  prices 
ordinarily  are  introduced  when  the 
underlying  security  has  moved  upward 
or  downward  to  the  mid-point  of  the 
appropriate  price  interval.  The  PHLX 
now  proposes  to  ordinarily  introduce 
series  with  new  exercise  prices  when 
the  underlying  security  trades  at  the 
exercise  price  of  options  series  which 
are  currently  open  for  trading 
(Example — XYZ  October  30  Puts  have 
previously  been  opened  for  trading. 
Under  the  proposed  rule  change,  PHLX 
would  ordinarily  open  XYZ  October  25 
Puts,  as  well  as  XYZ  25  Puts  for  the 
other  two  expiration  months  then  the 
subject  of  trading,  when  the  underlying 
security  trades  at  30.)  PHLX’s  Statement 
of  Basis  and  Purpose  of  Proposed  Rule 
Changes. 


’This  proposed  change  was  the  subject  of  a 
previous  19b  filing  (see  SR-PHLX  77-5)  which  filing 
was  withdrawn  at  the  request  of  the  Commission 
during  the  options  moratorium. 


The  purpose  of  the  proposed  change 
in  exercise  price  intervals  is  to  enable 
the  PHLX  to  set  the  exercise  price  of 
series  of  options  opened  for  trading  at  a 
price  per  share  which  is  closer  to  the 
market  price  per  share  at  which  the 
underlying  stock  is  traded  in  the  primary 
market. 

The  purpose  of  tlie  proposed  change 
concerning  the  introduction  of  new 
exercise  prices  once  the  underlying 
security  has  traded  at  the  exercise  price 
of  options  series  which  are  currently 
being  traded  is  to  insure  the  existence  of 
both  in-the-money  and  out-of-the-money 
options  series  except  for  those  series 
which  expire  in  less  than  60  days. 

The  increased  availability  of  options 
series  at  prices  closer  to  the  price  of  the 
underlying  stock  and  of  in-the-money 
and  out-of-the-money  options  series 
provided  by  the  proposed  rule  changes 
will  offer  public  investors  greater 
opportunities  to  limit  their  risk  through 
increased  hedging  and  other  purchasing 
and  writing  strategies.  Specialists  and 
Registered  Options  Traders  would  be 
better  able  to  make  fair  and  orderly 
markets  in  these  issues.  The  public 
would  thus  be  afforded  greater  access  to 
a  narrow  continuous,  two-sided  market. 

The  basis  of  the  proposed  rule  change 
is  found  in  Section  6(b)(5)  of  the  Act 
which  provides  in  pertinent  part  that  the 
rules  of  the  Exchange  be  designed  to 
facilitate  transactions  in  securities  and 
protect  investors  and  the  public  interest. 

No  comments  were  solicited  or 
received. 

PHLX  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  above-mentioned  self- 
regulatory  organization  consents,  the 
Commission  will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  of  all  written  submissions 
will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room, 


1100  “L"  Street,  N.W.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  within  twenty- 
one  days  of  the  day  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

September  19, 1980. 

Shirley  E.  Hollis, 

Assistant  Secretary. 

|FR  Doc.  80-29702  Filed  9-24-80;  8:45  am] 

BILUNG  CODE  e010-01-M 


SMALL  BUSINESS  ADMINISTRATION 

Chrysler  Credit  SBL  Corp.,  Application 
for  Eligibility  Determination  as  a  Small 
Business  Lending  Company 

An  application  for  Eligibility 
Determination  as  a  Small  Business 
Lending  Company  has  been  filed  by 
Chrysler  Credit  SBL  Corporation 
(Applicant),  900  Tower  Drive,  Troy, 
Michigan  48098,  with  the  Small  Business 
Administration  pursuant  to  Section 
120.4(b)  of  SBA  Regulations  (13  CFR 
120.4(b),  1980)  promulgated  under  the 
Small  Business  Act 
As  a  Small  Business  Lending 
Company  (SBLC),  under  Subsection  (b) 
mentioned  above,  the  applicant  will  be 
engaged  solely  in  the  making  of  loans  in 
participation  with  SBA,  to  small 
business  concerns,  in  accordance  with 
applicable  SBA  Regulations,  and  it  will 
be  subject  to  supervision  and 
examination  by  the  SBA. 

The  Applicant  is  incorporated  under 
the  laws  of  the  State  of  Michigan  and 
will  commence  operations  with  an 
initial  capitalization  of  $2,215,418.  It 
intends  to  conduct  business  on  a 
nationwide  basis,  lending  money  to 
Chrysler  product  dealers.  It  will  sell  in 
the  Secondary  Market  the  SBA’s 
guaranteed  portions  of  these  loans. 

Chrysler  Financial  Corporation,  900 
Tower  Drive,  Troy,  Michigan  48098  is 
the  parent  of  the  Applicant  and  owns 
100%  of  its  outstanding  common  stock. 

The  Officers  and  Directors  of  the 
Applicant  are: 

Name  and  Title 

Gordon  E.  Areen,  President  and  Director, 

3932  Maple  Hill  East,  West  Bloomfield,  Ml 
48033. 

Robert  E.  Baker,  Vice  President  and  Director, 
4327  Stoneleigh  Rd,  Bloomfield  Hills,  MI 
48013. 

Edwin  E.  Grote,  Executive  Vice  President  and 
Director,  312  Lakewood  Dr.,  Bloomfield 
Hills.  MI  48013. 
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Jeremiah  E.  Farrell,  Vice  President.  631 
Kingsley  Trail,  Bloomfield  Hills,  MI  48013. 
William  L.  Tupper,  Vice  President,  3738  Post 
Oak  Dr.,  West  Bloomfield,  MI  48033. 

John  J.  Bongiorno.  Controller,  3634  Ridgeland 
Ct.,  West  Bloomfield,  Mi. 

Robert  A.  Link,  Secretary,  945  Harmon, 
Birmingham,  Ml  48009. 

William  R.  Bleisch,  Assistant  Controller,  2822 
Kilburn  Ct.,  Rochester,  MI. 

Marilyn  Cooper.  Assistant  Treasurer,  385 
Bellarmine  Dr.,  Rochester,  MI  48063. 

Clifford  A.  Smith.  Assistant  Controller,  2280 
Academy,  Troy,  MI  48084.  * 

James  R.  Schell,  Treasurer,  551  Whitehall  Rd., 
Bloomfield  Hills,  MI. 

Matters  involved  in  SBA’s 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  management,  and 
probability  of  successful  operation  of 
the  company  under  their  management, 
including  adequate  profitability  and 
financial  soundness,  in  accordance  with 
the  Small  Business  Act  and  Regulations 
promulgated  thereunder. 

Notice  is  hereby  given  that  all 
interested  parties  may,  not  later  than 
October  10, 1980,  submit  to  SBA  written 
comments  on  the  proposed  Applicant 
and/or  its  management.  Any  such 
communication  should  be  addressed  to: 
Wayne  Foren,  Director,  SBLC 
Operations,  Small  Business 
Administration,  1441  L  Street,  N.W., 
Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  in  all  regional  editions  of  the 
Wall  Street  Journal.  (Catalogue  of 
Federal  Assistance  ftogram  No.  59.012 
Small  Business  Loans). 

Dated;  September  11, 1980. 

Rita  M.  McCoy, 

Associate  Administrator  for  Financial 
Assistance. 

|FR  Doc.  80-29760  Filed 9-24-60;  8:45  am) 

BlUING  CODE  B025-01-M 

Region  X  Advisory  Council;  Meeting 

The  Small  Business  Administration 
Region  X  Advisory  Council,  located  in 
the  geographical  area  of  Boise,  Idaho, 
will  hold  a  public  meeting  at  9:30  a.m. 
(MDT)  Tuesday,  October  21, 1980,  at  the 
Royal  Restaurant  “Executive  Room," 
1112  Main.  Boise,  Idaho,  to  discuss  such 
business  as  may  be  presented  by 
members,  the  staff  of  the  U.S.  Small 
Business  Administration,  and  others 
attending. 

For  further  information,  write  or  call 
Verne  A.  Leighton,  District  Director,  U.S. 


Small  Business  Administration,  1005 
Main  Street,  Boise,  Idaho  83702 — (208) 
334-1096. 

Dated:  September  18. 1980. 

Michael  B.  Kraft; 

Director,  Office  of  Advisory  Councils. 

|FR  Doc.  80-29759  Filed  9-24-80: 6:45  am| 

BILUNQ  CODE  8025-01-M 

Region  X  Advisory  Council;  Public 
Meeting 

.  The  Small  Business  Administration 
Region  X  Advisory  Council,  located  in 
the  geographical  area  of  Seattle,  will 
hold  a  public  meeting  at  9:00  a.m.,  on 
Thursday,  October  16, 1980,  at  the  New 
Federal  Building,  915  2nd  Avenue,  Room 
1456,  Seattle,  Washington,  to  discuss 
such  matters  as  may  be  presented  by 
members,  staff  of  the  Small  Business 
Administration,  or  others  present. 

For  further  information,  write  or  call 
Maxine  Wood,  District  Director,  U.S. 
Small  Business  Administration,  Room 
1744  Federal  Building,  915  2nd  Avenue, 
Seattle,  Washington  98174 — (206)  442- 
7791. 

Dated:  September  18. 1980. 

Michael  B.  Kraft, 

Director,  Office  of  Advisory  Councils. 

(FR  Doc.  80-29643  Filed  9-24-80: 6:45  am) 

BILLING  CODE  8025-01-M 

Region  X  Advisory  Council;  Public 
Meeting 

The  Small  Business  Administration 
Region  X  Advisory  Council,  located  in 
the  geographical  area  of  Spokane, 
Washington,  will  hold  a  public  meeting 
at  9:30  a.m.  (PDT),  Monday,  October  20, 
1980,  in  the  Main  Center,  Third  Level, 
Spokane  Chamber  of  Commerce,  West 
1020  Riverside  Avenue,  Spokane, 
Washington,  to  discuss  such  business  as 
may  be  presented  by  members,  the  staff 
of  the  U.S.  Small  Business 
Administration,  and  others  attending. 

For  further  information,  write  or  call 
Valmer  W.  Cameron.  District  Director, 
U.S.  Small  Business  Administration,  U.S. 
Court  House,  Room  651,  Post  Office  Box 
2167,  Spokane,  Washington  99210,  (509) 
450-3781. 

Dated:  September  18. 1980. 

Michael  B.  Kraft, 

Deputy  Advocate  for  Advisory  Councils, 

(FR  Doc.  80-29642  Filed  9-24-80;  8:45  am] 

BILLING  CODE  802S-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

[Summary  Notice  No.  PE-80-271 

Petitions  for  Exemption;  Summary  of 
Petitions  Received  and  Dispositions  of 
Petitions  Issued 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  petitions  for 
exemptions  received  and  of  dispositions 
of  prior  petitions. 

SUMMARY:  Pursuant  to  FAA’s 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviaiton  Regulations  (14  CFR  Chapter  I) 
and  of  dispositions  of  certain  petitions 
previously  received.  The  purpose  of  this 
notice  is  to  improve  the  public's 
awareness  of,  and  participation  in,  this 
aspect  of  FAA’s  regulatory  activities. 
Neither  publication  of  this  notice  nor  the 
inclusion  or  omission  of  information  in 
the  summary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  final 
disposition. 

OATES:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before:  October  15, 1980. 

ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-204), 

Petition  Docket  No. - ,  800 

Independence  Avenue,  SW., 
Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION:  1  he 

petition,  any  comments  received  and  a 
copy  of  any  final  disposition  are  filed  in 
the  assigned  regulatory  docket  and  are 
available  for  examination  in  the  Rules 
Docket  (AGC-204),  Room  916,  FAA 
Headquarters  Building  (FOB  lOA),  800 
Independence  Avenue.  SW, 
Washington,  D.C.  20591;  telephone  (202) 
42-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington,  D.C..  on  September 
22. 1980. 

Edward  P.  Faberman, 

Acting  Assistant  Chief  Counsel,  Regulations 
and  Enforcement  Di vision. 


Docket  No. 


Petitioner 


Regulations  affected 


Description  of  relief  sought 


Petitlona  for  Exemptions 


Commuter  Airlines  Assod-  14  dr  159.40 . . . .  Bnergency  reliel  by  October  1.  1980,  to  permit  operators  ol  small 

ation'cWNCAA). 

.  jprPiifiHT 

"quiet”  co.-nmuter-type  airaaft  to  provide  service  to  Washington 

National  Airport  beyond  curfew  hours. 

.  14  CFR  13S.89(b)(3) _ .........  To  permil  operation  of  peWionor’s  Learjet  Model  250  aircraft  up  to 

and  including  FL  410  without  requiring  one  pilot  to  wear  and  use  an 
oxygen  mask  at  all  times  above  FL  350 

Olspositton  of  Petitions  for  Exemptions 

20?dS . 

.  14  CFR  ei.39(a)  (1)  and  (b) .  To  allow  certain  of  the  petitioner’s  pilots  to  take  the  flight  test  for  an 

aktine  transport  pilot  certificate  even  though  they  have  not  passed 
the  written  test  for  that  certificate  within  the  previous  24  months. 

Granted  9/16/BO. 

20792 _ 

Airborne  Express,  kw. 

. . . .  14  CFR  121.371(a)  and  121.378..  To  permil  petitioner  to  use  foreign  repair  stations  to  repair,  overhauL 

and  insp^  parts  for  use  on  its  CaraveHe  aircraft.  Granted  9/18/60. 

|FR  Doc.  80-29095  Filed  9-24-80;  8:45  am] 
BfUINQ  CODE  4910-13-M 


Federal  Highway  Administration 

Environmental  Impact  Statement; 
Mecklenburg  County,  N.C. 
agency:  Federal  Highway 
Administration  (FHWA),  DOT. 

ACTION:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Mecklenbiu^  County,  North  Carolina. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  E.  Heinz,  Division 
Administrator,  Federal  Highway 
Administration,  310  New  Bern  Avenue, 
P.O.  Box  26806,  Raleigh,  North  Carolina 
27611,  Telephone  (919)  755-4346. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the  North 
Carolina  Department  of  Transportation 
(NCDOT),  will  prepare  an 
environmental  impact  statement  (EIS) 
on  a  proposed  extension  of  LaSalle 
Street  in  Mecklenburg  County.  The 
proposed  action  would  be  the 
construction  of  a  four  lane  urban  arterial 
street  connecting  Statesville  Avenue 
and  Graham  Street  in  Charlotte.  The 
proposed  action  is  needed  to  provide 
improved  access,  particularly  from  1-77 
and  areas  west,  to  the  intensely 
developed  area  along  Graham  Street.  It 
will  reduce  traffic  infiltration  on 
adjacent  neighborhood  streets  and 
provide  more  direct  and  convenient 
access  for  commercial  traffic  to  the 
industrial  development  on  Graham 
Street. 

Alternatives  under  consideration 
include  (1)  the  ‘‘no-build",  (2)  improving 
existing  facilities,  (3)  locations  for  a  new 
non-control  of  access  four  lane  urban 


arterial,  and  (4)  public  transportation. 
The  new  location  alternatives  will 
involve  four  lane  curb  and  gutter 
roadways  with  varying  amounts  of 
widening  of  existing  streets  and  new 
construction.  « 

Letters  describing  the  proposed  action 
and  soliciting  comments  are  being  sent 
to  appropriate  Federal,  State  and  local 
agencies.  Public  meetings  and  meetings 
with  local  officials  have  been  held  in  the 
study  area  and  a  public  hearing  will  also 
be  held.  Information  on  the  time  and 
place  of  the  public  hearing  will  be 
provided  in  the  local  news  media.  The 
draft  EIS  will  be  available  for  public  and 
agency  review  and  comment  at  the  time 
of  the  hearing.  No  formal  scoping 
meeting  is  planned  at  this  time. 

To  ensure  that  the  full  range  of  issues 
related  to  the  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  and  questions  concerning  the 
proposed  action  should  be  directed  to 
the  FHWA  at  the  address  provided 
above. 

Catalog  of  Federal  Domestic 
Assistance  Program  Number  20.205, 
Highway  Research,  Planning,  and 
Construction.  The  provisions  of  0MB 
Circular  No.  A-95  regarding  State  and 
local  clearinghouse  review  of  Federal 
and  federally  assisted  programs  and 
projects  apply  to  this  program. 

Issued  on  September  18, 1980. 

Roger  D.  Lewis, 

Assistant  Division  Administrator,  Raleigh, 
N.C. 

[FR  Doc.  80-29753  Filed  9-24-80;  8i46  am] 

BILLING  CODE  4910-22-M 


Federal  Railroad  Administration 

(FRA  Waiver  Petition  Docket  HS-80-10] 

East  Cooper  &  Berkeley  Railroad  Co.; 
Petition  for  Exemption  From  the  Hours 
of  Service  Act 

In  accordance  with  49  CFR  Section 
211.41  and  Section  211.9,  notice  is 
hereby  given  that  the  East  Cooper  and 
Berkeley  (EC&B)  has  petitioned  the 
Federal  Railroad  Administration  (FRA) 
for  an  exemption  from  the  Hours  of 
Service  Act  (83  Stat.  464,  Pub.  L  91-169, 
45  U.S.C.  64a(e)).  That  petition  requests 
that  the  EC&B  be  granted  authority  to 
permit  certain  employees  to 
continuously  remain  on  duty  for  in 
excess  of  twelve  hours. 

The  Hours  of  Service  Act  currently 
makes  it  unlawful  for  a  railroad  to 
require  or  permit  specified  exployees  to 
continuously  remain  on  duty  for  a 
period  in  excess  of  twelve  hours. 
However,  the  Hours  of  Service  Act 
contains  a  provision  that  permits  a 
railroad,  which  employs  no  more  than 
fifteen  employees  who  are  subject  to  the 
statute,  to  seek  an  exemption  from  this 
twelve  hour  limitation. 

The  EC&B  seeks  this  exemption  so 
that  it  can  permit  certain  employees  to 
remain  continuously  on  duty  for  periods 
not  to  exceed  sixteen  hours.  The 
petitioner  indicates  that  granting  this 
exemption  is  in  the  public  interest  and 
will  not  adversly  affect  safety. 
Additionally,  the  petitioner  asserts  that 
it  employs  no  more  than  fifteen 
employees  and  has  demonstrated  good 
cause  for  granting  this  exemption. 
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Interested  persons  are  invited  to 
participate  in  this  proceeding  by 
submitting  written  views  or  comments. 
FRA  has  not  scheduled  an  opportunity 
for  oral  comment  since  the  facts  do  not 
appear  to  warrant  it  Communications 
concerning  this  proceeding  should 
identify  the  Docket  Number,  Docket 
Number  HS-80-10,  and  must  be 
submitted  in  triplicate  to  the  Docket 
Clerk,  Office  of  the  Chief  Counsel, 
Federal  Railroad  Administration,  Nassif 
Building,  400  Seventh  Street  S.W., 
Washington,  D.C.  20590. 
Commimications  received  before 
October  31, 1980,  will  be  considered  by 
the  FRA  before  Hnal  action  is  taken. 
Comments  received  after  that  date  will 
be  considered  as  far  as  practicable.  All 
comments  received  will  be  available  for 
examination  both  before  and  after  the 
closing  date  for  comments,  during 
regular  business  hours  in  Room  8211, 
Nassif  Building,  400  Seventh  Street, 
S.W.,  Washington,  D.C.  20590. 

(Sec.  5  of  the  Hours  of  Service  Act  of  1969  (45 
U.S.C.  64a),  1.49  (d)  of  the  regulations  of  the 
Office  of  the  Secretary,  49  CFR  1.49  (d)) 
Issued  in  Washington,  D.C.,  on  September 

17, 1980. 

I.  W.  Walsh, 

Chairman,  Railraad  Safety  Baard. 

|FR  Doc  aO-2942S  Filed  9-24-80;  8:45  am] 

MIXING  CODE  4910-06-M 


[FRA  Waiver  Petition  Docket  HS-80-11] 

Port  Utilities  Commission  of 
Charleston;  Petition  for  Exemption 
From  the  Hours  of  Service  Act 

In  accordance  with  49  CFR  Section 
211.41  and  Section  211.9,  notice  is 
hereby  given  that  the  Port  Utilities 
Commission  of  Charleston  (PUCC)  has 
petitioned  the  Federal  Railroad 
Administration  (FRA)  for  an  exemption 
from  the  Hours  of  Service  Act  (83  Stat. 
464,  Pub.  L  91-169, 45  U.S.C.  64a(e)). 
That  petition  requests  that  the  PU(i:C  be 
granted  authority  to  permit  certain 
employees  to  continuously  remain  on 
duty  for  in  excess  of  twelve  hours. 

The  Hoius  of  Service  Act  currently 
makes  it  unlawful  for  a  railroad  to 
require  or  permit  specified  employees  to 
continuously  remain  on  duty  for  a 
period  in  excess  of  twelve  hours. 
However,  the  Hours  of  Service  Act 
contains  a  provision  that  permits  a 
railroad,  which  employs  no  more  than 
fifteen  employees  who  are  subject  to  the 
statute,  to  seek  an  exemption  from  this 
twelve  hour  limitation. 

The  PUCC  seeks  this  exemption  so 
that  it  can  permit  certain  employees  to 
remain  continuously  on  duty  for  periods 
not  to  exceed  sixteen  hours.  The 


petitioner  indicates  that  granting  this 
exemption  is  in  the  public  interest  and 
will  not  adversely  affect  safety. 
Additionally,  the  petitioner  asserts  that 
it  employs  no  more  than  fifteen 
employees  and  has  demonstrated  good 
cause  for  granting  this  exemption. 

Interested  persons  are  invited  to 
participate  in  this  proceeding  by 
submitting  written  views  or  comments. 
FRA  has  not  scheduled  an  opportimity 
for  oral  comment  since  the  facts  do  not 
appeeir  to  warrant  it.  Communications 
concerning  this  proceeding  should 
identify  the  Docket  Niunber,  Docket 
Number  HS-80-11,  and  must  be 
submitted  in  triplicate  to  the  Docket 
Clerk,  Office  of  the  Chief  Coimsel, 
Federal  Railroad  Administration,  Nassif 
Building,  400  Seventh  Street,  S.W., 
Washington,  D.C.  20590. 
Communications  received  before 
October  31, 1980,  will  be  considered  by 
the  FRA  before  final  action  is  taken. 
Comments  received  after  that  date  will 
be  considered  as  far  as  practicable.  All 
comments  received  will  be  available  for 
examination  both  before  and  after  the 
closing  date  for  comments,  during 
regular  business  hours  in  Room  8211, 
Nassif  Building,  400  Seventh  Street, 
S.W.,  Washington,  D.C  20590. 

(Sec.  5  of  the  Hours  of  Service  Act  of  1969  (45 
U.S.C.  64a),  1.49(d)  of  the  regulations  of  the 
Office  of  the  Secretary,  49  CFR  1.49(d)) 

Issued  in  Washington,  D.C,  on  September 

17, 1980. 

).  W.  Walsh, 

Chairman,  Railroad  Safety  Board. 

(FR  Doc.  80-29424  Hied  9-24-80;  8:45  am) 

BILUNG  CODE  4910-08-M 


[FRA  Waiver  Petition  Docket  HS-80-9] 

Port  Terminal  Railroad  of  South 
Carolina;  Petition  for  Exemption  From 
the  Hours  of  Service  Act 

In  accordance  with  49  CFR  Section 
211.41  and  Section  211.9,  notice  is 
hereby  given  that  the  Port  Terminal 
Railroad  of  South  Carolina  (PTRSC)  has 
petitioned  the  Federal  Railroad 
Administration  (FRA)  for  an  exemption 
from  the  Hours  of  Service  Act  (83  Stat. 
464,  Pub.  L  91-169,  45  U.S.C.  64a(e)). 
That  petition  requests  that  the  PTOSC 
be  granted  authority  to  permit  certain 
employees  to  continuously  remain  on 
duty  for  in  excess  of  twelve  hours. 

TTie  Hours  of  Service  Act  currently 
makes  it  unlawful  for  a  railroad  to 
require  or  permit  specified  employees  to 
continuously  remain  on  duty  for  a 
period  in  excess  of  twelve  hours. 
However,  the  Hours  of  Service  Act 
contains  a  provision  that  permits  a 
railroad,  which  employs  no  more  than 


fifteen  employees  who  are  subject  to  the 
statute,  to  seek  an  exemption  from  this 
twelve  hour  limitation. 

The  PTRSC  seeks  this  exemption  so 
that  it  can  permit  certain  employees  to 
remain  continuously  on  duty  for  periods 
not  to  exceed  sixteen  hours.  The 
petitioner  indicates  that  granting  this 
exemption  is  in  the  public  interest  and 
will  not  adversly  affect  safety. 
Additionally,  the  petitioner  asserts  that 
it  employs  no  more  than  fifteen 
employees  and  has  demonstrated  good 
cause  for  granting  this  exemption. 

Interested  persons  are  invited  to 
participate  in  this  proceeding  by 
submitting  written  views  or  comments. 
FRA  has  not  scheduled  an  opportunity 
for  oral  comment  since  the  facts  do  not 
appear  to  warrant  it.  Communications 
concerning  this  proceeding  should 
identify  the  Docket  Number,  Docket 
Number  HS-80-9,  and  must  be 
submitted  in  triplicate  to  the  Docket 
Clerk,  Office  of  the  Chief  Counsel, 
Federal  Railroad  Administration,  Nassif 
Building,  400  Seventh  Street  S.W., 
Washington,  D.C.  20590. 
Communications  received  before 
October  31, 1980,  will  be  considered  by 
the  FRA  before  final  action  is  taken. 
Comments  received  after  that  date  will 
be  considered  as  far  as  practicable.  All 
comments  received  will  be  available  for 
examination  both  before  and  after  the 
closing  date  for  comments,  during 
regular  business  hours  in  Room  8211, 
Nassif  Building,  400  Seventh  Street, 
S.W.,  Washington,  D.C.  20590. 

(Sea  5  of  the  Hours  of  Service  Act  of  1969  (45 
U.S.C.  64a),  1.49  (d)  of  the  regulations  of  the 
Office  of  the  Secretary,  49  CFR  1.49  (d)) 

Issued  in  Washington,  D.C,  on  September 

17, 1980. 

).  W.  Walsh, 

Chairman,  Railroad  Safety  Board. 

IFR  Doc.  80-29426  Filed  9-24-80. 8:45  am| 
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National  Highway  Traffic  Safety 
Administration 

Ford  Motor  Co,;  Denial  of  Petition  for 
Rulemaking 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Denial  of  petition  for 
rulemaking. 

SUMMARY:  This  notice  denies  a  petition 
for  rulemaking  submitted  by  the  Ford 
Motor  Company  to  amend  Part  567, 
Certification.  The  Ford  petition  asked 
that  the  certification  regulation  be 
amended  to  provide  an  additional 
location  for  the  vehicle  certification 
lable.  The  agency  condudes  for  the 
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reasons  stated  below  that  an  additional 
label  location  is  not  in  the  interest  of 
safety  and  is  not  needed  at  this  time. 

FOR  FURTHER  INFORMATION  CONTACT; 

Mr.  David  Fay,  Engineering  Systems 
Staff.  National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street, 

S.W..  Washington.  D.C.  20590  (202-425- 
2817). 

SUPPLEMENTARY  INFORMATION:  On  June 
25. 1980,  the  Ford  Motor  Company 
petitioned  the  agency  to  amend  Part  567, 
Certification,  to  permit  an  additional 
location  on  a  vehicle  for  the  vehicle 
certification  label.  Previously,  Ford  had 
requested,  through  procedures  outlined 
in  Part  567,  for  an  additional  location  for 
the  certification  label  on  its  Escort/Lynx 
4-door  station  wagon.  Based  upon  the 
information  supplied  in  the  Ford  request, 
the  agency  granted  Ford  the  right  place 
its  label  for  those  vehicles  on  the  left 
rear  door  pillar  post.  Ford’s  petition 
would  make  this  location  acceptable  for 
all  vehicles. 

Part  567  currently  requires 
certification  labels  to  be  located  in  one 
of  five  acceptable  locations.  All  of  these 
locations  are  at  or  near  the  driver's 
position.  The  regulation  provides  also 
that  any  manufacturer  who  is  unable  to 
locate  its  labels  in  one  of  the 
appropriate  areas  may  request  an 
additional  location.  Accordingly,  the 
regulation  provides  a  considerable 
amount  of  flexibility  for  the  location  of 
certification  labels. 

The  Ford  petition  would  have  the 
agency  permit  a  label  location  that  is 
not  in  the  driver’s  seating  position  area. 
The  agency  does  not  believe  that  this 
proposed  amendment  is  necessary  or  in 
the  interest  of  efficient  enforcement  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966  (15  U.S.C.  1381  et 
seq.).  The  existing  label  locations  were 
carefully  chosen  by  the  agency  when  the 
regulation  was  issued  to  balance  the 
agency’s  desire  for  a  uniform  location 
while  providing  flexibility  for  a  vehicle 
manufacturer.  It  was  recognized,  at  that 
time,  that  some  manufacturers  might 
have  difficulty  complying  with  a 
requirement  that  a  label  be  located  in 
one  specified  location.  Therefore,  the 
agency  permitted  the  label  to  be  located 
in  five  locations.  It  was  also  understood, 
however,  that  a  uniform  location  would 
make  the  label  more  useful  to 
individuals  in  need  of  the  label 
information.  For  this  reason  the  agency 
selected  five  locations  all  within  a  small 
area  near  the  driver’s  seating  position. 

It  would  lessen  the  effectiveness  of 
the  labels  to  have  additional  locations 
for  them  for  all  vehicles,  and  it  does  not 
seem  to  be  necessary  at  this  time,  these 
labels  are  now  frequently  used  as  a 


source  of  tire  consumer  information,  and 
therefore,  their  location  should  be  as 
uniform  as  possible  so  that  consumers 
will  know  where  to  find  this  vitaf 
information.  For  trucks  and  other 
vehicles  likely  to  be  manufactured  in 
two-or-more  stages,  it  is  important  that 
final-stage  manufacturers  have  ready 
access  to  chassis-cab  labels.  Similarly. 
State  enforcement  officials  should  not 
have  to  scour  through  vehicles  to 
determine  where  their  certification 
labels  are  located  unless  a  real  need  is 
apparent  for  additional  label  locations. 
Some  import  officials  have,  on  occasion, 
delayed  the  importation  of  vehicles, 
because  they  have  been  confused  by  the 
location  of  their  certification  labels. 

Ford  petitioned  the  agency,  because 
its  smaller  sized  vehicles  were  not 
designed  with  the  location  of  the 
certification  label  in  mind.  As  a  result  of 
this,  the  label  apparently  cannot  be 
located  in  any  of  the  five  positions.  To 
ease  Ford’s  problem,  the  agency  has 
allowed  Ford  to  locate  its  label  in  an 
additional  location.  NHTSA  does  not 
believe  that  other  manufacturers  should 
be  encouraged  to  relocate  their  labels, 
however.  The  agency  hopes  that 
manufacturers  will  design  their  vehicles 
so  that  their  labels  can  be  attached  in 
the  locations  historically  provided  for 
them.  NHTSA  notes  that  other 
manufacturers,  both  domestic  and 
foreign,  have  been  producing  vehicles 
for  years  that  are  as  small  or  smaller 
than  the  new  Ford  cars  and  whose 
certification  labels  can  be  located  in  the 
appropriate  areas.  Accordingly,  the 
agency  sees  no  need  at  this  time  to 
impair  the  benefits  of  imiform  label 
location  by  providing  an  additional 
location  that  is  not  in  the  driver’s 
seating  area. 

In  accordance  with  the  foregoing. 
Ford’s  petition  is  denied. 

(Secs.  103, 119,  Pub.  89-^63,  80  Stat.  718  (15 
U.S.C.  1392  and  1407);  delegation  of  authority 
at  49  CFR  1.50) 

Issued  on;  September  16, 1980. 

)oan  Claybrook, 

Administrator. 

(FR  Doc.  60-29422  Filed  0-24-80;  B;45  am] 
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Denial  of  Petition  for  Rulemaking 
agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
action:  Denial  of  petition  for 
rulemaking. 

summary:  This  notice  denies  a  petition 
for  rulemaking  submitted  by  Mr.  Charles 
A.  Wright.  Mr.  Wright  asked  the  agency 
to  amend  its  braking  requirements  in  a 
manner  that  would  provide  an 


additional  method  of  emergency 
braking.  The  agency  has  reviewed  Mr. 
Wright’s  petition  and  concludes  that  an 
additional  braking  system  is  not 
necessary  at  this  time,  and  that  the 
system  proposed  by  Mr.  Wright  might 
decrease  the  level  of  safety  in  heavy 
duty  vehicles. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  Machey,  Office  of  Crash 
Avoidance,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street,  S.W.,  Washington,  D.C.  20590 
(202-425-1715). 

SUPPLEMENTARY  INFORMATION:  On 

March  20, 1980,  Mr.  Charles  A.  Wright 
petitioned  the  agency  to  amend  its  brake 
standards  applicable  to  heavy  vehicles 
in  a  manner  that  would  require  an 
additional  emergency  brake  system 
independent  of  other  vehicle  brake 
systems.  On  April  24, 1980,  Mr.  Wright 
supplied  additional  information  to  the 
agency  concerning  the  device  that  he 
proposed. 

Mr.  Wright’s  device  is  designed  for 
use  on  trucks,  trailers,  and  buses.  The 
device  consists  of  verticle  guide  rods 
mounted  in  front  of  the  rear  wheels  to 
which  wheel  chocks  are  attached.  The 
chocks  are  mechanically  retained  in  an 
upright  position  and  can  be  released 
when  needed.  Their  release  allows  the 
chocks  to  engage  the  road  surface  where 
they  move  beneath  the  wheels  and  stop 
the  wheels  from  turning.  Mr.  Wright 
suggests  that  his  system  is  valuable, 
because  it  would  provide  an 
independent  emergency  brake  system. 

The  agency  has  evaluated  Mr. 

Wright’s  petition  and  concludes  that  it 
would  not  enhance  the  safety  of 
vehicles.  Existing  vehicles  are  produced 
with  emergency  brake  systems.  When 
those  systems  are  properly  maintained, 
they  proide  adequate  supplemental 
braking  for  vehicles.  Therefore,  the 
agency  is  not  aware  of  a  safety  need 
that  would  justify  the  requirement  of  an 
additional  emergency  brake  system  on 
vehicles. 

Beyond  the  lack  of  a  safety  need  for 
an  additional  emergency  brake  system, 
the  agency  is  conerned  that  the 
proposed  system  might  degrade  the 
safety  achieved  by  existing  brake 
systems.  Currently,  Standard  No.  121, 
Air  Brake  Systems,  requires  the 
provision  of  emergency  brakes  that  can 
be  modulated  during  application.  Mr. 
Wright’s  device  is  not  capable  of 
modulation.  Once  it  is  activated,  the 
driver  has  no  more  control  of  the 
system.  It  causes  the  wheels  to  lock 
completely.  NHTSA  has  for  years 
attempted,  through  rulemaking,  to  arrive 
at  methods  to  prevent  wheel  lock-up. 
The  agency  has  ample  data  showing 


Federal  Register  /  Vol.  45,  No.  188  /  Thursday,  September  25,  1980  /  Notices 


63601 


that  wheel  lock-up  is  a  safety  hazard 
that  should  be  avoided  if  possible. 
Accordingly,  the  agency  believes  that  it 
would  not  be  in  the  interest  of  safety  to 
require  an  additional  emergency  brake 
system  that  would  always  result  in 
wheel  lock-up. 

Other  factors  also  have  lead  the 
agency  to  conclude  that  Mr.  Wright’s 
device  would  not  be  in  the  interest  of 
safety.  Actuation  of  the  device  is  made 
through  the  use  of  a  separate  lever  by 
the  vehicle  driver.  In  an  emergency,  the 
driver’s  attention  should  be  directed 
toward  the  road  not  toward  finding  an 
additional  emergency  brake  device  to 
actuate.  Also,  no  data  exist  for  the 
device’s  impact  upon  stops  on  wet  or  icy 
road  surfaces  where  vehicle  control  is 
always  a  problem.  The  agency 
concludes  that  this  device  might  worsen 
vehicle  control  in  these  circiunstances. 
For  all  the  reasons  cited  above,  the 
agency  denies  Mr.  Wright’s  petition. 

(Secs.  103, 119,  Pub.  L  89-563,  80  Stat.  718  (15 
U.S.C.  1391, 1407};  delegation  of  authority  at 
49  CFR  1.60) 

Issued  (Mi:  September  19, 1980. 

Joan  Claybrook, 

A  dministrator. 

pit  Doc.  80-29746  Filed  9-24-80;  8:45  am] 

BILUNG  CODE  4S10-690V4I 


(Docket  No.  IP80-4;  Notice  2] 

Gillig  Corp.;  Denial  of  Petition  for 
Determination  of  Inconsequential 
Noncompliance 

This  notice  denies  the  petition  by 
Gillig  Corp.  of  Hayward,  California  to  be 
exempted  fi'om  the  notification  and 
remedy  requirements  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  (15 
U.S.C.  1381  et  seq.)  for  an  apparent 
noncompliance  with  49  CFR  571.120, 
Motor  Vehicle  Safety  Standard  No.  120, 
Tire  Selection  and  Rims  for  Vehicles 
Other  Than  Passenger  Cars.  The  basis 
of  the  petition  was  that  the 
noncompliance  is  inconsequential  as  it 
relates  to  motor  vehicle  safety. 

Notice  of  receipt  of  the  petition  was 
published  in  the  Federal  Register  on 
April  17, 1980  (45  FR  26210}  and  an 
opportunity  afforded  for  comment. 

Paragraph  S5.3  of  Standard  No.  120 
requires,  as  of  September  1, 1977,  for 
certain  information  to  be  permanently 
attached  to  a  vehicle  other  than  a 
passenger  car,  either  on  the  certification 
label  or  on  a  separate  tire  information 
label.  This  information  includes  the  type 
designation  for  rims  appropriate  for  the 
vehicle’s  tires  (S5.3.2)  and  the  cold 
inflation  pressure  for  the  tires  (S5.3.3).  In 
the  course  of  a  compliance  investigation 
(CIR  2053)  NHTSA  discovered  both 


items  lacking  from  a  1978  model  PT  477 
transit  bus  manufactiu-ed  by  Gillig. 

In  reply  to  NHTSA’s  inquiry,  Gillig 
surmised  that  there  were  no  more  than 
116  PT  477  buses  without  the  proper 
information  plus  15  of  the  type  PT  3208. 
Additionally,  tire  and  rim  data  may  be 
lacking  from  an  unspecified  number  of 
buses  Model  636  D-119,  Model  555  DT- 
39,  Model  426  D-106,  and  Model  855  D- 
33.  Gillig  argued  that  the  noncompliance 
was  inconsequential  as  the  vehicle 
owners  are  school  and  transit  districts 
staffed  with  professional  service 
personnel,  generally  familiar  with  tires 
and  rims  and  the  tire  inflation  pressures 
appropriate  for  particular  vehicle  usage 
and  loading. 

No  comments  were  received  on  the 
petition. 

The  agency  has  not  found  Gillig’s 
arguments  persuasive.  The  type  of 
information  molded  on  the  sidewall  is 
the  cold  inflation  pressure  for  the 
maximum  load  rating  while  the  missing 
information  is  the  inflation  pressure  at 
GVWR  for  the  tire  sizes  recommended. 
The  loading  value  assigned  to  the  buses 
may  be  such  that  the  tires  may  not  be 
operated  at  the  maximum  permissable 
load  and  may  have  a  lower  assigned  tire 
inflation  pressure  value  for  hanging  and 
stability.  Even  though  the  buses  may  be 
serviced  by  professional  tire  personnel, 
the  presence  of  the  information  will 
resolve  any  doubtful  instances  that  may 
arise,  and  assures  all  concerned  that  the 
vehicle’s  load  carrying  capacity  is  not 
exceeded  for  the  tires  that  are  on  it. 

Accordingly,  petitioner  has  not  met  its 
burden  of  persuasion  with  respect  to  the 
noncompliance  herein  described,  and  its 
petition  is  hereby  denied. 

(Sec.  102,  Pub.  L  93-492, 88  Stat.  1470  (15 
U.S.C.  1417}:  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8} 

Issued  on  September  19, 1980. 

Michael  M.  Finkelstein, 

Associate  Administrator  for  Rulemaking. 

[FR  Doc.  80-29745  Filed  9-24-80;  8:45  am] 
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[M-293  Arndt.  4,  September  23, 1980] 

CIVIL  AERONAUTICS  BOARD. 

Notice  of  addition  of  items  to  the 
September  24, 1980  meeting. 

TIME  AND  date:  2  p.m.,  September  24, 
1980. 

PLACE:  Room  1027, 1825  Cormecticut 
Avenue  NW„  Washington,  D.C.  20428. 
SUBJECT: 

5a.  Docket  37020,  Alaska  Bush  Points  Show 
Cause  Proceeding;  Docket  36815,  Alaskan 
Carriers  Fitness  Investigation;  Dockets  38590 
and  37958,  Applications  of  Great  Northern 
Airlines,  Inc.  Order  declining  review,  issuing 
and  amending  CertiHcates  and  Order  to 
Show  Cause  (OGC) 

9a.  Docket  38488,  Application  of  People 
Express  for  a  certihcate  of  public 
convenience  and  necessity  for  27  New  York/ 
Newark  markets  (Subpart  Q)  (Memo  981 4-B, 
BDA) 

STATUS:  Open. 

PERSDN  TD  CDNTACr.  Phyllis  T.  Kaylor, 
the  Secretary  (202)  673-5068. 
SUPPLEMENTARY  INFDRMATIDN:  Item  5a 
is  being  added  late  because  staff  work 
on  this  item  was  completed  on 
September  22.  Prompt  action  is 
necessary  so  that  the  Board  can  dispose 
of  this  item  as  quickly  as  possible.  The 
Bureau  placed  an  action  date  of 
September  24th  on  Item  9a  but  failed  to 
request  expedited  review  from  the 
Office  of  General  Counsel  (OGC).  OGC 
has  already  submitted  its  comments 
which  the  staff  has  incorporated  into  the 


draft  order,  and,  in  the  interest  of 
expediting  this  case.  Accordingly,  the 
following  Members  have  voted  that 
Items  5a  and  9a  be  added  to  the 
September  24th  agenda  and  that  no 
earlier  announcement  of  these  additions 
was  possible: 

Chairman  Marvin  S.  Cohen. 

Member  Elizabeth  E.  Bailey. 

Member  Gloria  Schaffer. 

Member  George  A.  Dailey. 

Member  fames  R.  Smith. 

(S-1778-80  Filed  9-23-80:  3:42  pm| 
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[M-293  Arndt.  3,  September  19, 1980] 

CIVIL  AERDNAUTICS  BDARD. 

Notice  of  addition  of  items  to  the 
September  24, 1980  meeting  agenda. 
TIME  AND  date:  2  p.m.,  September  24, 
1980. 

place:  Room  1027, 1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 
subject: 

13a.  Dockets  38627  and  38625— Imperial 
Airlines'  notice  and  exemption  request  to 
terminate  service  between  El  Centro, 
California,  and  Phoenix,  Arizona,  before  the 
expiration  of  the  90-day  notice  period. 

13b.  Dockets  37262  and  38649,  Ozark’s  and 
air  Illinois'  termination  notices,  respectively, 
at  Mount  Vernon,  Illinois 

STATUS:  Open. 

PERSDN  TD  CDNTACr.  Phyllis  T.  Kaylor, 
the  Secretary  (202)  673-5068. 

IS-170S-80  Filed  9-22-80: 4:16  pm] 
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(M-293  Arndt.  2,  September  19, 1980] 

CIVIL  AERDNAUTICS  BDARD. 

Notice  of  addition  of  an  item  for  the 
September  24, 1980  meeting  agenda. 

TIME  AND  DATE:  2  p.m.,  September  24, 
1980. 

PLACE:  Room  1027, 1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 
subject: 

4a.  (a)  NPRM  to  allow  the  use  of  tariffs  that 
state  prices  as  maximum  instead  of  fixed 
amounts; 

(b)  Dockets  38157,  38242,  38308,  38309, 

38447  and  38554 — ^Applications  by  Pan 
American  World  Airways,  Braniff  Airways, 
Singapore  Airlines,  Japan  Air  Lines, 
Philippine  Airlines,  and  Korean  Air  Lines  for 


exemptions  to  permit  acceptance  of  tickets  of 
other  carriers  at  fares  not  on  file; 

(c)  Docket  38284 — Application  by 
Northwest  Airlines  for  exemption  to  charge 
passenger  fares  and  cargo  rates  lower  than 
those  in  their  effective  tariffs: 

(d)  Docket  38298— Application  by  Trans 
World  Airlines  for  exemption  to  pay 
commissions  to  forwarders,  now  prohibited 
by  section  296.32  of  the  Board’s  Economic 
Regulations.  (OGC,  BDA)- 

STATUS:  Open. 

PERSDN  TD  CDNTACT:  Phyllis  T.  Kaylor, 
the  Secretary  (202)  673-5068. 

IS-1766-80  Filed  9-22-80: 9:17  pm] 
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[M-293  Arndt.  1,  September  18, 1980] 

CIVIL  AERDNAUTICS  BDARD.  Notice  of 
change  of  time  for  the  September  24, 
1980  meeting  agenda. 

TIME:  Changed  from  9:30  a.m.  to  2  p.m. 

PLACE:  Room  1027,  Connecticut  Avenue 
NW.,  Washington,  D.C.  20428. 

SUBJECT:  The  Civil  Aeronautics  Board 
Sunshine  Meeting. 

STATUS:  Open. 

PERSDN  TD  CDNTACT:  Phyllis  T.  Kaylor, 
the  Secretary  (202)  673-5068. 

[8-1767-80  Filed  9-22-80: 4:17  pm] 
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CDMMDDITY  FUTURES  TRADING 
CDMMISSIDN. 

TIME  AND  date:  10  a.m.,  Thursday, 
September  25, 1980. 

PLACE:  2033  K  Street  NW.,  Washington, 
D.C.  fifth  floor  hearing  room. 

STATUS:  Closed. 

MATTERS  TD  BE  CDNSIDERED:  First 
Quarter  Budget  Programs,  Plans,  and 
Priorities. 

CDNTACT  PERSDN  FDR  MDRE 
INFDRMATIDN:  Jane  Stuckey,  254-6314. 

(S-1770-80  Filed  9-23-80: 12:22  pm] 
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FEDERAL  DEPDSIT  INSURANCE 
CDRPDRATIDN. 

Notice  of  Agency  Meeting. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act”  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
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at  2:30  p.m.  on  Monday,  September  29, 
1980,  the  Federal  Deposit  Insurance 
Corporation’s  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors  pursuant  to  sections 
552b(cK2),  (c)(6),  (c)(8),  (c)(9)(A)(ii), 
(c)(9)(B),  and  (c)(10)  of  Title  5,  United 
States  Code,  to  consider  the  following 
matters: 

Applications  for  Federal  deposit 
insurance: 

First  Bank  of  Avon,  a  proposed  new  bank,  to 
be  located  at  38340  U.S.  Highway  6,  Avon, 
Colorado,  for  Federal  deposit  insurance. 
Community  State  Bank  of  Galva,  a  proposed 
new  bank,  to  be  located  at  the  intersection 
of  Southeast  2nd  Street  and  Seventh 
Avenue  on  U.S.  Route  34,  Galva,  Illinois, 
for  Federal  deposit  insurance. 

First  American  State  Bank,  a  proposed  new 
bank,  to  be  located  at  the  intersection  of 
Harrison  Avenue  and  Belmont  Street, 
Centralia,  Washington,  for  Federal  deposit 
insurance. 

Application  for  consent  to  establish  a 
bran^: 

Provident  Savings  Bank,  Jersey  City,  New 
Jersey,  for  consent  to  establish  a  branch  at 
666  Beverly-Rancocas  Road,  Willingboro, 
New  Jersey. 

Application  for  consent  to  merge  and 
establish  branches: 

Fulton  Bank,  Harrisburg,  Pennsylvania,  an 
insijued  State  nonmember  bank,  for  consent 
to  merge,  under  its  charter  and  title,  with 
The  Denver  National  Bank,  Denver, 
Pennsylvania,  and  for  consent  to  establish 
the  three  offices  of  Hie  Denver  National 
Bank  as  branches  of  the  resultant  bank. 

Notice  of  acquisition  of  control: 

Bank  of  Palm  Springs,  Palm  Springs, 
California. 

Request  pursuant  to  section  19  of  the 
Federal  Deposit  Insurance  Act  for 
consent  to  service  of  persons  convicted 
of  offenses  involving  dishonesty  or  a 
breach  of  trust  as  directors,  officers,  or 
employees  of  insured  banks: 

Names  of  person  and  of  bank  authorized  to 
be  exempt  form  disclosure  pursuant  to  the 
provisions  of  subsection  (c)(6)  of  the 
“Government  in  the  Sunshine  Act”  (5 
U.S.C.  552b(c)(6)). 

Recommendations  regarding  the 
liquidation  of  a  bank’s  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  No.  44,464-L — ^Franklin  National  Bank, 
New  York,  New  York. 

Case  No.  44,472-L — ^Banco  de  Ahorro  de 
Puerto  Rico,  Hato  Rey,  Puerto  Rico. 
Memorandum  and  Resolution  re:  First  State 
Bank,  Foss,  Oklahoma. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings. 


termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  officers, 
directors,  employees,  agents,  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6),  (c)(8),  and  (c](9](A](ii)  of 
the  “Government  in  the  Sunshine  Act"  (5 
U.S,C.  552b(c)(6),  (c)(8).  and  (c)(9)(A)(ii)). 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be  exempt 
hom  disclosure  pursuant  to  the  provisions 
of  subsections  (c)(2)  and  (c)(6)  of  the 
“Government  in  the  Sunshine  Act”  (5 
U.S.C.  552b(c)(2)  and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550  17th  Street,  NW., 
Washington,  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L  Robinson,  Executive  Secretary 
of  ^e  Corporation,  at  (202)  389-4425. 

Dated:  September  22, 1980. 

Federal  Deposit  Insurance  Corporation. 
Hoyla  L.  Robinson, 

Executive  Secretary. 

IS-1771-M  FHed  S-aS-SO;  1:98  pm) 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  Agency  Meeting. 

Pursuant  to  the  provisions  of  the 
“Government  in  the  Sunshine  Act  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation’s  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Monday,  September  29, 1980,  to  consider 
the  following  matters: 

Disposition  of  minutes  of  previous 
meetings. 

Request  by  the  Comptroller  of  the 
Currency  for  a  report  on  the  competitive 
factors  involved  in  a  proposed  merger  of 
The  First  National  Bank  of  Atlanta, 
Atlanta,  Georgia,  and  Cobb  County 
Bank,  Powder  Springs,  Georgia. 

Request  by  the  Board  of  Governors  of 
the  Federal  Reserve  System  for  a  report 
on  the  competitive  factors  involved  in 
the  proposed  merger  of  The  Connecticut 
Bank  and  Trust  Company,  Hartford, 
Connecticut,  and  The  Danbury  Bank  and 
Trust  Company,  Danbury,  Connecticut. 


Recommendation  with  resjiect  to 
payment  for  legal  services  rendered  and 
expenses  incurred  in  connection  with 
receivership  and  liquidation  activities: 

Gibbs,  Roper,  Loots  &  Williams,  Milwaukee, 
Wisconsin,  in  connection  with  the 
liquidation  of  American  City  Bank  &  Trust 
Company,  National  Association, 
Milwaukee,  Wisconsin. 

Memorandum  re:  Reimbursement  for 
Expenditures  for  Increase  in  Insurance 
Coverage  to  $100,000. 

Memorandum  re:  Guidelines  for 
Hiring  Property  Managers  or  Agents. 
Reports  of  committees  or  officers: 

Minutes  of  the  actions  approved  by  the 
Committee  on  Liquidations,  Loans  and 
Purchases  of  Assets  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 
Reports  of  the  Director  of  the  Division  of 
Bank  Supervision  with  respect  to 
applications  or  requests  approved  by  him 
and  the  various  Regional  Directors 
pursuant  to  authority  delegated  by  the 
Board  of  Directors. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 — ^17th  StreeL 
N.W.,  Washington,  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L.  Robinson,  Executive  Secretary 
of  toe  Corporation,  at  (202)  386-4425. 

Dated:  September  22, 1960. 

Federal  Deposit  Insuranoe  Corporatioa. 
Hoyle  L  Robinaon, 

Executive  Secretary, 

IS-1772-80  Piled  9-93-80;  1:58  pa] 

BttJJNG  CODE  6714-81-M 


8 

FEDERAL  DB>OSIT  INSURANCE 
CORPORATION. 

Notice  of  Changes  in  Subject  Matter  of 
Agency  Meeting. 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  “Government  in 
the  Sunshine  Act’’  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p.m.  on  Monday, 
September  22, 1980,  the  Corporation’s 
Board  of  Directors  determined,  on 
motion  of  Chairman  Irvine  H.  Sprague, 
seconded  by  Director  William  M.  Issac 
(Appointive),  concurred  in  by  Mr.  Lewis 
G.  Odom,  Jr.,  acting  in  the  place  and 
stead  of  Director  John  G.  Heimann 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  the 
withdrawal  from  the  agenda  for 
consideration  at  toe  meeting,  on  less 
than  seven  days’  notice  to  the  public,  of 
an  application  by  Stewardship  Bank  of 
Oregon,  a  proposed  new  bank,  to  be 
located  at  1918  N.E.  181st  Avenue, 
Multnomah  County  (P.O.  Portland), 
Oregon,  for  Federal  deposit  insurance. 
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The  Board  further  determined,  by  that 
same  majority  vote,  that  Corporation 
business  required  the  addition  to  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days’  notice  to  the 
public,  of  the  following  matters; 

Application  of  The  Cape  Cod  Five  Cents 
Savings  Bank,  an  operating  noninsured 
mutual  savings  banks  in  Harwich  Port, 
Massachusetts,  for  Federal  deposit 
insurance. 

Recommendations  regarding  the  liquidation 
of  assets  acquired  by  the  Corporation  in  its 
capacity  as  receiver,  liquidator,  or 
liquidating  agent  of  those  assets: 

Case  No.  44.477-NR — United  States  National 
Bank.  San  Diego,  California. 

Case  No.  44,47&-NR — ^United  States  National 
Bank,  San  Diego,  California. 

Case  No.  44.47ft-NR — United  States  National 
Bank,  San  Diego,  California. 

Case  No.  44,480-NR — United  States  National 
'  Bank.  San  Diego,  California. 

Memorandum  and  Resolution  re:  Surety  Bank 
&  Trust  Company,  Wakefield, 
Massachusetts. 

The  Board  further  determined,  by  that 
same  majority  vote,  that  no  earlier 
notice  of  the  changes  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  added  to 
the  agenda  in  a  meeting  open  to  public 
observation;  and  that  the  matters  added 
to  the  agenda  could  be  considered  in  a 
closed  meeting  by  authority  of 
subsections  (c)(6j,  (c)(9)(B),  and  (c)(10) 
of  the  “Government  in  the  Sunshine 
Act”  (5  U.S.C.  552b(c)(6),  (c)(9)(B),  and 
{c)(10)). 

Dated;  September  22, 1980. 

Federal  Deposit  Insurance  Corporation. 

Hoyle  L.  Robinson, 

Executive  Secretary. 

|S-1773-».80  Piled  9-2S-a0;  1:S7  pm] 
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IFR  No.  1732] 

FEDERAL  ELECTION  COMMISSION. 
PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

Thursday,  September  25, 1980  at  10  a.m. 

CHANGE  IN  MEETING:  The  following 
matter  has  been  added  to  this  open 
session: 

1980  Election  and  Related  Matters 
DNC  and  DSCC  Petition  for  Rulemaking 

***** 

DATE  AND  TIME:  Tuesday,  September  30, 
1980  at  10  a.m. 

PLACE:  1325  K  Street  NW.,  Washington, 
D.C. 

STATUS:  This  meeting  will  be  closed  to 
the  public. 


MATTERS  TO  BE  CONSIDERED:  Personnel, 
Litigation,  Audits.  Audit  and 
Compliance  Thresholds. 
*****. 

DATE  AND  TIME:  Wednesday,  October  1, 
1980  at  10  a.m. 

PLACE:  1325  K  Street  NW.,  Washington, 
D.C.  (fifth  floor). 

STATUS:  This  meeting  will  be  closed  to 
,  the  public. 

MATTERS  TO  BE  CONSIDERED:  Any 

matters  not  concluded  on  September  30, 
1980. 

***** 

DATE  AND  TIME:  Thursday,  October  2, 
1980  at  10  a.m. 

place:  1325  K  Street  NW.,  Washington, 
D.C. 

STATUS:  This  meeting  will  be  open  to  the 
public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  Dates  for  Future  Meetings. 
Correction  and  Approval  of  Minutes. 
Certifications. 

Advisory  Opinions: 

Draft  AO  1980-103 — David  Price,  Executive 
Director,  North  Carolina  State  Democratic 
Executive  Committee. 

Draft  AO  1980-105— Robert  C.  Dopf, 
Secretary-Treasurer,  Pro-Life  Action 
Council. 

Draft  AO  1980-107 — Robert  P.  Visser 
(Reagan-Bush  Committee). 

Draft  AO  1980-108 — ^Mitchell  Rogovin  (John 
Anderson  Loan  Agreement(s)). 

Draft  AO  1980-109 — Steven  R.  Bailey  (on 
behalf  of  James  Hansen). 

1980  Election  and  Related  Matters. 
Appropriations  and  Budget. 

Pending  Legislation. 

Classification  Actions. 

Routine  Administrative  Matters. 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Public  Information 
Officer:  telephone:  202-523-4065. 

Marjorie  W.  Emmons, 

Secretary  to  the  Commission. 

|S-177»-80  Filed  3:42  pm] 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

“FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  announcement:  45  FR  62603, 
September  19, 1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  10  a.m.,  September  24, 1980. 
CHANGE  IN  MEETING:  The  following  item 
has  been  added: 

Item  Number,  Docket  Number,  and  Company 
CAG-21— RP74-61  (PGA79-1).  RP76-10, 
RP74-61  (PGA79-2),  RP76-10.  TA80-1-31 
(PGA80-1),  Arkansas  Louisiana  Gas  Co.; 
RP72-142  (PGA7&-2),  RP76-135,  RP7&-76. 
TA80-1-43  (PGA80-1),  Cities  Service  Gas 
-  Co.:  RP72-122  (PGA79-la),  RP79-1,  RP72- 


122  (PGA79-2),  TA80-1-32  (PGA80-2). 
Colorado  Gas  Interstate  Corp.;  RP73-65 
(PGA79-2).  RP73-65  (PGA79-2a),  TA80-1- 
21  (PGA80-1),  TA80-1-21  (PGA80-2). 
Columbia  Gas  Transmission  Corp.;  RP79-47 
(PGA79-4a,  PGA79-4b),  RP72-157,  RP72- 
157  (PGA7&-5).  TA80-1-22  (PGABO-l), 
TA80-1-22  {PGA80-2.  PGA8(>-2a.  PGA80- 
2b),  Consolidated  Gas  Supply  Corp.;  RP75- 
46  (PGA79-5).  RP77-17,  RP72-134,  Eastern 
Shore  Co.;  RP72-155  (PGA79-la).  RP78-18. 
RP72-155  (PGA79-2),  RP79-12.  TA80-1-33 
(PGA80-1),  El  Paso  Natural  Gas  Co.;  RP72- 
136  (PGA79-1).  RP72-138  (PGA79-2).  TA80- 
1-34  (PGA80-1).  Florida  Gas  Transmission 
Co.;  RP79-8  (PGA79-1.  PGA7ft-la).  RP72- 
32,  Kansas-Nebraska  Natural  Gas  Co.; 
RP73-91  (PGA79-2).  McCulloch  Interstate 
Gas  Corp.;  RP73-43  (PGA79-la),  RP73-43 
(PGA79-2),  TA80-1-15  (PGA80-1).  Mid 
Louisiana  Gas  Co.;  RP72-149  (PGA79-4a),  - 
RP72-149  (PGA79-5.  PGA79-5a).  RP72-149 
(PGA79-5b),  TA80-1-25  (PGAaO-l), 
Mississippi  River  Transmission  Corp.; 
RP71-125  (PGA79-1.  PGA79-la),  RP71-125 
(PGA79-2b),  TA80-1-26  (PGA80-1). 

Natural  Gas  Pipeline  Co.  of  America;  RP72- 
154  (PGA79-2).  RP74-27,  RP78-5a  TA80-1- 
37  (PGA80-1),  Northwest  Pipeline  Corp.; 
RP72-115  (PGA79-2),  TA8a-l-38  (PGA80- 

1) ,  Oklahoma  Natural  Gas  Gathering  Corp.; 
CP76-104  (PGA79-2).  Pacific  Interstate 
Transmission  Co.;  RiP73-36  (PGA79-lb), 
RP73-36  (PGA79-2).  RP73-38  (PGA79-3a). 
RP7&-62,  TA86-1-28  (PGA80-1),  Panhandle 
Eastern  Pipe  Line  Co.;  RP73-89  (PGA79-2). 
RP77-6,  RP73-89  (PGA79-2a).  RP77-6. 
TA86-1-6  (PGA80-1),  Sea  Robin  Pipeline 
Co.;  RP78-58  (PGA79-2).  South  Texas 
Natural  Gas  Gathering  Co.;  RP73-64 
(PGA79-2),  TA80-1-7  {PGA80-2).  Southern 
Natural  Gas  Co.;  RP73-114  (PGA79-2), 
RP73-114  (PGA79-2a),  Tennessee  Gas 
Pipeline  Co.;  RP74-41  (PGA79-2a),  RP74-41 
(PGA79-3).  TA80-1-17  (PGA80-1),  Texas 
Eastern  Transmission  Corp.;  RP72-156 
(PGA79-la),  RP72-156  (PGA79-2),  TA80-1- 
18  (PGA80-1),  Texas  Gas  Transmission 
Corp.;  RP73-3  (PGA79-la).  RP73-3  (PGA79- 

2) ,  RP73-3  (PGA79-2a).  TA80-1-29 
(PGA80-1),  Transcontinental  Gas  Pipe  Line 
Corp.;  RP73-35  (PGA79-3).  RP78-11.  TA80- 
1-30  {PGA80-1),  Trunkline  Gas  Co.;  RP72- 
133  (PGA79-2).  RP72-133  (PGA79-2a). 
TA80-1-11  (PGA80-1).  United  Gas  Pipe 
Line  Co.;  RP72-41  (PGA79-3),  Western 
Transmission  Corp.;  RP74-52  (PGA79-la), 
RP74-52  (PGA79-2).  TA80-1-42  (PGA80-1), 
Transwestem  Pipeline  Co. 

Kenneth  F.  Plumb, 

Secretary. 

(S-1776-80  Filed  S-24-60;  2:09  pm) 
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FEDERAL  MARITIME  COMMISSION. 

TIME  AND  date:  9  a.m.,  September  29, 
1980. 

PLACE:  Hearing  Room  One,  1100  L  Street 
NW.,  Washington,  D.C.  20573. 

STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 
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MATTEfie  TO  BE  CONSIDERED*.  Portions 
open  to  the  public: 

1.  Docket  Nos.  78-35,  et  al — ^Allied 
Chemical  S.A.  and  Allied  Chemical 
International  Corp.  v.  Farrell  Lines,  Inc.  and 
Pacific  America  Container  Express  a/k/a 
Pace  Line — Consideration  of  die  Record. 

2.  Docket  No.  80-48:  Proposed  Rule  on 
Appeals  of  Denials  of  Requests  for 
Information — Consideration  of  the  Record. 

Portion  closed  to  the  public: 

1.  Enforcement  Claim  Arising  Out  of 
Docket  No.  80-1 — Petition  of  Sunmark,  Inc. 
for  Declaratory  Order. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Joseph  C.  Polking, 
Assistant  Secretary  (202)  523-5725. 

18-1709-60  Filed  S-22-80;  4:38  pm) 
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FEDERAL  MARITIME  COMMISSION. 
"FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  announcement:  45  FR  62963, 
September  22, 1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  9  a.m.,  September  24, 
1980. 

CHANGES  IN  THE  MEETING:  Time  of  the 
meeting  changed  from  9  a.m., to  10  a.m. 
on  September  24, 1980.  Addition  of  the 
following  item  to  the  open  session: 

3.  Special  Permission  No.  F-4067 — ^India 
Pakistan  Conference — Roll  of  Bunker 
Surcharge  Into  General  Rate  Structure. 

Addition  of  the  following  item  to  the 
closed  session: 

1.  Docket  No.  80-6 — Specific  Commodity 
Rates  of  Far  Eastern  Shipping  Company  in 
the  Philippines/U.S.  Pacific  Coast  Trade  and 
U.S.  Gulf/ Australia  Trade. 

tS-1775-80  Filed  S-23-60;  1:59  pm) 
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[OP0401] 

PAROLE  COMMISSION. 

National  Commissioners  (the 
Commissioners  presently  maintaining 
offices  at  Washington,  D.C. 
Headquarters). 

TIME  AND  place:  9:30  a.m.,  Wednesday, 
October  1, 1980. 

place:  Room  724,  320  First  Street  NW., 
Washington,  D.C.  20537. 

STATUS:  Closed  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting. 
MATTERS  TO  BE  CONSIDERED:  Referrals 
from  Regional  Commissioners  of 
approximately  10  cases  in  which 
inmates  of  federal  prisons  have  applied 
for  parole  or  are  contesting  revocation 
of  parole  or  mandatory  release. 


CONTACT  PERSON  FOR  MORE 
information:  Linda  Wines  Marble, 

Case  Analyst,  National  Appeals  Board 
(202)  724-3094. 

iS-1777-aO  Filed  9-23-80;  3:42  pm] 
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[Meeting  No.  1253] 

TENNESSEE  VALLEY  AUTHORITY. 

TIME  AND  date:  10:15  a.m.,  e.d.t., 

Monday,  September  29, 1980. 

PLACE:  Conference  Room  B-32,  West 
Tower,  400  Commerce  Avenue, 

Knoxville,  Tennessee. 
status:  Open. 

MATTERS  FOR  ACTION: 

Old  Business  Items 

1.  Req.  No.  827370 — 250-ton  polar  crane  for 
Yellow  Creek  Nuclear  Plant,  Unit  1. 

Req.  No.  170183  (Reissue) — ^Load 
management  control  system  for  the  Load 
Management  Air-Conditioning  Cycling 
Program. 

3.  Payments  to  states  and  counties  in  lieu 
of  taxes  for  hscal  year  ending  September  30, 
1980,  as  provided  under  Section  13  of  the 
TVA  Act,  as  amended. 

4.  Contribution  rates  to  the  TVA 
Retirement  System  for  fiscal  year  1981  and 
determination  of  maximum  amount  to  be 
credited  under  the  Merit  Incentive 
Supplemental  Retirement  Income  Plan. 

New  Business  Items 
A — ^Project  Authorizations: 

1.  No.  2072.10 — ^Amendment  to  project 
authorization  for  direct  production  of 
ammonium  polyphosphate  from  wet- 
process  phosphoric  acid. 

2.  No.  3344.1 — ^Amendment  to  project 
authorization  for  an  additional  dust 
removal  system  for  the  Granular 
Combination  Fertilizer  Unit  in  Muscle 
Shoals,  Alabama. 

3.  No.  3461.2 — ^Amendment  to  project 
authorization  for  modification  of  the 
Urea  Unit  in  Muscle  Shoals,  Alabama. 

4.  No.  3464.1 — ^Amendment  to  project 
authorization  for  falling  curtain  process 
for  granulation  of  urea  and  other 
fertilizers. 

5.  No.  3525 — Provide  a  161-kV  delivery 
point  for  the  Florida  Steel,  Tennessee, 
161-kV  Substation. 

6.  No.  3529 — Solicitation,  development,  and 
long-term  lease  for  a  western  area 
radiological  laboratory  in  Muscle  Shoals, 
Alabama. 

B — Purchase  Awards: 

1.  Req.  No.  583275 — Indeflnite  quantity 
term  contract  for  crushed  stone  for 
Phipps  Band  Nuclear  Plant. 

C — Power  Items: 

1.  Letter  aneement  with  Mississippi  Power 
&  Light  Qimpany,  Jackson,  Mississippi, 
for  relocation  of  a  delivery  point  from 
company’s  system  to  TVA  near 
Tillatoba,  Mississippi. 

2.  Supplement  to  letter  agreement  with 
Nuclear  Regulatory  Commission  covering 


arrangements  for  use  of  TVA  reactor 
simulator  facilities  for  training  purposes. 

3.  Agreement  with  Tishomingo  County 
Electric  Power  Association  covering 
distributor’s  participation  in  'TVA’s  Load 
Management  Residential  Energy  Use 
Display  Meters  Field  Test. 

4.  Amendments  to  Interchange  Agreements 
between  TVA  and  other  electric  systems 
covering  purchase  and  resale  of  power. 

D — Personnel  Items: 

1.  Personal  services  contract  with  Pickard, 
Lowe  and  Garrick,  Inc.,  Irvine, 

California,  for  assistance  to  TVA  in  the 
performance  of  a  probabilistic  risk 
assessment  of  the  Browns  Ferry  Nuclear 
Plant,  Unit  1,  requested  by  the  Office  of 
Engineering  Design  and  Construction. 

2.  Renewal  of  personal  services  contracts 
with  various  contractors  for 
architectural,  engineering,  and  design 
services,  requested  by  the  Office  of 
Engineering  Design  and  Construction 
(Bechtel  Power  Corporation,  San 
Francisco,  California:  Biums  and  Roe, 

Inc.,  Gradell,  New  Jersey;  Ebasco 
Services  Incorporated,  New  York,  New 
York;  Gibbs  &  Hill,  Inc.,  New  York,  New 
York;  Gilbert  Associates,  Incorporated, 
Reading,  Pennsylvania;  Sargent  &  Lundy, 
Chicago,  Illinois;  Stone  &  Webster 
Engineering  Corporation,  Boston, 
Massachusetts;  and  United  Engineers  & 
Constructors,  Ina,  Philadelphia, 
Pennsylvania). 

3.  Personal  services  contract  with  Radian 
Corporation  for  performance  of  a  process 
and  environmental  test  program  of  the 
Texaco  gasification  process  at  the 
Ruhrchemie/Ruhrkohle  gasification 
facility  in  Oberhausen-Holten,  Federal 
Republic  of  Germany. 

4.  Personal  services  contract  with  TRW, 
Inc.,  for  performance  of  an 
environmental  test  program  of  the 
Koppers-Totzek  gasification  process  at 
the  Nitrogen  Fertilizer  industries,  S.A. 
gasiRcation  facility  in  Ptolemais,  Greece. 

5.  Personal  services  contract  with  GKT 
Gesellschaft  Fiu*  Kohle-Technologie  mbH 
for  performance  of  a  process  test 
program  of  the  Koppers-Totzek 
gasiRcation  process  at  the  Nitrogen 
Fertilizer  Industries,  S.A.  gasification 
facility  in  Ptolemais,  Greece. 

E — ^Real  Property  Transactions: 

1.  Grant  of  permanent  easement  to  the 
Guntersville  Water  and  Sewer  Board, 
Guntersville,  Alabama,  for  construction, 
operation,  and  maintenance  of  sanitary 
sewerlines,  effecting  approximately  2.9 
acres  of  Guntersville  Reservoir  land  in 
Marshall  County,  Alabama — ^Tract 
XTGR-133S. 

2.  Grant  of  permanent  easement  to  A.  F. 
Barnett  for  agricultural  and  residential 
use,  affecting  approximately  20  acres  of 
’TVA’s  Fabius  Coal  Mine  land  in  Jackson 
County,  Alabama — ^Tract  XACOR-lE. 

F — ^Unclassified 

*1.  Interagency  agreement  with  the 
Dejiartment  of  Energy  for  TVA 
application  of  integrated  on-farm  alcohol 
production  system. 

2.  Amendments  to  Memorandum  of 
Understanding  between  the  National 
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Institute  for  Occupational  Safety  and 
Health  (NIOSH)  and  TVA  concerning 
I  research  related  to  occupational  safety 

'  and  health  of  TVA  employees. 

3.  Delegation  of  authority  to  approve  and 
execute  contracts,  in  line  with  approved 

i  budgets  and  workplans,  relating  to  tva's 
program  for  mitigating  adverse 
socioeconomic  impacts  resulting  from 
large  construction  projects. 

4.  Revision  of  TVA  Organization  Bulletin  1. 

5.  Designation  of  agency  official  for 
purposes  of  the  Ethics  in  Government 
Act  of  1978  requiring  TVA  employees  in 
certain  positions  to  make  Financial 
disclosure  repqrts  at  specific  times,  and 
designation  of  ethics  counselor  under 
Executive  Order  No.  11222. 

*6.  Settlement  of  action  brought  by  TVA 
against  Heede  International,  Inc.,  and 
llie  Black  Clawson  Company  for 
damages  resulting  from  the  collapse  of  a 
Heede  International,  Inc.,  tower  crane  at 
the  Widows  Creek  Steam  Plant. 

7.  Interim  budget  plan  for  Bscal  year  1981. 
CONTACT  PERSON  FOR  MORE 

information:  Graven  H.  Crowell,  )r„ 
Director  of  Information,  or  a  member  of 
his  staff  can  respond  to  requests  for 
information  about  this  meeting.  Call 
(615)  632-3257,  Knoxville,  Tennessee. 
Information  is  also  available  at  TVA’s 
Washington  Office  (202)  245-0101. 

Dated:  September  22, 1980. 

|S-17eS-IW  Filed  9-22-60;  4:23  pm) 
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UNITED  STATES  RAILWAY  ASSOCIATION. 
DATE  AND  TIME:  9  a.m.,  October  2, 1980. 
PLACE:  Board  Room,  Room  2-500,  fifth 
floor,  955  L'Enfant  Plaza  North  SW., 
Washington,  D.C. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED  BY  THE 
BOARD  OF  DIRECTORS:  Portions  closed  to 
the  public: 

9  a.m. 

1.  Consideration  of  internal  personnel 
matters. 

2.  Review  of  Conrail  proprietary  and 
financial  information  for  monitoring  and 
investment  purposes. 

3.  Litigation  report. 

Portions  open  to  the  public: 

10:30  a.m. 

4.  Approval  of  minutes  of  the  September  4. 
1980  ^ard  of  Directors  meeting. 

5.  Report  on  Conrail  monitoring. 

6.  Consideration  of  Conrail  drawdown 
request  for  October. 

7.  Federal  Financing  Bank  Loan  Rollover 
for  the  Section  211(h)  Program. 

8.  Transfer  of  Missouri-Kansas-Texas  Loan 
and  monitoring  to  FRA. 


9.  Staff  Compensation  Plan  for  Bscal  year 
1981. 

10.  Fiscal  year  1982  Budget  Submission. 

11.  Amendments  to  Audit  Committee 
Order. 

12.  Contract  Actions  (extensions  and 
approvals). 

13.  Legislative  Report. 

CONTACT  PERSON  FOR  MORE 
information:  Alex  Bilanow  (202)  426- 
4250. 

IS-1774-80  Filed  9-23-60;  1:59  pm] 
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FEDERAL  HOME  LOAN  BANK  BOARD. 

TIME  AND  DATE:  9:30  a.m.,  September  30, 

1980. 

PLACE:  1700  G.  Street  NW.,  sixth  floor, 

Washington,  D.C. 

STATUS:  Open. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Marshall  (202-377- 

6677). 

MATTERS  TO  BE  CONSIDERED: 

Conversion  to  a  State-Chartered  Mutual 
Association — Mutual  Federal  Savings  & 
Loan  Assocation  of  Pensacola,  Pensacola, 
Florida. 

Extension  of  Time — ^United  First  Federal 
Savings  &  Loan  Association,  Sarasota, 
Florida. 

Receiver's  Report — Carlsbad  Savings  &  Loan 
Association,  Carlsbad,  Carlsbad,  New 
Mexico. 

Branch  Office  Application — Savers  Federal 
Savings  &  Loan  Assocation,  Little  Rock, 
Arkansas. 

Privacy  Act  of  1974 — ^Annual  Republication 
of  Record  Systems — ^Federal  Register 
Document. 

Branch  Office  Application — ^Arkadelphia 
Federal  Savings  &  Loan  Association, 
Arkadelphia,  Arkansas. 

Redesignation  of  Home  Office — ^Reliance 
Federal  Savings  &  Loan  Association  of 
New  York,  (arnica.  New  York. 

Executive  Order  12160 — Consumer  Program — 
Federal  Register  Document. 

No.  394,  September  23, 1980. 

[S-1780-80  Filed  9-23-60;  3:48  ptn] 
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